CBETJIOH NAMSITH TPO®PECCOPA-KPUMHUHAJINCTA
I'apoabaa UBanosnua ' PAMOBHUYA

22 ¢espans 2010 roga ymen
W3 JKU3HM 3aClly’)KEHHBIH FOpHUCT
PecnyOnuku  benapych, JIOKTOp
IOPUIMYECKUX HayK, Ipodeccop
Kadeapbl KPUMUHAIMCTUKA AKa-
nemun MBJl PecnyOnuku bena-
pycs I'aponbn MBanoBuu ['pamo-
BUY.

I"N. I'pamoBwY OBLT OHUM H3
BEAYIIMX CIELUAINCTOB B CTpa-
Hax CHI' mo mpobGiemam kpumu-
HAJIMCTUYECKOH TEXHUKH, XOPOLIO
W3BECTEH IOpHUIMYECKOM oO1ie-
cTBeHHOCTH Poccum, YkpauHbl u
psiia Opyrux CTpaH.

Bes npakrtudeckas v HaydHas
JEeSTeIbHOCTh  YYEHOI'0  cocpe-
J0TAauMBajIach Ha IOMCKE HOBBIX
¢bopM 1 METOIOB HMCIIOJIb30BAHUS
HAy4YHO - TEXHUYECKHX CPEJACTB,
CIIeMATBHBIX 3HAHUU B 00phOE ¢
IPECTYIHOCTBIO.

Ponuncsa IN'aponsa NBaHo-
B4 4 cents6ps 1938 roga B 10-
BOEHHOM MUHCKE, B CEMbE CIy-
xauiero. BocnuTeiBana ero Marb
JIro60Bp CemeHOBHA, otenr MBan
Anekcanaposud morud B 1942
rogy Ha BoiHe. Ero nercrso co-
BIIAJIO C BOCHHBIM JINXOJIETHEM U
MOCJIEBOEHHOM pa3pyxoil. Ilocie
okoH4aHus B 1956 rony cpenneit
IIKOJBl  OH IMOCTYINaeT Ha IOpH-
nudeckuit - paxkynereT benopyc-
CKOT'O TOCYJapCTBEHHOIO YHHUBEP-
cutera. Henb3s ckazaTh, 4TO BCe
MpelMeThl JaBallCh JIETKO, HO
I'aponsn MBaHOBUY € yoOBOJIB-
CTBHUEM YYMJICS, COBMeIas y4ely
C Pa3IUYHBIMU OOIIECTBEHHBIMU
Harpy3kami, B TOM 4HCJIE U IO
nuHUM cropra. B cTyneHueckue
ToAbl OH y4acTBOBaJ BO MHOTHX
COPEBHOBAHMSX B KaueCTBE WIECHA
COOpPHOH MOJIOIEKHOH KOMaH[bl
BCCP o 60kcy.

Bo Bpemsi yueOnr ['aposbpg
VBaHOBHMY NpUHUMAeT aKTUBHOE
ydacTue B paboTe HayqYHOTO KpYXK-
Ka, UMEHHO 3/IeChb 3apOoAMJIUCH
HaBBIKM OYIyILIEro HayYHOIO HC-

C

ciezoBaTelsl B 001acTH KpUMHHA-
JIUCTUKH, KOTOpBIE MPUTOJUIHCH
emy Brocienctsuu. Hanucannas
UM Hay4dHas paboTa 3aHsu1a MpH-
30BO€ MECTO M Oblla OTHECEHa
KIOPU KOHKYpCa HAyYHBIX CTY/ICH-
YeCKHUX paboT KO 2- i KaTeropHH.

B 1961 rony I'aponbn MBano-
BUY C oTiMyueM okoHuun bI'Y u
OB MPUHAT Ha JIOJDKHOCTH OIle-
PYIIOTHOMOYEHHOTO I10 JIO3HAHUIO
OKTAOPHCKOTO PalfOHHOTO OTAeNa
MUTUIUE. B mepBoi ciyxeOHOM
XapaKTepUCTUKe, ITaTHPOBAaHHOU
nexkabpem 1961 roma, yka3eiBaeT-
Cs1, 9TO 3a CTOJb KOPOTKUH TTEPUOT
BpeMeHH (4yTh Oosee MATH Mecs-
ne) I 1. 'pamoBHY OKOHIILT pac-
cnegoBanue 47 yroioBHbIX Aei. B
9TOM e IOy eMy OBLIO MPHUCBOE-
HO 3BaHWE JEHTeHAHT MUJTUIUH.

B centabpe 1962 roga on me-
PEeBOIUTCS B HAYYHO-TEXHUYECKHH
oTaen YnpablieHUs MUJIUIAN
MOOIT BCCP wHa #OmKHOCTH
JKCIIepTa-KpuUMHUHAINCTA. VIMeH-
HO 3/1eCh MPUTOAMJIACh €ro MpH-
pomHas CMeKajdka, OH AaKTHBHO
OCBAMBaET MPOU3BOJICTBO Pa3IHU-
HBIX KPUMHHAIMCTUYECKUX DKC-
neptus, 3QpQEeKTHBHO HCIONB3yeT
pasnuyHble HAy4YHO-TEXHUYECKHE
CpeJICTBa B MPOIECCE PACKPHITUS
1 PACCIIEIOBAHMS NPECTYILICHUM.
Ve uepe3 Heckoibko Jjer [a-
ponbaa VMBaHOBMYa Ha3HAYalOT HA
JOJKHOCTh  CTapIIero JKCHepTa
HTO MBJI BCCP.

Tsaxkenyro  MUIMLEUCKYIO
cnyx0Oy I'aponpn MBanoBuu co-
BMeIIal ¢ yueOol B aclIUpaHType
npu bI'Y, rne nox pykoBOACTBOM
JIOKTOpa  IOPUJIMYECKMX  Hayk,
npodeccopa A.B. Jlymoa pabo-
TaeT HaJ KaHIUJATCKOM Juccep-
Taluuen.

B 1970 rony B bemopycckom
rOCyJapCTBEHHOM yHHUBEPCHUTETE
nM. B.M. JlennHa uM ycnemHa
Obula 3amUIleHa JAuccepTauus
Ha TeMy «Bompochl mpuMeHeHus
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HAy4YHO-TEXHUYECKUX CPEJICTB
IPH PACCICIOBAHUU TPECTYIUIC-
HUI.

C nekadps 1971 rona ["aponbn
WBaHoBHY mnpoOyeT CBOM CHIIBI
Ha HOBOM JUUISi HETO IOTpHIIE, B
neparoruke. C OTY MBJI BCCP
OH TEepexXOoIuT Ha JOJKHOCTH
MpernoAaBaresa-MeToaucTa y4eo-
HOTO OTeneHns] MUHCKOTO O9HO-
3a04yHOro (akymprera Bpicmiei
mkosibl MBI CCCP. bynyuun ske-
MEePTOM C TIOYTH JECSITHICTHUM
CTa)xeM, eMy XO4YeTcs IepeiaBarh
CBOM HeMaJble 3HaHHA B 00JIacTh
KPUMUHAJIUCTUKA CITyIIATeNsIM 1
kypcantam. B 1974 roay on no-
OWBaeTCs Ha3HAYEHWS HA JOJIK-
HOCTBH TpemnojaBatens Kadeaps
CTIENUATBHBIX NHUCIUTIINH MuH-
ckoro (akympreTa MOCKOBCKOTO
¢dbunrana OPUIAIECKOTO 3a09HO-
ro obyuenus npu Axagemun MB/]
CCCP. 3arem on paboraer He-
CKOJIBKO MECSIIEB CTapIiiuM Ipe-
nojlaBaTesieM Ha Kadeape yromos-
HOTO TIpOI[ecCa BHOBBH CO3AAHHOU
Munckoi Beictied mkonsl MBJL
CCCP. B mae 1976 roga mepexo-
JIT Ha Kadeapy KpUMUHATHCTUKA
U CIIENMalIbHOM TEXHHUKH, TJIE TPO-
paboran B reuenue 30 et npoitas
MyTh OT CTapUIEro MpernojaBare-
71 10 HavaJbHUKA dTOW Kadeapsl
(1992 r.), cMeHUB Ha 3TOM TOCTY
JOKTOpa  IOPUIUYECKHX  HayK,
npodeccopa Hukonas MBanosuua
[TopyGoBa. Ha sroii xe kadenpe
I'aponsn MBaHOBHUY TpyAwICs 1O
HOCJICIHUX JHEU CBOEH >XKU3HU B
JIOJDKHOCTH  mipodpeccopa  Kade-
JIPBL.

[Mponomxast mu3yuyarb mpobie-
MBI 3(QQEKTHBHOTO HCIOIb30BA-
HUS ClIeUaJIbHBIX 3HAHUH B O0Pb-
0€ ¢ MpecTyNHOCTHI0, KOTOPYIO OH
WCCIIEIOBAT B CBOCH KaHAMIAT-
ckoit nucceprauuu, B 1990 romy
laponbn VBaHOBHMY 3amuIaeT
JOKTOPCKYIO JIUCCEPTalUI0 Ha
temy «lIpoOnemMbl Teopuu 1 mpak-




THKHU 3(PPEKTHBHOTO MPUMCHEHUS
CHeIUaTbHBIX 3HAHUH W HAy4YHO-
TEXHHUYECKUX CPEJICTB B PACKPHI-
THU ¥ pacCiIelOBaHUH MPECTyILIe-
HU». 3anTa COCTOATIACH CHaYa-
na B T. Kuese (Kuesckwuit rocymap-
cTBeHHbI yHuBepcutTeT uM. T. I.
IlleBuenko), a 3aTeM B I. MOCKBE.
O0a pa3a ycIenrHo.

B 1991 rony I'aponbay MBano-
Buay BAK CCCP mpucsounn yde-
HOe 3BaHue mpodeccopa.

3a CBOIO MHOTOJIETHIOIO U TIJIO-
TOTBOPHYIO TIPO(HEeCCHOHATHHYIO
nestenbHOCTh .M. I'pamoBHrd 60-
nee 80 pa3 moompsIICS PYKOBOJ-
crBoMm ['YBJI Munropucnosikoma,
Bricmreii mxoner MB/I, Axkagemun
MBJI, MB/] CCCP, MBJ] ECCP u
Pecniyonuku Benapych. Harpaxk-
JeH MefalsMHu «3a OTIMYHYIO
CIy>K0y 0 OXpaHe 00IIeCTBEHHO-
ro mopsnaka», «Berepan Tpyna»,
«3a 6e3ynpednHyro ciayx0y» Bcex
Tpex creneHeil, «50 jeT coser-
CKOW MMJIMIIMM» U IPYTHMMHU 100U-
JICMHBIMU MEJaIsIMU.

B 1997 romy 3a 60nbmoi
BKJIaJl B Pa3BUTHE HOPUIAMYECKON
HAayKd M TOATOTOBKY BBHICOKOKBa-
TUGUIUPOBAHHBIX CIIEUAINCTOB
Tl'aponsny MBanoBuuy I'pamoBuuy
yka3oMm Ilpesunenta PecnyOnuku
benapych mnpHCBOEHO TMOYETHOE
3BaHHE «3aciyKEHHBIH opuct Pe-
cnyonuku benapycs.

l'aponpn HMBanoBuu mno mnpa-
By MOXET OBITh Ha3BaH pPOJO-
Ha4allbHUKOM COBPEMEHHOMN
KPUMHWHAIUCTUYECKOW  Hay4YHO-
MeJaroruYeCcKOi  IIKOJIBI, KOTO-
past OblIa co3/iaHa UM COBMECTHO
¢ H.W. TlopyGoBeiM B AkamemMun
MB/JI Pecniyonuku benapycs. Ha-
JIUYHE TAKOTO SPKOTO JIUJEpPa, ero
OoJbIIast SpYAUIINAS, YMEHHUE TIpa-
BHJILHO OPTaHW30BaTh M 3aMHTE-
pecoBarb JtOel, HECOMHEHHO,
OKazaimu OONbBIIOE BIMAHHE Ha
TO, YTO aKaJeMHudeckas Kadeapa
KpPUMHWHAIUCTUKA CTajla OIHOU
13 BeAyIIUX B cTpaHe. B paborax
camoro ['aponsna MBanoBuua, a
TaKK€ €ro YYEeHHKOB, HCCIEIy-
eTcsi OOMMPHBINA KPYT BOMPOCOB,

CBSI3aHHBIX € 3((PEKTUBHBIM TIPH-
MEHEHHEM KPUMHUHAJIUCTHIECKON
TeXHUKH, HOBeHImmMX wuH(]OpMa-
[IMOHHBIX TEXHOJOTHH, HCIOIb-
30BaHMEM CIICIHAIBHBIX 3HAHUH
B Oopr0e ¢ mpecTymHOCThIO. Bee
3TO TIO3BOJIAET KOHCTATHPOBATh,
YTO K HACTOSIIEMYy MOMEHTY B
Axanemun MBJI Peciybnuku be-
Japych CIOXWJIAch Hay4dyHas KpH-
MHUHQIACTHYECKAsl IIIKOJa, B UeM
Oompmrast 3acayra u [.M. I'pamo-
BHYA.

T'aponbn WBanoBuY  sIBIISLICS
BHIHBIM OPTaHU3aTOPOM IOJATO-
TOBKH FOPUJINYECKUX HAYUHBIX
KanpoB. bornee maTH neT oH OBLI
3aMeCcTHUTeJIeM IpeceaaTess auc-
CEpTAIIMOHHOTO COBETA I10 3aIllUTe
KaHAUJAATCKUAX U TOKTOPCKUX JIHC-
cepraumii mpu Axagemun MBJ]
Pecnybnuku benapycs.

OH BXOAWJ B COCTaB peJak-
IUOHHBIX COBETOB M KOJUICTUH
TaKUX MEPUOIUYECKHUX PECITyOIH-
KAaHCKHUX IOPUIUYECKUX HU3TAHUM,
kak «BectHuk Axagemun MBJ]
PecnyOnuku benapyce», «Bonpo-
Cbl KPUMHUHOJIOTUU, KPUMUHAIIH-
CTUKH U CYIEeOHOW SKCIIePTH3bD»
TocynapcTBeHHOTO  yupeKIeHUS
«Hayuno- HCCIIEN0BATENBCKUI
WHCTUTYT KPUMHUHAIUCTUKU U CY-
JeOHOM AKcrepTH3bl MUHHUCTEP-
cTBa foctuumMu Pecnybnuku bena-
pyCh».

l'aponbn MBanoBHY —  ObLI
OJTHUM W3 CaMbIX YBa)KaeMbIX W
JMOOUMBIX CTYICHTaMH U KypcaH-
TamMu npenogaBateneil. Ero nek-
LUU MPUBJICKAIN SIPKON MaHEPOU,
COoUYeTaHWEeM BBICOKO- TTpodeccuo-
HAJBHOTO YPOBHS H3JI0KECHHS Ma-
Tepuana M JOCTYITHOW ISl TTOHH-
MaHus (HOPMEI.

[lenaror u yueHbId BbICHICH
KBTH(DUKAIIMU OH Jai JOpOTy B
JKWU3HB THICSIYaM IOPUCTOB, TIOATO-
TOBWJI IISITh KaH/JAUIaTOB HAYK.

OOmen3BecTHBl  €ro  Tpebo-
BaTENbHOCTh K  acCIHpaHTaM,
aIbIOHKTaM W COUWCKAaTeNsIM, He-
TePIIUMOCTh K TPEHEOPEKEHUTO
SJIEMEHTAPHBIMH TIPAaBHJIAMU Ha-
ygHO# paboTel. EMy He Xaiko
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OBLIO TapHUTh COOCTBEHHBIC HIICH,
HaIlpoTHB, OH CYUTAI, 9TO CaMoe
MPUOBUTPHOE BJIOKECHHE WHTEIN-
JIEKTYyaJIbHOTO KaluTaia — BIOXKe-
HUE B YYCHHUKOB.

WcTuHHBIN TanaHT BCerga MHO-
rorpaHeHe, 4To B IIOJHOW Mepe
MPOSABISAJIOCH B JESTENBHOCTH
l'aponbna HMBaHoBH4Ya, KOTOPBIH
Omaromapsi CBOEH YAMBHUTEIbHON
TPYAOCTIOCOOHOCTH U Ipodeccro-
HAJIBHOM OAEPKUMOCTHU TPYIUIICS
HEBEPOSATHO IIIIOIOTBOPHO.

OO61ee KOTMYECTBO HAyYHBIX
nyonukarnuii [aponsna MBanoBu-
ya Oosiee cra. B 310 yncio Bxoasr
IIEPBOKJIACCHBIE MOHOTpadu,
IMOCBAIICHHBIC KJIFOYCBBIM BOIIPO-
caM KPUMUHAJIUCTHUKHU!: «OCHOBEI
KpI/IMI/IHaHI/ICTI/I‘-IeCKOI\/'I TEXHUKHN,
<<KpHMHHaHHCTquCKaH TEXHUKA:

(HaydHble, TIpaBOBBIE, METOMAO-
JIOTUYECKHe, OpraHu3alMOHHbIE
OCHOBBI)».

OH sBISIETCSL COABTOPOM psifa
Y4EeOHHKOB M yUEOHBIX MOCOOHIA,
MpeaHa3HAuYCHHBIX JUIsI U3Y4YCHHUS
Kypca KpUMHUHAQJIUCTHKU B IOPH-
auuecknx Bysax: «Kpummnamu-
ctuka /Ilog pen.A.B. Jlynosa,
Munck, 1996», «Kpumunanu-
cruka /llog pen. H.U.Ilopy6osa,
Munck, 1997», «Kypc xkpumu-
namuctuku /Ilox pen. H.U. Ilo-
py6oBa, Munck,2000», «Kpumu-
Hanmuctuka: yueObuuk /llox pen.
["H.Myxuna, Musck, 2006».

BaxxHoe Hay4HO-ITpaKTHYECKOE
3HaYEHWE MMEIOT TaKKe MHOTO-
YUCJICHHBIE y4eOHble TOCOOUs
0 KPUMHHAJIMCTUKE, MOATOTOB-
neHHble npu ero yyactuu. Cpe-
¥ HUX cjenyeT 0co00 OTMETHTb
«Hay4no-TexHuueckue cpen-
CTBa: COBPEMEHHOE COCTOSIHHE,
3¢ (HEeKTHBHOCTh MCTIOIB30BaHUS
B PAacKpbITUM U paccielOBaHUH
npectymieHui», «OcobeHHOCTH
O0CMOTPa HEOIIO3HAHHBIX TPYIIOBY,
«TakThKa MCIIOJIb30BAaHUS CIIELH-
albHBIX 3HAHUI B PacKpbITHM U
pacciefnoBaHUM  NPECTYIUICHUI
u ap.

B cBOMX MHOrOYMCICHHBIX ITy-
omukarusax ['aponbn MBanoBuu
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oco0oe BHHMaHWE YISISUT pas-
BUTHIO TIOJIOKEHUS KPUMHUHAIIN-
CTUYECKOW TEXHUKH, €€ MECTy B
cucteMe KpuUMHHaNMUCTUKH. OH
MPEJIOKUI  CTPOUHYIO KJIacCH-
¢UKanuio  HAYYHO-TEXHUYIECKUX
CpenCTB, KOTOPBIE MCIOIB3YIOTCS
B KPUMHUHAIUCTHKE.

laponmsn MBanoBwd obOmaman
YAUBUTCIIBHBIMH YCJIIOBEYCCKUMU
KauyeCcTBaMHA— JKH3HEIIOOHMEM U
ontuMu3MoMm. B HeMm OpTraHn4YHO
coueTaINCh  TPeOOBATEIHHOCTH
K cebe W KoJjieram, OpraHu30-
BaHHOCTh W TPOQeCcCHOHANbHAs
OTBETCTBEHHOCTh, HEOObIUaTHAs
pyauIys, paboTocmocoOOHOCTh U
HEpruyHOCTh. EMy ObLIH TIpHCy-
M TAKWe YeJ0BEYECKUE KaYeCTBa,
Kak BBbICcOYaMmIas MopAAOYHOCTD,
CKPOMHOCTb, MIPUHIUIINAJIbHOCTD.

I'A. I'pamoBuUY OTHOCHUTCS K
YUCIY BUAHBIX YYCHBIX, HWMCHA
KOTOPBIX HM3BECTHBI HC TOJIBKO B
Pecnybnuke benapycs, HO 1 3a ee

npeesamMu.
OH Obu1 OONBIIMM  JPYTrOM
YKParmHCKHUX KPUMHUHAIUCTOB.

CaeTnas namMsITh 0 KPUMHHAJINCTE
I'pamoBuue I'aponbne MBaHOBHUE
OyZeT XKUTh B HAIIUX CepALAx.

B. BAXMH,

HOKTOP IOPUANYECKHX HAYK,
npogeccop

A. MIIEHKO,

HOKTOP IOPUANYECKHX HAYK,
npogeccop

H. KAPIIOB,

HOKTOP IOPUAHYECKHX HAYK,
AOLEHT

C
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CONSIDERATII GENERALE PRIVIND
RASPUNDEREA PENALA A PERSOANELOR
JURIDICE IN SISTEMUL DE DREPT
DIN REPUBLICA MOLDOVA

Mihai DOGARU,
doctorand

SUMMARY
Criminal liability of legal person should apply to all legal persons except the
State, public authorities and public institutions, for offenses committed on behalf
or in the interests of legal persons by the authorities or their representatives.

»

»

In art. 21 din Codul penal al Republicii Moldova, in vigoare
de la 12.06.2003, publicat in Monitorul Oficial nr. 128-129 din
13.09.2002/art. 1012, cu modificarile ulterioare [1], la alin. (3) se
prevede ca persoana juridica, cu exceptia autorititilor publice,
este pasibila de raspundere penala pentru o fapta prevazuta de
legea penala, daca exista una din urmdtoarele conditii:

N

a) persoana juridica este vino-
vata de neindeplinirea sau indepli-
nirea necorespunzatoare a dispozi-
tiilor directe ale legii, ce stabilesc
indatoriri sau interdictii pentru
efectuarea unei anumite activitati.

In acest caz, raspunderea per-
soanei juridice poate fi antrenata
prin fapta oricérui angajat sau or-
gan din cadrul persoanei juridice,
neavand relevanta pozitia sa in ier-
arhia societatii, respectiv un statut
superior sau simplu salariat.

Persoana juridica raspunde pe-
nal si in cazul delegarii obligati-
ei date pentru executare unei alte
persoane fizice sau juridice.

b) persoana juridica este vino-
vatd de efectuarea unei activitati
ce nu corespunde actelor de con-
stituire sau scopurilor declarate.

Denumirea si continutul acte-
lor de constituire sunt diferite, in
functie de forma de organizare
juridica a persoanei juridice. Con-

3AKOH N KN3Hb
5.2010

) .

)

ditia se indeplineste daca orice
persoana din cadrul societatii sa-
varseste o fapta penald care con-
travine actelor de constituire sau
scopurilor declarate.

c) fapta care cauzeaza sau cre-
eaza pericolul cauzarii de daune in
proportii considerabile persoanei,
societatii sau statului a fost savar-
sitd 1n interesul acestei persoane
juridice sau a fost admisa, sancti-
onatd, aprobata, utilizatd de orga-
nul sau persoana imputernicite cu
functii de conducere a persoanei
juridice respective.

Aceasta conditie se poate inde-
plini si daca persoana juridica ar
fi angajata intr-o activitate si prin
alte organe sau persoane decét cele
de conducere, 1n acest sens preve-
derea legala referitoare la organul
sau persoana imputernicite cu
functii de conducere, fiind necesar
a fi modificata ,,de lege ferenda”.

Pentru a fi imputabild persoa-

N




