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SUMMARY

In the given article the author tells about one of the important parts of civil relationship and namely about the terms of
implementation and protection of civil reghts.
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B cratbe ABTOPBI pACCKPLIBAIOT OAHY M3 BAXKHBIX CTOPOH I'PAKJaHCKOI'0 MPABOOTHOIICHUA, 4 MMCHHO PE€Yb UJCT O CPO-
KaxX OCYHICCTBJICHUA U 3alIATHI I'PAKAAHCKUX IIPAB.
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I'pasicoanckue npasoomMHOUICHUA CYULECEYION 60 8DEMEHU,
6 KOMOpPOM OHU GO3HUKAIOM, UIMEHAIOMCA U NPEKPAULAIONCA.

K zpasicoanckum npasoommnouienusam nomsamue epemeHu
npumensemcs 0onee KOHKPEMHoO, u O UX PeZyiupoGaHus uc-
NONL3YIOMCA OnpedeNleHHble OMPE3KU 6PEeMeHU, Ha3bleaemble
cpoKamu.

CpoKu 6 z2pajcoanckom npase umeiom 02pomMHoe 3HaAUeHue.
OHu ycmanaenueawm zpancoancKuii 06opom, co3oarom 060nb-
WIYI0 YCMOUYUGOCHIL U ORPEOCIEHHOCHb OMHOWEHUl, OUCYU-
RAUHUPYIOM UX YUACHIHUKO8, CROCOOCHBYION C80EEPEMEHHOMY
UCHOTHEHUIO 00A3aMenbCme U HAUIYUUeMy Y008J1eme0PeHUIo
nompeoHocmeil 2paxcoan, 06ecneuusarom ceoeepPEMEeHHyI0 3a-
wumy zpaxicoanckux npae. Illoamomy zpasxcoanckoe 3aKoHooa-
MenbCMeo nPuOaen 0ZPOMHOE 3HaAUEHUE MOYHOMY COONI00EHUIO
CPOKOG 6cemu yuacmHUKAMU 2PAHCOAHCKUX NPAGOOMHOWECHUIL.
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PakIaHCKO-TIPABOBBIE CPOKH
JOBOJILHO MHOTOYHCIICHHBI U
pa3zHooOpasnel. [loctatouHo cka-
3arh, 4TO, Hampumep, 1/5 dgactp
craret 'K PM B To#l wim HHON
Mepe KacaeTcs peryIupoBaHuUs
pPa3IUYHOTO poja CPOKOB. 3HAYH-
TEJIbHOE KOJIMUECTBO CPOKOB yCTa-
HABJIMBAETCS B [TOJI3aKOHHBIX HOP-
MaTHBHBIX aKTaX, COIAIICHUSIMH
CaMHUX YYaCTHHMKOB I'Pa’KIaHCKHX
MPaBOOTHOIIEHUN, a TAKXKE TEMH
OpraHamu, KOTOpbIE pacCMaTpHUBa-
10T TPayKAaHCKO-TIPABOBBIE CIIOPHI
(cyneOHBIMM HMHCTAHIMSIMH, Tpe-
TEHCKUMU CyJaMH).
Ha3nauenue cpokoB paziudHo.
OnHU U3 HUX ONPENEssIIOT BpeMs

BO3HUKHOBEHUS, U3MEHEHUS WJIU
MpEKpaIleHus TPakTaHCKUX IpaB
U 00s3aHHOCTEH, Ipyrue Tpen-
yCMaTpUBaIOT BpPEMCHHBIC TIpa-
HUIIBI WX OCYIIECTBJICHUS, Tpe-
TbU MPEAOCTABISIOT y4YaCTHUKAM
IpaXkJaHCKUX IPaBOOTHOILIEHUU
He0o0XoIMMoe BpeMsl ISl 3alTUTHI
UX HapYLICHHBIX IIPaB.

Paznuuael u  mocnencTBus,
CBSI3aHHBIE C HCTEUYEHUEM TOIO
WU UHOTO cpoka. Tak, Hampumep,
KCK O IPU3HAHMHU JIMIA HEI0CTOM-
HBIM HAaCJIEIHUKOM JIOJDKEH OBITh
NPEABSIBICH 3aMHTEPECOBAHHBIM
JULOM B TEUYEHHUE OJHOIO roja ¢
JaThl OTKPBITHSI HAcleACcTBa (CT.

1438 'K PM); a mpormryck 1o Hey-
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BKUTEJILHOW MPUYMHE CPOKA HC-
KOBOM JIaBHOCTH BJICYET 3a COOOM
OTKa3 B 3allIUTE MPaBa, B €To MpHU-
HYIUTEIbHOM OCYLICCTBICHUHU U
T.IL.

Hacrynnenune wiam ucteueHue
TOTO WJIM MHOTO CPOKa BCEr/a Biie-
4eT 3a CO0O0H OIpeeICHHBIC IOPH-
JUYECKUE TIOCIIE/ICTBUSI, CBS3aH-
HBIE C BO3HUKHOBEHUEM WJIU TIpe-
KpamieHUeM TPaKJAHCKUX IpPaB
nian  o0s3aHHOCTEH, IO3TOMY B
Tpa’kIaHCKO-TIPABOBOU JIUTEpaTy-
pe CPOK paccMarpuBaeTCs OObIYHO
KaK IOPUAUYCCKUN (PaKT WM Kak
OJIMH 13 DIIEMEHTOB (DAKTHIECKOTO
COCTaBa, C KOTOPBIM 3aKOH CBSI3BI-
BaeT HACTYIUICHHE OTMPEIEICHHBIX
MPABOBBIX MOCIEACTBUM.

ITo xapakTepy u 1O CBSI3H € BO-
JIeH Jrofiel pa3auyaroT ABa OCHOB-
HBIX BHJIa IOPUIUYECKUX (AKTOB:
COOBITHS U IEHCTBUS.

[Tox ropuanuecKUMU COOBITHS-
MH TIOHUMAIOTCS TaKWe IOPUIU-
gecKkue (QakThl, KOTOPHIE B CBOEM
OCYILIECTBICHUU HE 3aBUCAT OT
BoJiu Jojiei. Iloj ropunndeckumMu
NEHUCTBUSMHU MMOHUMAIOTCS (PaKTHI,
HACTyNalUIMe 10 BOJIE JIIOIEH,
MO3TOMY M0 IOPUJIMYECKOH MpH-
poAe CpOK - 3TO HOPUANYECKUI
(hakT, ¢ KOTOPHIM 3aKOH CBSI3BIBA-
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€T HACTyIUICHHE, U3MEHEHUE WU

MpeKpalieHmne

OPUINIECKUX TTOCTEACTBUMN.
Baxxnoe 3nauenue ans peryiu-

OIPEIETIEHHBIX

poBaHusA OGHIGCTBGHHBIX OTHOIIIE-
HUH HMMeeT BOMPOC HCUYHCICHUS
CPOKOB.

Cpok ompenensieTcsi 3aKOHOM,
CyneOHBIM pellleHueM HIIU COTJIa-
menueM ctopoH (c1.259 'K PM),
YCTaHABIMBAETCS MyTeM OIIpee-
JICHUS KaJCHIApHOU JaThl, IIEPUO-
Jla BpEMCHHU WM YKa3aHUEM Ha
COOBITHE, KOTOPOE JTOJDKHO HEU3-
0e’KHO HACTYIHUTh.

Hanpumep, B goroeopax mo-
JKET OBITh TPETyCMOTPEHO, YTO
00s13aHHOCTH ITOCTABIIUKA TI0 OT-
MpaBKe Tpy3a PEYHBIM TPAHCIIOP-
TOM OOYCJIOBIMBAETCS HaYaioM
WJIM TIEPUOJIOM HABWTAIIMHU B JIaH-
HOM BOJHOM Oacceline. TedeHue
CpOKa HAUMHAETCS Ha CIICLYOIUN
JIeHb TI0CJe KaJeHJapHOW MaThl
HJIM HACTYIUJICHUS CO6I)ITI/I§1, KO-
TOPBIM OTIPEJIENICHO €ro Hayalo.
Kanennapnas nara wnm JeHb Ha-
CTYILJICHUSA CO6I)ITI/IH, K KOTOpPbIM
MPUYPOYEHO  HAYal0  TEeUEHHUs
CpOKa, HE NMPUHUMAETCS B pacyer
IIpr €ro UCYUCJIICHUU. 3910 S3HA4YUT,
YTO CPOK JOJKEH UCUYHCIIATHCS CO
CIIEIYIOIIEero 3a HUM AHs. Tak, uc-
YUCJICHUE WIeCTHMECSIHOTO CpO-
Ka JUJIsl IPUHSATHUS HACIEACTBA, CO-
rmacHo ¢T.1517 'K PM, HaunHna-
eTCs Ha CIEeAYIONUN JIeHb TocIe
CMEpTH Hacje10/1aTes.

Nuoraga ropunuyueckoe 3Haye-
HHUE MMEET U HMCUMCIICHHE CpOKa
B MuHyTax. Hanpumep, no goro-
BOPY PO3HHYHOHN KYTUTH-TIPOIAKU
ucredenune 30 MuH. rocie orbopa
TOBapa TIOKymHareieM JaeT Ipo-
JIaBIly TMPaBO PacTOPTHYTH JIOTO-
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BOD, €CIIK B TEUYEHHUE ITOTO BPEMe-
HU TOKyIaTesb He OIJIaTUII ToBap
¥ HE moxydunn ero [1].

Cpok, HMCUYHUCIIIEMBIH TOJaMH,
HCTEKAaeT B COOTBETCTBYIOLIUN
MeCSI] U YUCIIO TOCIEAHETo To/a
cpoka. Hanmpumep, tpexneTHui
CPOK MCTEYEHHUSI CpOKa HCKOBOM
JTABHOCTH, OTCUUTHIBAEMbBI OKOH-
gyanuem 2007 roma, OymeT cuu-
Tarbcsl WCTEKMUM 31  mekabps
2010 roma B 24 yaca.

Korma okoHuaHuwe cpoka wuc-
YUCISIETCS MECAIIAMH, CPOK CYH-
TaeTcsd HUCTEKIIUM B IOCIEIHUN
JIEHb COOTBETCTBYIOIIETO MecsIIa.

Cpoku B Tpa)KJIaHCKOM IIpaBe
pa3IUYaroTCs TMPEXAe BCEro IO
XapakTepy WX ONpEeeIeHHs B 3a-
KOHE, IOTOBOpE, 110 Ha3HAYEHHUIO.

[Ipobmema  kiraccudukauu
CPOKOB B TEOPHH TpPaXJAaHCKOTO
IpaBa HOCUT CIIOPHBIN XapakxTep.
Hexotopele yueHble moapasie-
JSIIOT CPOKM Ha MMIIEPATUBHBIC H
TAATTO3UTHBHEIE [2].

NmMriepaTHBHBIME Ha3bIBAIOTCS
CpPOKHU, KOTOpPBIE HE MOTYT OBITh
W3MEHEHBI TI0 COTNANIEHUIO0 CTO-
pon. Cioma OTHOCSTCS, B 4acT-
HOCTH, TIPEAYCMOTPEHHBIE CT. CT.
267-270 TK PM cpoku uckoBoi
JTABHOCTH.

JMCTIO3UTUBHBIME CYUTAIOTCS
T€ TPEeAyCMOTPEHHBIE 3aKOHOM
CPOKH, KOTOpBIE MOTYT OBITh H3-
MEHEHBI COIJIallleHHEeM CTOPOH.
JIMCTIO3UTUBHBIM, HalpUMep, sB-
JIIETCA CPOK, MPEITyCMOTPEHHBIN
4.(2) ct. 1170 'K PM.

B coorBercTBUM C 3TOM cTa-
TheH, €CJTM CPOK HCIIOTHEHHSI 005~
3aTeIbCTBA HE YCTAHOBJIEH, OHO
MpeKpaniaeTcs, eciu KPeauTop B
TEUYEeHHE T0J1a 10 HCTEUEHHUIO CPO-
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Ka WCIONHEHUs 00eCIe4eHHOro
00s13aTeNIbCTBA HE NPEABIBUT UCK
K TIOPYYHTEIIO.

Hpyrue y4énsle moxpasnaens-
10T CPOKH Ha 3aKOHHbIE, yCTAHAB-
JTUBaeMble aJIMHHHCTPATHBHBIMH
(MIaHOBBIMM) aKTaMH, JOTOBOP-
HEIE U cyneoHsbIe [3].

3aKOHHBIE - 3TO CPOKH, yCTa-
HaBJIMBaeMble HETMOCPEICTBEHHO
3aKOHOM U JIpyTUMHU HOPMAaTHUBHBI-
MU aKTamH. B 4acTHOCTH, Hemo-
CPEICTBCHHO YCTaHABINBAEMbIMU
3aKOHOM SIBIIIFOTCS Ha3BaHHBIC
paHee CpOKH: JOCTHUKCHUE I'pax-
JIAHUHOM TIOJTHOH JeecrocoOHO-
CTH; 110 UCTEUCHUU KOTOPBIX BO3-
MOXHO OOBSIBJICHHE TPaKIaHUHA
0e3BeCTHO OTCYTCTBYHOIINM (CT.49
I'K PM) u mpusHaHue ero ymep-
muM (CT.52); TpenenbHbIe CPOKU
JIEHCTBUS JIOBepeHHOCTH (CT.254
'K PM).

Cpokr ycTaHaBIMBAIOTCS 3a-
KOHOM W JApYTUMH HOPMAaTHB-
HBIMH aKTaMH BO BCEX CITydasX,
Korga TpeOyercsi equHooOpasHoe
pellieHue BONPOCOB  JEUCTBUS
TPKIAHCKUX IPABOOTHOIICHHH
BO BpeMeHH. [loaTomy coOmrozme-
HUE yKa3aHHBIX CPOKOB SIBJISETCS
00s13aTeNbHBIM I BCEX, B TOM
qHcie U A CyAeOHBIX OpraHoB.
OTH CPOKH, KakK MpaBujio, He MO-
TyT OBITh W3MEHEHBI COIVIAIllCHH-
€M CTOpPOH WU CyNeOHBIMH WH-
CTaHIUSMH, PacCMaTpPUBAIOIINMU
criop. Takoli e xapakrep HOCST
W CpPOKH, yCTaHABINBAaE€MbIE aJI-
MUHUCTPATUBHBIMU aKTaMU. YKa-
3aHHBIC B OTUX aKTaX CPOKHU pac-
CUMTAaHBl Ha TMPUMEHEHHWE JIHIIb
K TPEAYCMOTPEHHBIM B HHX KOH-
KPETHBIM YYacCTHHKAM TpaxKIaH-
CKHX MPaBOOTHOLICHUH.




JloroBopHBIE CPOKH - 3TO CPO-
KM, YyCTaHaBJIMBaeMble COTIJIalle-
HueM ctopoH. Ilo cornaiieHuto
CTOPOH  ONPEIENSIOTCS  CPOKHU
COBEpILIEHUA MHOTUX JEHCTBUH,
COCTAaBIISIIOLIIUX COJAEpPKAHUE JO-
TOBOPHBIX 00s13aTeNbCTB. B psije
CJy4YaeB MO COIVIALICHUIO CTOPOH
MOJXET OBITh OINpENEeIeH U CPOK
nercTBusl moroBopa B menmom. C
MOMOIIBIO JOTOBOPHBIX CPOKOB
peIIaroTcsl BOMPOCHI, TPEOyIOIIHe
WHIUBUIYaITBHOTO TOAXOMAA, yde-
Ta 0COOEHHOCTEH MpPaBOOTHOIIIE-
HUH, U TIO3TOMY 3TH CPOKH MOTYT
TAKXKE HU3MEHSTHCS, YAJIUHITHCA
U COKpallaThCs IO COMIALIEHUIO
CTOPOH.

CyneOHbIe CPOKH - 3TO CPOKH,
yCTaHaBlIMBaeMble  CyleOHBIMU
nHctannuamu. Cyn BmpaBe ycra-
HOBUTH HOBBIH CPOK IOTalIE€HUs
3a/I0JKEHHOCTH  (OTCpOYKa WIIH
paccpodka), OMpeNeauTh CpPOKH
MIPEIOCTaBIEHUs  JIOIOJHUTEIb-
HBIX JIOKYMEHTOB U T.II.

OTH CpPOKHM YyCTaHaBJIHMBAIOTCS
yKa3aHHBIM OpraHOM B CBSI3H C
pPacCMOTPEHHUEM CIOpPOB MEKIY
y4acTHHKaMH TpPa)KAaHCKUX Tpa-
BOOTHOILIEHUH, HUMEIOT CHUJy 3a-
KOHHBIX CPOKOB, SIBJISIIOTCS 00513a-
TEIBHBIMH JIJIl YYaCTHHUKOB 3THX
MPABOOTHOILLIEHUN U HE MOTYT U3-
MEHATHCS 110 UX YCMOTPEHUIO.

BaxHoe mnpakTHueckoe 3Ha-
YEHUE JACJICHUS CPOKOB COCTOUT
B TOM, YTO 3THM ONpEeIesAI0TCs
Hpeaenbl
JEUCTBUI YYaCTHHUKOB I'DAXKJaH-

CaMOCTOATCIPHOCTH

CKMX IPaBOOTHOILIECHUH.
Pasnuuatorca cpokm ompene-

JICHHBIE U HEOIPEJCICHHBIE.
OmnpezneneHHBIMI Ha3bIBAIOTCS

CPOKH, KOTOPBIE TOJJIEKAT TOYHO-

My ucuucienno. OHU yCTaHaBIIH-
BAIOTCS Pa3IUYHBIMH CIIOCOOAMH:

a) MyTeM YKa3aHWsI Ha KaKoi-
00 MOMEHT WU COOBITHE, C KO-
TOPBIM CBSI3BIBAIOTCSI OIPEACIICH-
HBIE TPABOBBIC MTOCIIEICTBHS;

b ) myTem ykazaHus Hauaja u
KOHITa TEYCHHS CPOKa;

C) MyTeM YCTaHOBJICHHS IPO-
TMOJDKUTEITBHOCTH CPOKa C OIHO-
BPEMEHHBIM OTPE/eICHHEeM Hada-
JIa WJTK KOHI[A TEYCHUS CpoKa (Tak,
HarpuMep, OMPEICIICHBl B 3aKOHE
BCE€ JTABHOCTHBIE CPOKH).

HeonpenenenubiMu Ha3bl-
BalOTCSI CPOKH, KOTOpBIE YycCTa-
HABIUBAIOTCA IIyTeM YKa3aHUs
KaKuX-TM00  MPUOTU3UTETHHBIX
koopauHat. Tak, B psme ciyda-
€B 3aKOH TpeOyeT OT TOro WU
WHOTO KOHTpAareHTa COBEpPIICHUS
ONpEEICHHBIX TEUCTBUN “‘CBOECB-
peMeHHo” , “HemMemIeHHO”, “0e3
MpoOMeIJIeHUs” Wik B “‘copa3mep-
HBI” cpok. K HeompeneneHHBIM
CpOKaM OTHOCAT TakKXe CIydad,
KOTJIa JJI COBEPIIEHUS TEeX WU
UHBIX NEUCTBUU 3aKOHOM WJIM JI0-
TOBOPOM BOOOIIEe HE YCTaHOBIICH
CPOK, B YacTHOCTH, KOTJa OJIHO
JIUIIO0 TIpEJTaraeT IpyromMy 3aKirro-
YUTH JIOTOBOP 0€3 yKa3aHUs CpoKa
JUIsl OTBETA U T.II.

OmnpeneneHHble  CPOKH  CIO-
COOCTBYIOT OOJBIICH YETKOCTH
B OCYIICCTBJICHUHU TPakIaHCKHX
npaB U OOS3aHHOCTEH W MOTOMY
COCTABJISIIOT IMO/aBIsAtoNnee 00Jb-
IIMHCTBO  yCTaHABIMBAEMBIX B
TPaKJAHCKOM IIpaBe CPOKOB.

B HekoTopsix ciyuasx 1ene-
COOOpa3HBIM SIBISIETCS YCTAHOB-
JIEHUE HEOMPEEICHHBIX CPOKOB.
Hanpumep, npu 3akiiroueHuu Jo-
roBopa MoJpsija HEBO3MOXKHO 3a-
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paHee MTPEAYyCMOTPETh CPOK HC-
MpaBJICHUSI HEJJOCTATKOB, KOTOPBIC
MOTYT OBITh JIOMYIICHBI TOAPSI-
YUKOM B TIPOIIECCE BBIMTOIHCHUS
paboTHI.

DTO JeJeHHe CPOKOB Ba)XKHO
TaKXKe C TPAKTHYECKOH TOUKH
3penus. Tak, Hanpumep, B ciiyyae
YCTaHOBIIEGHUS HEOMpPeleIeHHOTO
CpOKa IS UCIOJHEHHUs 00s3a-
TEJNBbCTBA YIPABOMOUCHHBIN BIIpa-
Be TpeOOBaTh €ro HCIOIHCHHUS B
mo0oe Bpems.

BaxxHoe 3HaYCHHE C TOUKH 3pe-
HUS TPAaBWIBHOTO TMPUMEHEHHUS
CPOKOB MMEET JICJICHUE Ha CPOKHU
oOlue U crenualibHbIE.

Tak, Hampumep, oOmMHA CPOK
JUTS. TIPEBSIBICHUSI CKA B CYJ/I IO
TpeOOBaHUIM OpraHU3alui ycTa-
HOBJICH B OJWH TOJ, a 1O Tpedo-
BaHUSM TpaXkJlaH - B TpH roja (CT.
267 I'K PM). OnnHako uist 11eaoro
psAaa ciaydaeB 3akoH TMpeaycMa-
TpUBaeT  CICIUAIbHBICE CPOKH
JaBHOCTU. B 4acTHOCTH, MIECTH-
MECSIYHBI CPOK HMCKOBOH NaBHO-
CTH TMPUMEHSETCS IO CpPOKaM O
B3BICKAHUU HEYCTOWKH, O HEIO-
CTaTKax MpoAaHHO# Bemu (CT.268
I'K PM). IIpakTtrueckoe 3Ha4eHHE
9TOTO JICICHUSI COCTOUT B TOM, UTO
[IPU HAJIMYMK YCTAHOBJICHHOTO 3a-
KOHOM CITCI[UATBHOTO CPOKa yCTa-
HOBJICHHBIH 3aKOHOM OOIIHI CPOK
K JaHHBIM MPAaBOOTHOIICHHUSIM HE
MOET OBITh IPUMEHECH.

OT 00mHMX HW CHEHHATLHBIX
CPOKOB CIIEyeT OTIHYaTh CPOKH
yacTHbIe. B ominuune ot cneruab-
HBIX CPOKOB, KOTOPbIC yCTaHABIIH-
BAlOTCS B BHJIC HCKIIOUCHUS W3
o0IIero mpaBuiia, YaCTHBIE CPOKHU
MIPEACTABIAIOT €000 pa3OUBKY
o0II1ero cpoka Ha 4acTH. ITO UMe-
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€T MECTO OOBIYHO B TeX ciryvasx,

KOTJla TPaBOOTHOIICHUS MEXKAY
CTOPOHAaMH HOCAT AJSALIMHCA Xa-
paKTep M HCIIOJHEHHE, KOTOpOe
JIOJIPKEH OCYIIECTBUTH O0sI3aHHBIMH
CyOBEKT, HPOU3BOIUTCS IO 4a-
CTSIM.

ITon cpokamu ocyuecTBie-
HUSl TPaXJaHCKUX IpaB CIEIYyeT
MOHUMAaTh CPOKH, B TEUYCHHUE KO-
TOPBIX YHPABOMOYEHHBIH CyOb-
eKT BIpaBe (a mHOrma u o0s3aH)
caM peanu30BaTh IPUHAIJIEKA-
mee eMy IpaBo, JU00 MmoTpedo-
BaTh COBEPIICHUS OMpPEICICHHbIX
JICCTBUNA MO pealiu3aiuyd CBOEro
npaBa HEMOCPEACTBEHHO OT 00-
3aHHOTO JuIna [4].

K cpokam ocymecTBieHus
TPaXJaHCKUX TpaB  OTHOCATCS
CPOKH CYILECTBOBAHMS T'Pa’KIaH-
CKOT'0 CyOBEKTUBHOTO IpaBa, Mmpe-
ceKaTellbHbIe CPOKH, TApaHTUHHBIC
CPOKH, IPETEH3UOHHBIE CPOKH.

ITon cpokaMu CylleCTBOBAaHMS
CyOBEKTHBHOIO IIpaBa IIOHUMAIOT-
Csl CPOKM JICHCTBHSI ATOTO NpaBa
BO BpPEMEHH.

Hasnauenne cpokoB cyuie-
CTBYIOLIETO TPa)XXAaHCKOTO Ipa-
Ba COCTOMUT, C OJHOM CTOPOHBI, B
o0ecreyeHn yIpaBOMOYCHHOMY
JUIly MaKCUMaJIbHOM  BO3MOX-
HOCTH AJISl pealu3allud IpUHaA-
JIeKalIero eMy Ipasa, a ¢ Apyrou
CTOpOHBI - B 00ecTIedeHNN He00X0-
JIUMOU ONPENEICHHOCTU U yCTOM-
YHBOCTH TPAKJAHCKOTO 000poTa.

IOpunnueckoe 3HaueHHWE HaH-
HOTO CpOKa COCTOMT B TOM, YTO
OH 00ecCTeYnBaeT peajJbHyI0 BO3-
MOXHOCTb B peanu3aluu cyOb-
eKTUBHBIX MpPaB, U YTO C HCTEYe-
HHEM CPOKa CyOBEKTUBHOE IIPaBO

nmpeKpamacTcsd, a, CJICA0BATCIbHO,

C

yTPauuBaeTCsl BO3MOXKHOCTBH €r0
peanu3anuu.

CpoKkH CyIIeCTBOBAHHS TpaxK-
JAHCKUX IpaB OBIBAIOT HECKOJIb-
KHX BUJIOB:

a) CyObeKTHBHBIC TPAXKTAHCKHE
rpaBa 0€CCPOYHOTO JICHCTBHS,

b) cyObekTHBHBIE TpaKIaH-
CKHE TpaBa C ONPEAETICHHBIM CPO-
KOM JICUCTBUS;

) CyOBEKTHBHBIE TPAXKTAHCKHE
[paBa ¢ HEONPEAEICHHBIM CPOKOM
JEHCTBUSL.

K nepBoil kareropuu OTHO-
CUTCsl, HAIIPUMED, IIPaBO YaCTHOU
COOCTBEHHOCTH.

Ko BTOpOI#i rpymnmne MoXHO OT-
HECTH, K TIPUMeEpY, BbIJauy JIOBeE-
peHHOCTH. J[OBEpEeHHOCTH MOXKET
OBITh BBIJAHA HA CPOK JO Tpex
JIET, €CJIM CPOK HE YKa3aH, TO OHa
JIEHCTBYET B TEUEHHE OHOTO Trojia
¢ MomeHTa ee Bbiaun (cT.254 'K
PM).

K HeorpaHnuueHHBIM cpoKam
CYLIECTBOBAaHUSI  CyOBEKTHBHBIX
IPpaXJaHCKUX TIpaB MOXHO OT-
HECTH, HampuMep, 3aKIloueHne
JIOTOBOpa HaiiMa MMyIecTBa 0e3
yKa3aHMs CpOKa.

IIpecekaresnbHble CPOKH - 3TO
YCTaHOBJICHHBIE 3aKOHOM  CpO-
KU pealn3aliu JIMIOM BO3MOX-
HOCTEH, HPEIOCTaBIECHHBIX €My
CyOBbEKTHBHBIM Onn

yIIPaBOMOYEH-

[IPaBoOM.
MPEIOCTABIISIIOT
HOMY JIMIy CTpPOTO OIpeaescH-
HOE BpeMs JUIS peann3aliy 3TOro
npaBa MoJ[ Yyrpo30il JOCpOYHOTrOo
MpeKpamieHus CyOBEKTUBHOTO
npaBa BCJIEJICTBHE €r0 HEOCYy-
MICCTRICHUS WM HEHAJJIeKAIIe-
IO OCYIIECTBIICHUSI.

OnHako, Kak U CPOKH MCKOBOM

AaBHOCTH, SBJIAIOTCA CpOKaMHu

CyHICCTBOBAHUA CY6’I>CKTI/IBHBIX

TPOKJAHCKUX IIpaB, HO MEXIY
HUMH HMMEIOTCS CYIIECTBEHHBIE
paznuaus.

Cpoxy MCKOBOHM JTaBHOCTH pe-
IJIAMEHTUPYIOT 3alIUTy HapyIlICH-
HOTO TIpaBa BO BPEMEHHU: 3TO CPO-
KW JUIsl IPUHYAUTEIBHON 3alUThI
HapyleHHbIX npaB. Ecnu ke mpa-
BO HE HapylLIeHO, TO, €CTECTBEH-
HO, OTHaJaeT U HEOOXOAUMOCTh B
€ro 3allIMTe, a CJIEe0BaTEeNbHO, HET
OCHOBAHHH /JIs1 MPUMEHEHUS CPO-
KOB HCKOBOH J1aBHOCTH.

K npecekaTtenbHbIM cpokaM He
IPUMEHSIOTCSL NIPaBUja O IMPHO-
CTAHOBJICHHH, NEPEpPBIBE U BOC-
CTaHOBJIEHMM CPOKOB HCKOBOH
JaBHOCTH, B OTHEJIBHBIX CIydasiX
OHH JIMIIbL MOTYT OBITH TPOJIE-
HBI.

IIpecekarenbHble CPOKH, B OT-
JUYHe OT CPOKOB HCKOBOM JaBHO-
CTH, MOT'YT U3MEHSTHCS COIJIALIe-
HUSIMHU CTOPOH, €CJIM 3TO Npemy-
CMOTPEHO 3aKOHOM.

IIpecekarenbHble CPOKH, Kak
MpaBUIIO, KOpode OOIINX CPOKOB
HWCKOBOW JTaBHOCTH, KOTOpbIE CO-
CTaBJISIOT OJUH U TPHU rofia.

I'apaHTHiiHBIE CPOKH - 3TO CPO-
KH, B TEUEHUE KOTOPBIX U3TOTOBH-
TeIb TapaHTHPYeT OE30TKa3HYIO
cayx0y w3menus, a TpuodOpera-
TeNb Npu OOHApY>KEHHH B HEM B
TE€YeHHE YKa3aHHOTO CpPOKa HewC-
paBHOCTEH BIipaBe moTpeOoBaTh
uxX 0e3BO3ME3/HOTO MCHpPaBIEHUs
WJIM 3aMEHBI U3eIINs.

Pa3znuuaror rapaHTHiiHBIE CPO-
KM DKCTUTyaTalluy U3/IeTus, XpaHe-
HUS IPOAYKTOB, CPOKHU TOTHOCTH.
I'apaHTHiiHBIE CPOKHM YCTaHABIIH-
BAIOTCS 3aKOHOJATEIbHBIMHU AKTa-
MU (CTaHOapTaMH, TEXHUYECKUMHU
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YCJIOBHAMH) JHOO COMIAIICHHEM
CTOpPOH.

IIperen3uonubie cpoku. s
TOTO, 4YTOOBI OBICTPO BOCCTaHO-
BUTH HAPYIICHHBIC ITPaBa U COKpa-
THTB KOJIMYECTBO MTPOXOTUMBIX Ue-
pe3 PKOHOMUUYECKUN CyJ| CIOPOB,
3aKOH B psJie CIIy4aeB IpeaycMa-
TpUBAET MIPETCH3NOHHBIN MTOPSIIOK
pa3peuienus cnopos. s mpeab-
SIBIICHUS. TIPETEH3WH YCTaHaBIIH-
BAETCsl CPOK, HMEHYEMBIH MpPETeH-
3MOHHBIM. [IpeTeH3MOHHBIN CpOK
- 3TO CPOK, KOTOPHIH yCTaHOBIEH
3aKOHOM JUIsl  yperyJaupoBaHUs
CIopa HEMOCPECTBEHHO /10 00pa-
LIEHUS B YKOHOMUYECKUN CY]I.

B oTHomeHUAX MeXIy mpen-
MIPUSTUSIMU, YUpEeKICHUSIMH,
OpraHu3alusIMH coOnroieHne
MPETEeH3NOHHOTO TOPsAKa pa3pe-
IIEHUST CIIOPOB sIBIIsieTCsS 00s13a-
TenbHBIM. CTOPOHBEI MOTYT yCTa-
HOBUTH TOPSAOK J0CYAeOHOTO
yperylnupoBaHusi, T.€. OHU MOTYT
CaMOCTOATEIHHO YCTaHOBUTH
CPOKU TMpephIBaHUS MPETECH3UN.
Cropsl MOTYT TepegaBaThCs Ha
paccMOTpeHrne B SKOHOMUYECKHE
WHCTAHIIUU TOJBKO TOCJIE MpHU-
HSATHS [PEABAPUTEIIBHBIX MEp 10
ux paspemeHuto (ct. 166 u 167
I'TIK PM). Jl;is1 HEKOTOPBIX Opra-
HHU3alUlA YCTAaHOBJIEH WHOU IO-
PAIOK TPEIbSIBICHUS MPETECH3UM
(c1.1020 'K PM).

HeobxonumocTs 3aIUATHI
TpakIaHCKUX TpPaB BO3HUKACT Y
CyObeKTa TpakJaHCKHUX MPABOOT-
HOIICHUN B TeX CIydasx, Korua
KTO-TH0O0 OCTapWBacT WU Hapy-
[IaeT 9TU TpaBa, MPEnsITCTBYET UX
ocyuiecTsiaeHuto u T.4. Copepiias
JEHCTBUSA, CBSI3aHHBIE C TIPUMEHE-

HHUCM 3aKOHHBIX CPCACTB 3alllHUThI

CyOBEKTHBHOIO IIPaBa, yIpaBoOMO-

YEHHOE JIUIIO Pealn3yeT OIHO W3
CBOMX NMPABOMOYMH - TPABO HA €TI0
3aIIUTY.

3ammTa TpaXkIaHCKUX TIpaB B
HMCKOBOM TIOpPSIIKE OTpaHWYNBa-
€TCSI HM3BECTHBIM MPOMEKYTKOM
BpEMEHH, OHAKO ITO He O3Hada-
€T, UTO JIULIO, IPOIMYCTUBILEE CPOK
HMCKOBOW JaBHOCTH, TEPSET MPABO
Ha oOpameHue B cya. Mck MOXHO
MPeNbsBUTH B 11000€ Bpems. [Ipa-
BO TIPEIBSIBICHUS UCKA, B CMBICIIC
MpaBo oOpalieHus B Cyi, HE yTpa-
YUBACTCS HUKOTA, TaK KaK HEJb-
351 JINIIATH KOTO OBl TO HHU OBLIO
rpaBa MpOCUTh CY/, CyAcOHbIC HH-
CTaHIINHU O 3aIUTE HAPYIICHHOTO
mpasa.

HckoBasg naBHOCTH - 3TO ycTa-
HOBJICHHBIH 3aKOHOM CpPOK s
3allUTHl HAPYIIEHHOTO CYOBhEeK-
THBHOTO TpPa)XKTaHCKOTO IpaBa B
MPUHYIATEIFHOM TIOPSIKE 4Yepe3
CyncOHbIC HHCTAHIIHH.

MucTtutyT MCKOBOM MaBHOCTH
MPU3BaH COJACUCTBOBATh YCTpPaHe-
HUIO HEYCTOMYUBOCTH, HEOIIPEIE-
JIEHHOCTH B OTHONICHHSIX MEXIY
YYaCTHUKAMU TpakKAaHCKUX Ipa-
BooTHOIIeHUH. MIcKkoBast JaBHOCTH
B OIIPEJCIICHHON CTeleHn 00Jer-
YaeT PacCMOTPEHHUE CIIOPOB B CY-
JIeOHBIX WHCTAHIUAX, TaK Kak ¢
HCTEYCHUEM JUIMTEIBHOTO CpOKa
HepeaKo OBIBaET TPYIHO coOpaTh
JIoKazaTenbCcTBa 1o aeny. llpu Ha-
JUYUU KE JABHOCTHU CPOKOB IPO-
e HaTH HeOOXOAMMBIE TIO JIeTy
JIOKa3aTeNIbCTBA U C UX MOMOIIBIO
YCTaHOBUTH UCTHUHY B CIIOPE.

B rpaxxganckom mpaBe mpume-
HSIOTCS /1B BUJAa CPOKOB MCKOBOM
JTABHOCTH:

a) odIme;
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b) cokpameHHbIE.

OO01ue CpoKU HUCKOBOW JaB-
HOCTH PACTIPOCTPAHSIIOTCS Ha BCE
TpeOoBaHMsI, 3a HCKIOYCHHEM
TeX, JUIsl KOTOPBIX 3aKOHOM IpeJIy-
CMOTpEHBI 0oJIee KOPOTKHE CPOKHU
JTABHOCTH.

OO0muit cpok, B TeUCHUE KOTO-
pPOTO JIUIIO0 MOXET 3aIlUTUTh CBOE
HapyILICHHOE IMPaBO IyTeM IOja-
YU UCKA B CYy[IeOHYIO WHCTAHITHIO,
coctasisieT TpH roga (ct. 267 I'K
PM).

YcTaHOBIIEHHE COKpAIEHHBIX
CPOKOB I10 OT/ICJIbHBIM BHJIaM TPe-
OoBaHUl 00BsCHICTCS creupu-
KOM MpaBOOTHOIICHUH, U3 KOTO-
PBIX BO3HHMKAKT COOTBETCTBYIO-
e TpeboBaHus, 0COOCHHOCTIMH
HX TPABOBOTO PEryIHpPOBaHUS.

B cootBeTcTBHHU cO cT.268, co-
KpalleHHBIH CPOK JaBHOCTH CO-
CTaBJISICT LIECCTh MECSIICB B OTHO-
IIEHUH HCKOB:

a) M0 B3BICKAHUIO HEYCTOWKH;

b) Mo CKpBITEIM HemocTaTKaM
MPOJIaHHOMW BEIIH;

C) MO HeJOoCTaTKaM padoT, BbI-
MTOJITHEHHBIX Ha OCHOBE JIOTOBOpA
OBITOBOTO OOCITYKHBaHHSI;

d) mo cmopaM, BBITEKAIOIINM
13 JIOTOBOPA MEPEBO3KH.

CornacHo IeUCTBYOIIEMY 3a-
KOHOZATENbCTBY, B CIydae HEeIO-
CTaTKOB CTPOWTENIbCTBA HCKOBas
JTABHOCTb PETYJIUPYETCS CICAYIO-
UM 00pa3oMm:

(1) ITo toroBopy Ha BBITIOJIHE-
HHE pabOT CPOK MCKOBOW JTaBHO-
CTH IIpaBa, CO3[]aBa€MOTO HEIO-
CTaTKaMU CTPOUTEIIbCTBA, COCTaB-
JISIET TATH JIeT.

(2) Ilo pmorosopy
MPOJIaKH TIPABO, CO3/1aBaAEMOE He-
HE

KYILIU-

AO0CTaTKaMMu CTPOUTCIILCTBA,
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yTpaunBaeTCs 3a JIAaBHOCTHIO JIO
HUCTCUCHUS ITATUIICTHETO CPpOKa CO
JTHSI VICTIOJIHEHHSI CTPOMTEIBHBIX
pabor.

(3) Ilo memocrarkam MOCTaB-
JICHHOTO ChIPhsI WJIU MaTEpPHAIIOB,
npeJHa3HaYeHHBIX I OCYIIECT-
BJICHUS CTPOUTENIBCTBA U CO3J/1aB-
HIMX HEJAOCTAaTKH MOCIEIHErO,
CPOK HCKOBOH JaBHOCTH COCTaB-
JISIET MATH JIET.

Cpoky MCKOBOUW JTaBHOCTH $SIB-
Ot1o0
03HAYACeT, YTO CTOPOHBI HE BIIPABE

JSIOTCS.  WMIIEPATHBHBIMH.
HU COKPaTUTh, HU YIJIUHUTH CPOK
HMCKOBOW JaBHOCTH, YCTAHOBJICH-
HBIM B 3aKOHE, HU M3MEHHUTH I10-
psanok ero ucuncienus. Cormnanre-
HUs, 3aKJIIOYCHHBIE B HapyIIICHUE
ct.270 'K PM, npusnatorcs He-
NEUCTBUTEIbHBIMU.

UTto KacaeTcsi IPUMEHEHHUS UC-
KOBOM JABHOCTH, I10 HCK O 3aIlIUTE
HapyUIEHHOTO MpaBa OTKIIOHSAETCS
M0 NMPUYUHE UCTCUCHHS CPOKA HC-
KOBOM JAaBHOCTH TOJIBKO IO 3asB-
JICHUIO JIMLIA, B TOJb3y KOTOPOTO
TeKJIa MUCKOBas JIaBHOCTh, IOJIaH-
HOMY [0 3aBepIIeHUs CymneOHBIX
NpeHui mo cymecTBy. B amen-
JISIAOHHOM WM KacCallHOHHOM
MIPOU3BOJICTBE HMCKOBAsi JABHOCTh
MOJKET OBITh TIPEIbSIBICHA IPABO-
MOYHBIM JIUIIOM TOJIBKO B CITydae
BBIHECCHUS CY[eOHOW MHCTaHIIH-
eil pelleHus 1o CyIlecTBY.

K ornmenpHBIM BHIaM TpaBoO-
OTHOIIICGHWH MCKOBas JaBHOCTH
He TIpuMeHseTcs. Tak, B COOTBET-
ctBun co 280, MCKOBast JaBHOCTH
HE pacrpoCTpaHsIeTC:

a) Ha TpeOOBaHUS O 3aIUTE
JUYHBIX HEUMYIIIECTBCHHBIX MPaB,
©CIIH 3aKOHOM HE MPEayCMOTPEHO
HHOE;
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b) Ha TpeOoBaHUs BKIIaJYHKOB

K (PUHAHCOBBIM YYPEKICHHUIM O
BbIJIa4€ BKJIAJI0B;

c) Ha TpeOOBaHUs O BO3MEIlle-
HUHM Bpela, MPUINHEHHOTO KHU3-
HU WU 3I0pPOBBIO Jla. B »TOoM
cllyyae BO3MEILAETCs Bpe.l 3a Iie-
pUOJ, TIPEALIECTBYIOMMI MPEIb-
SIBJICHUIO UCKa, HO He Ooyiee deM
3a TpHU roja.

TeueHue cpoka MCKOBOM JaB-
HOCTH HAUMHAETCSI C MOMEHTA BO3-
HUKHOBCHWUSI TTPaBa MPEAbIBICHUS
ucka. [IpaBo mpeabsiBiIeHUsT UCKa
BO3HUKAET CO JHs, KOTAA JIUIIO
Y3HAJIO WJIH JAOJKHO OBLIO y3HATh
0 HapyuieHuu cBoero npasa. Eciou
3aKOHOM HE MPEyCMOTPEHO UHOE,
TEYEHUE CPOKA UCKOBOU JaBHOCTHU
HAaYMHAETCSI C MOMEHTa, Korma
0053aTeTBCTBO MOMJICKHUT HCITOI-
HEHUIO, a B cllydae 00s3aTeNbCcTBa
HE JIe7aTh 9eTr0-JIn00 — CO JHS ero
HapymeHus. B ciygae, eciau cyOb-
E€KTHBHOE MPABO BO3HUKIIO MOJ OT-
JlaraTeJIbHbIM CPOKOM HJIH I10J1 OT-
JlaraTeIbHBIM YCIIOBUEM, TCUCHHE
CpOKa UCKOBOW JIaBHOCTH HaYMHa-
€TCsl ¢ MOMEHTA HCTEUCHHUSI CPOKa
WU peaau3aliu yCIOBHUS.

B npaBooTHOUIEHUSX, B KOTO-
PBIX CPOK UCIIOJTHEHUs 00s3aTeb-
CTBa HE OMPEACIICH UIN B KOTOPBIX
WCITOJIHEHNE MOXKET OBITh BOCTpE-
00BaHO B 11000 MOMEHT, TEUEHHE
CpOKa UCKOBOM JIaBHOCTH HaYMHa-
€TCs ¢ MOMEHTa, KOTAa OJIKHHUK
JIOJDKCH HUCIOJIHUTh  00sI3aTelb-
CTBO.

I[To uckam O JETUKTHOW OT-
BETCTBCHHOCTH TCUCHHE CpOKa
HCKOBOM JaBHOCTH HAuMHAETCS
C MOMEHTa, KOTJa MOTEpIEeBIINN
Y3HAJI WIN OJDKEH OBUT Y3HATH O
NPUYUHCHHOM €My BpEJe U JIUIIE,
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OTBETCTBEHHOM 3a €ro MpHUYHHEe-
HHUEC.

ITo ucky o mpu3HaHUM Henei-
CTBUTENILHOW CHEIKH, COBEpPLICH-
HOM IIyTEM NPUMCHCHHWA HACUIINAA,
TEYCHHE CPOKA MICKOBOH JTaBHOCTH
HauyMHAaeTCs ¢ MOMEHTa, Korja Ha-
cuiye npekparwiocsk. B npyrux
cily4asix TpU3HAHUS CJHEIOK He-
)IeI>'ICTBI/ITeJII)HI)IMI/I TEYCHHEC CpOKa
MCKOBOW JIaBHOCTH HAYWHAETCS
C MOMEHTa, KOTa MPaBOMOYHOE
JIMLO, €r0 3aKOHHBIA MpeACcTaBH-
TeJb WU JUIO0, YIIOJITHOMOYEHHOE
3aKOHOM OJIOOPUTH 3TH CJHEJIKH,
y3HaIu 00 OCHOBAaHMSX JUJISI TIPH-
3HAHUS UX HEJCHCTBUTEIIBHBIMHU.

I[To perpeccHbIM 00s3aTENb-
CTBaM TEYeHHE CpOKa HCKOBOU
JaBHOCTH HAYMHACTCsA C MOMCHTA,
KOT/Ia OCHOBHOE 00s3aTebCTBO
MOJIXKAIIO UCIIOTHEHHMIO.

ITo CKPBITBIM HEJ0CTAaTKaM TeC-
YeHUE CPOKa HMCKOBOH JaBHOCTH
HauYMHACTCS:

a) B clydae OTUYXICHHOMH
BEIIU WU BBITIOJHEHHOHW padoThI,
HE HBHXmMGﬁCH CTPOUTCIILCTBOM,
— M0 WCTEUEHWUH OJHOTO Toja C
MOMEHTa MPHEMKH (CIauu) BEIIN
U paboThI, KPOME CITydacB 00-
HapyKeHHsI HEJO0CTaTKa paHee,
KOIJla TE4YeHUE CpOKa HCKOBOMU
JTABHOCTH HAYWHAETCS C MOMEHTa
oOHapy>KeHUs HeJJ0CTaTKa;

b) B cimydyae cTpouTenhcTBAa —
10 UCTEUCHUH TPeX JIET C MOMEHTa
MpUEeMKHU (Clad) CTPOUTENbCTBA,
KpoMe ciydaeB OOHapyXeHHs He-
JOCTaTKa paHee, Korna TEeYeHHE
CpOKa HMCKOBOW JIaBHOCTH HadM-
HAeTCs C MOMEHTa OOHapy>KEHUs
HEJOCTaTKa.

(8) ITo BBITIOHEHHUIO TEKYIITHX
paboT CpokH, MpPenyCMOTPEHHBIC




qacThio (7), COCTaBJISAIOT COOTBET-
CTBEHHO OJMH Mecdll B Ciyuyae,
MPETyCMOTPEHHOM TYHKTOM  a),
U TPH MecsIa — B clly4ae, Ipey-
CMOTPEHHOM ITYHKTOM b).

(9) B cnyuae mocnemoBarenb-
HBIX WCIOJIHEHUW TEUYEHHUE CpOKa
WCKOBOW JaBHOCTH HAYMHACTCS C
MOMEHTa, KOTJa Ka)J0€ HCIIOJ-
HEHHUE TOAJIeKaJI0 MPOU3BOJICTBY,
a eCIIM WCIIOJTHEHHS COCTAaBJISIOT
eMHOE IIeJIoé — C MOMEHTa IO0-
CIIETHETO  HEOCYHIECTBICHHOTO
WCITOJTHEHUSI.

IIpaBo Ha UCK MMeEET JBa 3Ha-
YEeHUS - MPOoIlecCyalbHOE U MaTe-
puaigbHOE.

B npoueccyanbHOM cMbIcae
MpaBO HAa HCK IOHUMAETCS Kak
MpeoCTaBleHHas BO3MOXKHOCTD
BCSIKOMY 3aMHTEPECOBAHHOMY
JIUIy B YCTAaHOBJICHHOM IOPSIJIKE
oOparuTbcst B CyneOHYI0 MHCTaH-
LU0 WIM TpEeTeHCcKuil cyn 3a 3a-
LIUTOM HAPYLIEHHOTO WJIHM OCIa-
prBaeMoro mpaBa, a TakKe oxpa-
HSEMOT0 3aKOHOM HHTepeca. JlaH-
HOE TIPaBO HE OTPAHMYEHO KaKHM-
MO0 CPOKOM. DTO O3HAYAET, UTO
YIPaBOMOUYEHHOE JIMIIO0 MOXKET
00paTuTHCS B COOTBETCTBYIOIIYIO
WHCTaHIMIO JTa)Ke TI0CNIe HUCTede-
HUS CpOKa MCKOBOM JIaBHOCTH.
[TosTOoMy cyneOHBIE OpraHbl 005-
3aHbI IPUHATH UCKOBOE 3asIBIICHUE
K PAaCCMOTPEHUIO U TTOCIIE HCTEUe-
HUS CPOKa MCKOBOHW JaBHOCTH, H
y’K€ TPH PacCMOTPEHUHU HCKa IO
CYIIIECTBY pa3peniuTh BOIPOC O
TOM, TIOJICIKUT JIM 3alIUTe Hapy-
IIEHHOE MPaBO WJIN HET.

l'apanTupoBaHHOE  3aKOHOM
MIpaBoO Ha MPUHYAUTEIbHYIO 3aIlIH-
Ty HapyIICHHBIX CyOBEKTHBHBIX

FPAKIAHCKUX TIpaB, OCYIIECT-

BJIKICMOC YIIPAaBOMOYCHHBIMU Ha

TO OpraHamMu, MpPpUHATO HA3bIBATb
MpaBOM Ha WCK B MaTepHaIHHOM
cMmeiciie. JlaHHOE TIpaBO, B OTIIH-
YHe OT MpOlecCyalbHOro IpaBa
Ha WCK, TOTalraeTcs CPOKOM HC-
KOBOI JaBHOCTH.

Hauano Ttedenus cpoka wuc-
KOBOW JTaBHOCTH 3aKOH CBSI3bIBAaET
C MOMEHTOM, KOTJia JIMI0 y3HaJIo
WM JTOJDKHO OBUTIO y3HaTh O Ha-
pylieHun cBoero rmnpasa. Ecnwm
JUI0 Y3HAET O HapyIIeHHH CBOE-
ro MpaBa HE B MOMEHT, KOT/Ia JTO
MMEJIO0 MEeCTO, a IMO3/HEE, TO ITO
00CTOATENBCTBO JOHKHO OBITH UM
nokazano. Ecnm mpomyck cpoka
HWCKOBOW JaBHOCTH IPOHU3O0IIIEI
HE TI0 BHHE HCTIA, TO HAJallo Te-
YCHHSI CPOKa HCKOBOW JaBHOCTH
JTOJKHO MCYHCIATHCS C MOMEHTA,
KOTJIa MCTEIl y3HAJl O HapyIICHUU
CBOUX IIPaB.

B Tex cmywasx, korma wucten
HE 3HaJl 0 HapyLICHUH CBOMX IIPaB
[0 XaJJaTHOCTH, OeCXO03siCTBEH-
HOCTH, TaKH€ MPUYHHBI HE MOTYT
OBITh MPU3HAHBI YBaXXUTCJIbHBIMU,
M Hadajo TEYEHHs CPOKa HMCKOBOU
JIABHOCTH JIOJDKHO HCUYHUCISTBCS C
MOMEHTA, KOT/Ia UCTEIT JOIDKEH ObLT
OBl y3HATh O HAPYIICHUH €TO IPaB,
eciu Obl HaJIJIeKAIUM 00pa3oM 3a-
OoTHIICS 00 MIX OCYIIIECTBICHHUH.

IIpomyck cpoka HCKOBO# JaB-
HOCTHU SABJISICTCI OCHOBAHUEM JIJIA
oTka3a B mcke. Ho mpomyck mo-
JKET TPOU3OUTH IO IPUUYUHAM,
KOTOpBIE HE 3aBUCEIH OT HCTIA U
KOTOPBIE HEJIb3s MIOCTABUTH EMY B
BUHY.

Tak, crates 279 npenycMoTpe-
Ha BO3MOKHOCTbH BOCCTaHOBJIEHHE
MPOMYIIEHHOTO CpOKa HMCKOBOMU
JIABHOCTH:
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(1) B uckmrounTenbHBIX clyda-
sIX, KOTJIa Cy/IeOHOW MHCTaHIIMEH
YCTaHOBJIEHO, YTO CPOK HCKOBOH
JABHOCTH TIPOMYIINEH B CUJIY 00-
CTOATCIIBCTB, CBA3AaHHBIX C IMYHO-
CTBIO HCTIIA, HAPYIIEHHOE TIPaBO
JIMIA TIOJJICIKUT 3aIUTE.

(2) Pemenme o BoccTaHOBIIE-
HUU TPOMYIIEHHOTO CPOKa MOXKET
OBITh MPUHSITO TOJIBKO €CIH CTO-
pPOHa OCYIIIECTBHIIA CBOE MPABO HA
MPEIBSBICHUE HCKA JIO UCTCUCHUS
TPHUIATHIHEBHOTO CPOKA, HCUHUC-
JIEHHOTO CO JHSI, KOT/Ia OHa y3HaJa
WM J0JDKHA OblIa y3HATh O IIpe-
KpamieH!u IPUYUH, OIPaBAbIBaIO-
IIUX [IPOITYCK CPOKA JaBHOCTH.

TeueHune cpoka HMCKOBOM naaB-
HOCTH TIPUOCTAHABIMBACTCS B
ciydJae, eCu:

a) TPEOBSIBICHUIO HCKa TIpe-
MATCTBOBANM  (hOpC-MaKOpHBIC
00CTOSITEIILCTBA;

b) ucnonHeHne o0s3aTEIBCTBA
OTCPOYECHO (B CHIIy MOpaTopusi);

C) KpeauTOp WM AOJDKHHUK Ha-
XOJIUTCSI B COCTaBE BOOPYKEHHBIX
CHJI, TICPEBE/ICHHBIX HAa BOCHHOE
TTOJIOKEHUE;

d) kpenutop HeaeecnocodeH
WJIM OTPaHUYEHHO Jieecrnoco0eH u
HE HMMEET 3aKOHHOTO IPEJICTaBH-
TeJsl, 32 MCKIIOYCHHEM CIyd4acs,
KOTZa KpeauTop o0iiamaer mpo-
LeccyaabHOH 1eecrocoOHOCThIO;

€) TMPUOCTAHOBJICHO ICHCTBHE
HOPMAaTUBHOTO aKTa, PETYIUpPYIO-
IIETO CIIOPHOE MPABOOTHOIICHHE;

f) mpumocraHoBICHA HOESITENH-
HOCTh Cy/IeOHBIX OPTaHOB, K KOM-
NMETCHUNN KOTOPBIX OTHOCHUTCA
paspelieHue cropa Mexay CTOpo-
HaMH.

TeueHnue cpoka MCKOBOM J1aB-
HOCTH MPUOCTAHABIUBACTCS TOJIb-
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KO TIPH YCJIIOBHH, YTO OCHOBAHUS
JUIS IPUOCTAHOBIICHUSI BO3HUKIIH
VT TIPOJIOJIKANH CYIIIECTBOBATH B
MOCJIEAHUE 1IECTh MECSALIEB CPOKa
JTABHOCTH, a €CJIH ITOT CPOK pPaBeH
IIECTH MECANaM WM COCTaBIIAET
MEHEE IIEeCTH MECSIEeB — B Teue-
HHE CpOKa aBHOCTH.

Teuenue cpoka HMCKOBOU naB-
HOCTH TIPOAOJDKACTCS CO JHS
TIpeKpalIeHHs 00CTOSITENBCTB,
MOCITYKUBIINX OCHOBaHUEM JIJIsi
MPUOCTAHOBJICHUS TaBHOCTHU; TIPU
3TOM CPOK, UCTEKIIUH B TEPUOI,
KOTZla TEUYCHUE CpOKa IaBHOCTHU
MPUOCTAHOBIICHO, HE BKIIFOYAETCS
B CPOK UCKOBO naBHOCTU. OCTaB-
mascs 49acTh CPOKa YIJIUHSCTCS
JIO TIECTH MECSIEB, a €CIU CPOK
HMCKOBOM JTaBHOCTHU COCTaBJISET
MeHee IIECTH MECSIIEB — JI0 CPOKa
JIABHOCTH.

TeueHne cpoka MCKOBOM naB-
HOCTH TIPUOCTAaHABIUBACTCS:

a) MO 3asBICHUI0O MEXKIY Cy-
MpyraMu — Ha BECh CPOK Opaka;

b) 1o 3asBIEHUIO MEXKAY POIU-
TEJISIMU U JACTHbMH — IO JIOCTHXKE-
HUU JETHhMH COBEPIICHHOICTHS;

C) MO 3asiBICHUIO MEXIYy OIe-
KyHaM{d WM [ONCUUTEISIMU U
JUIAMU, HaXOMSIIUMHUCS IO MX
OTICKOM WJIM MOMEYUTEIECTBOM, —
Ha BECh CPOK OIIEKHU WIIU TTOTEYH-
TEIbCTBA.

TeueHue cpoka MCKOBOM naB-
HOCTH HE HAYMHACTCS, a HadaB-
mieecss IPUOCTAHABIUBACTCS IS
JUI, KOTOpble Ha OCHOBAaHWU 3a-
KOHa, CyAcOHOro pelIeHUS WIn
CIICTIKH YTIPABISIOT UMYIIECTBOM
JIPYTUX IUI, a TaKKe JJIs JIHII,
MMYIIECTBO KOTOPBIX YIIPABIISICT-
cs TakuM o0paszoM, J0 TeX Iop,
MOKa yIpaBleHNUEe UMYIIIECTBOM HE
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MIPEKPATUTCS U pacdeTbl He OyayT

MPEACTABIECHEI U YTBEPKIECHBL.
TedueHue cpoka MCKOBOM JaB-
HOCTH TIPEPHIBACTCS:
a) B cIydac TMPeabsBICHUS
WCKa B YCTAHOBJIICHHOM TIOPSIJIKE;
b) B citydae COBEpIICHHUS JTOJIK-
HUKOM JIEUCTBUM, CBUAETEIbCTBY-
IOUX O TPHU3HAHUU UM CBOETO
JoJra.
[Tocne mepeprsiBa TedeHHE CPO-
Ka MCKOBOU JIaBHOCTU HAUYWHACTCS
CHOBa. Bpewms1, nucrekuiee 10 nepe-
pBIBa, HE 3aCYUTHIBACTCS B HOBBIH
CPOK MCKOBOM JIaBHOCTH.
[IpenbpsBnenne wucka sBISET-
csi OOmMM JUisi BCEX CYOBEKTOB
TpaXIaHCKOTO TIpaBa YCIOBHUEM
MIPEPHIBAHUSI WCKOBOW JIaBHOCTH.
Ho g5 5TOT0 HEOOXO0AUMO, YTOOKI
WCK OB MpenbsBIeH B yCTaHOB-
JICHHOM TIOPSIJIKE, TO €CTh UCTIOM
JIOJKHBI OBITH  COOJIIOZICHBI BCE
TpeOOBaHUSA, TPETyCMOTPEHHBIC
CT. cT. 166-173 I'paxaaHckoro
rpolrieccyaibHOro Kojekca Pecmy-
omuku Mongosa. Ecnu He OyayT
COOJIOZICHBI YCIIOBHS, MPEAYCMO-
tpennble I'TIK PM, uckoBoe 3a-
SIBJICHHE HE Oy/IeT NIPHHSITO U UC-
KOBas 1aBHOCTb HE IIPCPBIBACTCA.
Ecnm uck npenwsiBieH u mpu-
HAT CyneOHOW WHCTAHIIUCH, HO
OCTaBJIeH 0e3 pacCMOTpEHUs, TO
9TO TaKXKe HE MpPephIBacT Cpo-
Ka JaBHOCTH, W HadvaBIIeecs IO
MIPEBSBICHUS UCKA TEUEHUE CPO-
Ka MCKOBOM JTaBHOCTHU IMPOJIOJIKA-
eTcs B 00IIeM MOpsIIKe.
[IpusHanue ponra 10 HeIaB-
HETO BPEMEHH CYHUTAJIOCh OCHO-
BaHHEM JJIsl IPEPhIBAaHUS TCUCHUS
CpOKa MCKOBOW JaBHOCTH U Kaca-
JIOCh TOJIBKO TE€X CIIOPOB, TIe 00e
CTOPOHBI SIBJISITUCH TpakIaHaAMU.

CoBepIansoch 3TO C IEIbI0 MPej-
dopmbI
KPEIUTOBAHUS OPTaHU3AINI MEK-
ny coboii. JleficTBuUs, CBUIETENb-

YIPEKACHUS  CKPBITON

CTBYIOLIMEC O NPU3HAHWUU JIONTa,
MOTYT OBITh pa3IMYHBIMHU (yIUIaTa
Y4acTH JI0Jra, Mpockda 00 0TCpoU-
Ke WIM pacCpodKe IIIATeKEH).
JelicTBuA NOMKHUKA paccMaTpH-
BAIOTCSl KaK MPHU3HAHKE JI0NTa U B
TOM CJIy4ae, €CJIM OHU COBEPILEHBI
M0 OTHOILICHHIO K APYTUM JIHIIAM,
0 YeM H3BECTHO KPEIUTOPY.

BaxHno ormerarb, 4TO B CO-
JTUIapHBIX  00s3aTeNbCTBAX 4Ya-
CTUYHOE €ro HCIIOJIHEHHE OAHHUM
U3 CONUAAPHBIX JTOJKHHKOB, Kak
Y TpU3HAHWE UM JI0JITa B JIIOOOH
WHOH (¢opme, BiIedeT 3a coOOHU
npepbiBaHUE TEYCHHSI CPOKA HC-
KOBOH [aBHOCTHM B OTHOLICHHUHU
JIPYTUX COJHJAPHBIX TOJDKHUKOB,
HE3aBHCHMO OT TOTO, JKEJIalld OHU
NPHU3HABATh 3TO 00S3aTEILCTBO
WJIH UCTIOJHSITH €rO.

[Ipu moneBoM 00sS3aTeNbCTBE
YaCTUYHOE UCIIOJHEHHE MITU MIPH-
3HaHUE JI0JITa BIICYET NMPEePhIBAHNUE
TEUEHUS CPOKa UCKOBOI TaBHOCTH
TOJBKO B OTHOLICHHHM JaHHOTO
JOJDKHUKA, JUIST OCTAIBHBIX YK€ OH
TedeT 06e3 U3MEHEHUS.

IIpepriBaHue TEueHUsI CpoOKa
HCKOBOM IaBHOCTH OTIMYAETCS OT
MPHOCTAHOBJICHHUS KaK MO OCHOB-
HBIM, TaK ¥ 10 HOPUIHYECKUM
MOCIEACTBUAM. DTO OTIMYHE CO-
CTOUT B TOM, YTO CPOK, HCTEKIIUI
0 TIPEpbIBaHUSA, HE YUUTHIBACT-
csl, U C MOMEHTa NIpEPbIBAaHUS OH
Te4ET 3aHOBO B TIOJIHOM OOBEME.
CpoK e, UCTEKIIUH 10 MpUuocTa-
HOBJICHUSI, YYHMTBHIBACTCS: IOCIHE
IPUOCTAHOBICHHUS OH IPOINOJIKA-
€T CBOE TCUCHHE.

3AKOH U KN3Hb
3.2011
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[IpaBuiia 0 MPUOCTAHOBJICHUH
W TpEephIBAHUM U BOCCTaHOBJIE-
HUHM CPOKOB HCKOBOW ITaBHOCTH
pacupoCTPaHSIOTCS KaK Ha COKpa-
IICHHBIC, TaK U Ha OOIUE CPOKH
MCKOBOH JTaBHOCTH.
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OCOBEHHOCTHN OTBETCTBEHHOCTH 3A
ITPABOHAPYHIEHUSA, ITIOCATAIOIIUE HA
BEIIIHBIE ITPABA

H. BOHMKO,
JOKTOp NpaBa, KOH(pepeHHAp YHUBEPCUTAp,
CiaBsiHCKUI YHUBEpPCHTET

SUMMARY

The publication has set out particular responsibilities for offenses that infringe
on property rights. The author, taking into account certain provisions of civil
legislation on property rights, has linked them with administrative and legal
protection of individual property objects, which is provided by Chapter VIII of
the Code of the Republic of Moldova on the offense. The separate corpora delicti
have been analyzed, the suggestions have been made to improve: the practice of
protecting information on existing available land, the rules of construction in the
areas of mineral deposits, the new legislation on copyright and related rights and
other facilities.

It is assumed that the material could be useful for lawyers and all persons
interested in the problems of adminisirz;tive law.

B myOnukanmm u3JioKeHbl 0COOCHHOCTH OTBETCTBEHHOCTH 38 TPABOHAPY LLICHUS,
HOCATAIONIME HA BEIHbIE IpaBa. ABTOP, YUUTBHIBAs PsiJ IIOJI0KEHUH IPaXKJaHCKOTO
3aKOHOAATCIILCTBA O IIPaBC CO6CTB€HHOCTI/I, YBA3BIBACT UX C AIMUHUCTPATUBHO-
NPaBOBOI1 3aLIUTON OTIEIBHBIX 0OBEKTOB COOCTBEHHOCTH, KOTOpast MPEIyCMOTpe-
Ha mmaBoit VIII Komekca PecryOnukn MonmoBa o mpaBoHapymeHusX. [Ipu sTom
AHAIT3UPYIOTCS OTACIBHBIC COCTABBI MPABOHAPYIIICHUIT M U3TArar0TCs MPeIIoKe-
HHS 110 COBEPLICHCTBOBAHMIO 3aLIUTHI: HHPOPMALK 00 UMEIOIIEMCSI 3¢MEJIbHOM
(oHze; IPaBHI CTPOUTENLCTBA HA IUIOMAAAX 3AJIETaHHs TTOJIE3HbIX HCKOIAeMbIX;
MONIOXKEHHU T HOBOTO 3aKOHA 00 aBTOPCKOM TIPABE M CMEKHBIX [TPaBax, a TAKXKe JApy-
THX 00BEKTOB.

HpezmonaraeTCH, qTO Z(aHHBIﬁ Marepural MOXET MPEACTABIATh UHTEPEC IJIA
FOPHCTOB M IPYTHX JIUILI, U3yYaOIHX POOIEMbI 8 [MUHUCTPATUBHOTO MPaBa.
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In publicatie sint expuse particularititile rispunderii contraventionale, care
atenteaza la drepturile reale. Autorul, luind in consideratic unele prevederi ale
legislatiei civile despre dreptul de proprietate, face legatura acestora cu protectia
juridico-administrativa a unor obiecte aparte a proprietatii, care este prevazuta in
Capitolul VIII al Codului Contraventional al Republicii Moldova.

Totodata, se face analiza unor contraventii. Aparte se prezinta propuneri privind
perfectionarea practicii protectiei informatiei despre fondul funciar, regulile privind
constructia pe platourile cu zacaminte naturale, legislatia noua privind protectia
drepturilor de autor si a drepturilor conexe si altor obiecte.

Se presupune ca materialul in cauza poate prezenta interes pentru juristi si alte
persoane care au interes fatd de problemele dreptului administrativ.
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B ycnosusax pazeumus polHOUHbIX OMHOWLEHUIL 0COOYIO 3HA-
YUMOCMb HPUOOPemaem HAOeHCauds 3auiLma 6eUHbIX NPAs
mex uiu UHbIX CYOHEKMOos.

B npaeosoii nayke eeuinoe npago 00b14HO PACCMAMPUBAEHCA
Kak npaeo, obecneyusarouiee yoosiemeopeHue unmepecos ynpa-
60MOYEHHO20 UUA NYyMeM HeNnOCPeOCHEeHHO20 6030€iCEUs
Ha eeuyb, KOMOPAas HAXOOUMCs 8 chepe e20 X03AUCMBEHHO20 20-
cnoocmea.[l, c.228].
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C peau BEIIHBIX (MMYIIeCTBEH-

HBIX) TIPaB JIOMUHHUPYET Ipa-
BO COOCTBEHHOCTH KaK CYOBCKTHB-
HOE€ TIPaBO, BKITIOYAIOIINE TPABO-
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MOUYHS BJIAJI€eHHS, MOJIb30BAHUS U
pacnopstkeHusi. B neiicTByroiem
I'paxxmanckom komekce PecrryOmu-
ku Monzosa [2] mpaBO COOCTBEH-
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