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SUMMARY

Law is a system of rules and guidelines, usually enforced through a set of institution. It shapes politics, economics and
society in numerous ways and serves as a social mediator of relations between people. Contract law regulates everything
from buying a bus ticket to trading on derivatives markets. Constitutional law provides a framework for the creation of law,
the protection of human rights and the election of political representatives. A general distinction can be made between civil
law jurisdictions, which codify their laws, and common law systems [1].
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B cratpe AHAJIU3UPYIOTCA KOHCTUTYIITMOHHBIC U I'PAXKIAHCKO-TIPABOBBIC HOPMBI, PETrYJIIMPYIOIUC ITPABO I'paKAaHUHA HA

TOJTYYCHNE 0aHKOBCKOTO KpeauTa, Ha OCHOBE IMMPAKTUKU IIPUMEHCHUSA OTUX HOPM.

/

IIpaso — o00un u3 6ud06 pezyniamopos 00uLecmeeHHbIX ONn-
HOWIEHUIl; 6 MHO2OMbICAYENEMHEll UCMOPUN 10PUCRPYOCHUUU
He pas yKa3vleéanocs, Ymo 6 60npocax o0 npaee cieoyem uzbezanbs

YHUgepcanbhblx onpedenenuil [2]. Ilo muenuro Hekomopuvix yue-

HbIX 00UWLENPUIHAHHOZ0 ONpedesieHUs NPAsA He CYULeCmEyem u

6 coepemenHoll Hayke [3]. B mo ice epemsa npago ecmy co6oxyn-

HOCmb npasun (HOpm), Onpedenauux 00a3amesibHvle 63auUM-

Hble OmHOUuIeRUA 1100ell 6 00w ecmee no 60NPOCAM 6Ce00bEeMI0-

wezo xapaxkmepa. Yepe3 npaeo uenogeuecmeo peanuzyem ceou
Knompeﬁnocmu, a 20¢cyoapcmeo — 3auumy pajicoat. )

~

B mase Il Koncrurymuu Pe-
cnyonukn  Mongosa  [4]

MPEyCMOTPEHBI OCHOBHBIC IPaBa
u cBoOobl. Cratbst 54 KoHctury-
MU HE JIOMYCKAeT HUKAKHX Orpa-
HUYCHUH OCYIIECTBICHUS IIpaB
WIH CBOOOA KpPOME TeX, KOTOpBIC
MPEIyCMOTPEHBI 3aKOHOM, COOT-
BETCTBYIOT o0mIenpU3HAHHBIM
HOpMaM MEXIyHapOJHOTO MpaBa u
HEOOXOMMBI B MHTEpPECaxX HaIuo-
HAJBHON 0E30MaCHOCTH, TEPPUTO-
PHAIBHOM LIETOCTHOCTH, SKOHOMHU-
YECKOTO OJIaroCOCTOSTHUSI CTPAHBI,
OOIIIECTBEHHOTO TIOPSAKA, B MEJSIX
MPEOTBPAIEHUs] MacCOBBIX Oec-
MOPSZIKOB U MPECTYIUICHUH, 3aIlu-
THI TIpaB, CBOOOJ W JIOCTOMHCTBA
JIPYTUX NI, TPEAOTBPAIICHHS
pasriameHust wH()OpMAIUH, II0-
Ty4eHHON KOH(PHUICHITNATBHO, WITH
obecricueHusT aBTOpUTETa U Oec-
MIPUCTPACTHOCTH TIPABOCYIHS.

B cBsI31 ¢ KOHCTUTYIIHOHHBIMH
TTOJIOKEHUSIMHA  KKIBIA Tpaxkaa-

C

nuH Pecniyonuku MongoBa Bripase
MIPETEeHI0BaTh Ha MOJy4YeHHe OaH-
KOBCKOTO KpemuTa. OT jKenaHus
MOJTyYUTh B OAHKOBCKOM yUpEKIe-
HUU KPEIUT, 10 PaKTHIECKOTO 00-
JIaJIaHUS UM, BBIPOKEHHOM B BBIJIA-
Ye HaJMYHBIX JICHEXKHBIX CPEJICTB
Kaccoil OaHka MO0 3aYMCIICHUH
CYMMBI KpeJTUTa Ha CUET 3asIBUTEIS
— (pM3UYECKOTO JINIIA, SIBCTBYET HE
TOJIBKO BPEMEHHOH IPOMEXKYTOK.
Haubomnpmias pomnp  cymecTByro-
el MPaKTUKOW B JJAHHOM BOIIPO-
ce oTtBomuTCs OaHKy. MIMeHHO TO-
CJIEIHUH, KaK HEeNMOCPEeCTBEHHbIN
YY9aCTHUK PBIHKAa 0QaHKOBCKOTO Kpe-
miTa, (QOpPMHPYET YCIOBHSA, CITO-
COOCTBYIOIIHE [IBIKCHHUIO Kallh-
tana. Uepe3 MmexaHu3MbI peprHaH-
CUpPOBaHMsI OAHKH OTMOCPEICTBYIOT
B3aMMOOTHOIIICHUS  (DUHAHCOBBIX
rOCYIapCTBEHHBIX MHCTHUTYTOB C
NPSIMBIMU  TTOTPEOUTEISIME; Yepe3
(uHaHCHpOBaHHE  COOCTBEHHBIM
KaluTajioM OaHKU PEryaupyroT
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CIIPOC U MPEIJIOKEHUE CBOUMH JI0-
KaJbHBIMH aKTaMH HOPMATHUBHOTO
COJICpKAHMUS.

Uro xacaeTcsi BHyTPEHHUX Ipa-
BUJI, IMEHYEMBIX, KaK ITPaBUJIO, Pe-
[IAMEHTaMH, TO UX CKOpee MOYKHO
OTHOCHTh K aKTaM HOPMaTHBHO-
MIPaBOBOT'O PEryIUPOBaHMUS OAHKOB-
ckoro kpenurta. Ha cerogusiunuit
MOMEHT XapakTep MPUCOSTNHEHHS,
OTBOJUMBIH JOTOBOPY OAHKOBCKOTO
KpenuTa, He BBI3bIBAET COMHEHHI.
[To mHOMY OOCTOAT mEema ¢ mpen-
JIOTOBOPHBIMU OTHOIIIEHUSIMH, KO-
TOpbIE MO CBOEH 3HAYMMOCTHU HE
YCTYTaroT CaMOMYy JIOTOBODY, & TOU-
Hee ero MUChbMEHHOH (hopMme, Tof-
MUCAHHOW CTOPOHAMHU.

[Ipexxne yem mepenTu K Aaib-
HellmeMy aHaln3y mpolecca pea-
JIM3alru IpaBa rpaXJiaHnHa OTHO-
CUTEIIbHO OAHKOBCKOTO KpEIWTA,
OTMETHUM, 4YTO OAHUM U3 aBTOPOB
HacTosIel padoThl Belach MpaBo-
Bas MOJIEMHKA 110 MTOBOAY KOPPEK-
TUPOBKU CTaryCa «IOJDKHUKAY,
KaK CTOpOHBI JIOTOBOpa OaHKOB-
CKOTO KpEIWTa, 3aKPEIJICHHOTO B
3aKOHOMATENILHON Ae(UHUITNH, HA-
menmniei cBoe MecTo B cTarbe 1236
I'paxxmanckoro xomexkca PM [5].
Onupasch Ha M3JI0KEHHOE, OCTa-
HOBHUMCS Ha TOU TOYKE 3pcHuUsd, B
COOTBETCTBHHU C KOTOPOU 3a Tpak-
JTAHUHOM, 3asBIISIONIEMY O MPEJIo-
CTaBJICHUU OAHKOBCKOTO KpEIWTA,
HEOOXOMMO 3aKpeIUIsiTh CTaTyC
«3asiBUTEIS» [6].




Wrak, HapymatoT am OaHKH
MTOCPEZICTBOM CBOWMX BHYTPEHHUX
perTaMeHTOB IpaBa TpakaaH (3as-
BHTENEH) Ha MOTydYeHUE Kpenura?
OTBeT Ha 3TOT BOMPOC HaM IPe-
CTaBIIIETCS CTIOPHBIM.

Kommepueckuit bank
«Moldindconbank» A.O. ycraHo-
BHJI CJIEIYIONINE KPUTEPUHU TOIHO-
CTH 3asIBUTEJNIS HA IMOJyYCHHUE TO-
TpebuTenbekoro kpenura «Expres
e

= JlomkeH OBITh TPAKAAHWHOM
PecriyOnmnkn MonioBa U JTOMIKEH
00J1a/1aTh TOCTOSTHHOW MPOTHCKON
B PecrryOnnke Momnosa.

= Bo3pacT JI0JKEH COCTaBIATh
MUHUMYM 20 J7eT (KeHIIUHBI U
MYXK4YMHBI) ¥ MakCUMyM 62 roxa
— MYXX4YUHBI U 57 JIET — KEHLIMHBI,
YTO SIBJISICTCS. MAKCUMAJIbHBIM BO3-
pacToM, 10 KOTOPOTO TOJKEH OBITh
MOTalIeH JOT.

= JlomKeH MMETh CTaOWIbHOE
MECTO padOThI, CO CTAKEM Ha TEKY-
meM paboueM MecTe — MUHUMYM
12 mecsries.

= JlomkeH OLITHL OONamareneM
MUHUMYM OJIHOU CITUHUIIBI HEIBH-
JKUMOTO HMYyHIecTBa (B CMBICIE
nanHou IIpounenypsl, moa HeIBU-
KUMBIM UMYIIECTBOM IOJpa3yMe-
BaeTCsl KBapTUpa WJIM 3EMEIIbHBIH
y4acTok) [7].

[IpoBenem aHamm3 ykKa3aHHBIX
KpUTEpUEB.

[Tynkr 1 crareu 13 BceeoOueit
JeKIapali 1paB 4YejJoBeKa IIpo-
BO3IVIAIMIAET MPABO KaXJIOTO YeIlo-
BeKa CBOOOJHO TIEpEIBHUTaThCI U
BBIOHMpaTh ce0e MECTOKHUTEIHCTBO
B TIpefiesiaX KaKIOoro rocynapcTsa
[8]. Bo B3aumoOCBsI3U C JaHHBIM
MeXTyHapOaHbIM akToM KoHCTH-
tynus PecnyOnuku MommoBa 3a-
Kpenmia TOJOXeHne, 0o0ecredn-
Barolliee KaXKJIOMY TpaxkJTaHUHY
PecrryOnmmkn MonmoBa mpaBo 1mo-
CEJIATHCS WIIH TTPEOBIBATh B JIFOOOM
HACEJICHHOM TYHKTE CTpPaHBI, BbI-
€3KaTh U3 CTPaHbl, SMUTPHPOBATH
13 Hee W BO3BpAIaThCs B HEe.

B Tlocranonenun Kouctury-
nroHHoTo cyna Ne 16 «O mpoBepke
KOHCTHUTYITHOHHOCTHITPEIITHUCAHUN

myskra 10 (a63ar 2) [TonoxxeHus o
mopsike oGOpMIICHHS W BBITAYN
YIOCTOBEPSIOMNX JIHIHOCTD TOKY-
MeHToB HanuonanpHON mnacmnopr-
HOM CHCTEMBD» YCTAHOBJICHO, UTO
BKJIIOUCHUE B TEKCT OTMEUEHHOIO
Tlonoxxenust npennucaHui, coaep-
KaImX, 0053aTeIFHOCTD «IIPOTIH-
ckm» (WM yKa3aHUE «MECTOXKH-
TEIbCTBA») IMPOTHBOPEUUT TPHUH-
ATy, U3JI0KeHHOMY B 3akoHe «O0
YIOCTOBEPSIOMNX JTUIHOCTD TOKY-
MeHTax HanumonanpHOM mnacmnopr-
HOoM cuctemb» N 273-XIII or 9
HOA0pst 1994 rona u sBnsieTcs He-
KOHCTHTYITHOHHBIM Ha OCHOBaHUU
crarbu 27 (a63an 2) Koncrurynun
[9].

I'paxxnanckum kopexkcom PM
HE MPEIyCMOTPEH WHCTUTYT MPO-
nucku. B HeMm 3amexiapupoBaHbI
HOPMBI, XapaKTEPU3YIOIIHUE MECTO
JKUTEIIbCTBA U MECTO HAXOXKJICHHSI
¢usnueckoro nauna. CornacHo cra-
The 30 'K PM, mMecTOM >KUTENb-
cTBa (pU3MUYECKOTO JIUI[A TPU3HACT-
¢l MECTO, TJIe OHO MOCTOSHHO HIIU
MPEUMYIIECTBEHHO  MPOXKUBACT,
a MECTOM HaxOXJCHHS (PuU3nde-
CKOTO JIMIa SIBJSETCS MECTO, TIIe
OHO BPEMEHHO WJIU MEPUOIUIECKU
MPOKUBAET.

Ha Ham B3misig mpaBo Tpak-
nannHa PecnyOonmuku MomoBa Ha
MOJy4eHHe OaHKOBCKOTO KpEAaHTa
B TIPUBEICHHOM BHIIIe 0AHKOBCKOM
YUPEKJCHUH, B 4aCTH 00s3aTeib-
HOCTH HAaJM4HUs y 3asBUTENS MPO-
MTUCKH, CYIIECTBEHHO OTPaHUYHBA-
ercs.

IleH3 o HIKHEM BO3PACTHOM
Mopore, Kak KPUTEPUH TOTHOCTH
3asIBUTENS, MPOTHBOPEUUT TIOJIO-
JKeHusiM [ pakaHckoro Kojekca
PM, npenycmarpuBaroero B cra-
The 20 BO3HHUKHOBEHHEC ITOJTHOM
JIeeCrocoOHOCTH (uzngecKoro
JUIa C HACTYIUICHHEM COBEpIICH-
HOJIETHSI, TO €CTh IO JOCTUIKCHUN
BocemHaauatu jeT. CTaBuTh I0J
COMHEHHE CIIOCOOHOCTh Tpakaa-
HHMHA, 00J1aJafoIIero MOJHOM Jee-
CIIOCOOHOCTBIO, OBITh aIEKBATHLIM
3asBUTEIeM 0AHKOBCKOTO KPEINTA,
€r0 paIMOHANLHEIM  PACTIOPSIH-

C
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TEJeM, a TaKke O00sM3aTeNbCTBEH-
HBIM B IIJIAaHE YCJIOBHM KpEOUTHOU
CHETKA W KOHEYHOTO TMOTallleHUs
MOJTy4YeHHON CYMMBI, alipuopu He
npaBoMepHo. Bepxuuih npenen
BO3pacTa, HACTYIUIEHHE KOTOPOTO
WCKITIIOYaeT TOJy4YeHHEe 3asBUTE-
JeM OaHKOBCKOTO KpEIWTa, TaKKe
HE COOTBETCTBYET KOHCTHUTYIIHOH-
HOMY JyXy rocyaapcrtBa. Kak npa-
BUJIO, YCJIOBUSI O BO3pacTe ycTa-
HaBJIMBAIOTCSI B OTHOILIICHUU HM30M-
pareNbHBIX MTPaB IPakaH, KaK rac-
CUBHBIX, TaK U aKTHUBHBIX, & TAKIKE
MOMEHTa, C KOTOPOTO HACTynaer
MEHCUOHHBIN nepuo. Mbl BUANM,
3akpervieane  «Moldindconbanky
A.O. mpenenbHOTO BO3PAaCTHO-
ro IIeH3a, COBIIQJIAIOIIETO B CBOIO
o4epeb C BO3PACTOM, SIBIISIOLIIM-
Csl OCHOBAHHMEM JIJIsl yCTaHOBJICHUS
rOCYJIapCTBOM TpakaHaM MEHCHH.
Cunraem HeOOXOTUMBIM OTMETHT,
YTO OrpaHHYCHUS TI0 BO3PACTY He-
00XOZIMMO PacIlCHUBaTh HE TOJIBKO
KaK HECOOTBETCTBYIOUINE KOHCTH-
TYLIMOHHBIM TIpaBaM TpaXkJaH, HO
U KaKk HEKOPPEKTHBIM IMOJXOA CO
croponbl Oanka. B PecmyOnuke
MongoBa KOHCTUTYLIMOHHO —pe-
[JIAMEHTUPOBAHO MPABO KaXJOTO
rpaxKJiaHuHa Ha Tpyl. B pazButue

KOHCTUTYLUOHHBIX MOI0KEHUI
cratbel 17 3axona «O meHCUSIX
TOCYJApPCTBEHHOTO  COLMATIBHOTO

crpaxoBanusi» [10] monmrBepxkaa-
€TCsl BbIIJIaTa MEHCUHU IO BO3pa-
CTy MEHCHOHEPAM B IOJHOM pa3-
Mepe, He3aBUCUMO OT (hakra Ha-
JUYAS TUO0 OTCYTCTBHUS JTOXOJOB.
[TeHCHOHEPHI TTO BO3PACTy MMEIOT
mpaBo padoTarh W MONy4YaTh 3a
CBOW TpyIl BO3HATpaKICHHE, YTO
MOJTBEPXKTAET HMX BO3MOXKHOCTB
B35Th OAaHKOBCKHI KpPEIUT U HC-
TIOJTHSTH B CPOK MPHUHSTHIE HA e
oOsi3atenscTBa. K TOMy ke, Tuma-
TEKECIIOCOOHOCTh 3asIBUTENA, JIO-
CTHUTTIIETO TTEHCHOHHOTO BO3pAacCTa,
MOJKET MOATBEPKAATHCS MHOTHMU
MCTOYHUKAMH JOXOA: TIPOIICHTHI
10 JEIMO3UTHBIM BKJIajgaM, IWBU-
TEHIBI epyKaTess MeHHBIX OyMar,
BXOXJICHHE B COCTaB YUpEIUTEIICH
XO3STUCTBYIOIINX CYOBEKTOB U T.1I.

)



[lepeiinem k cnenyroniemMy Kpu-
TEPHUIO TOAHOCTH 3asSBUTENSA, BHI-
TeKaloleMy W3 O0OHapOJTOBaHHBIX
BBITIIC OAaHKOBCKHX TPeOOBaHUIA:
3asgBHUTENH JIOJDKEH OBITH 00Ia1aTe-
JIeM MUHUMYM OJTHOW €JTMHHIIBI He-
JIBIKIMOTO UMYIIECTBA (B CMBICIE
nanHou Ilpoueaypsl, moj HenBU-
KUMBIM UMYIIECTBOM MOJpazyMe-
BAeTCsl KBApPTUPa WM 3eMEJIbHBIN
yJacTtok). besycioBHO, OaHK HE
notrpedyer odopmieHus 3anora
HEJIBHOKUMOTO UMYILECTBA, B BUIY
HECOPa3MEPHOCTH CTOUMOCTH UMY~
IICCTBCHHON TrapaHTUH BEJIMYHHE
ucnpammaeMoro kpenura. Cra-
Theit 1240 I'paxkaanckoro xojexca
PM mpenycMmorpeHa o0s13aHHOCTH
KpEeIUTOpa COrTaCUThCS C OTMEHOU
TaKUX Mep 00eCIICUCHHs, KOTOPhIC
IIPEBBILIAIOT YCIOBIECHHBIN pa3sMep
rapantuii. OroBopka Ha 00s3a-
TEJILHOCTH 00JIaIaHusl 3asBUTEIEM
npaBa COOCTBEHHOCTH Ha HEJIBH-
JKUMOCTbh CKOpEe HOCHT MOpalib-
HBIM IIOATEKCT Bo3xeuctBusd. Jlo-
THYHBIM ObLIO ObI MPUJIAHUE JaH-
HOMY KpPUTEPUIO TOIHOCTHU POJIU
MOJIOKUTEIBHON  COCTaBJISIOLIEN
uHpOpMaMK 00 UMYIIECTBEHHOM
MOJIOKEHUU TpakiaanuHa. Dak-
TOp OTCYTCTBUSI Yy TpaKJaHHHA
HEJIBIDKUMOCTH, 3asBJISIFOIICTO O
MOJYYCHUH CTOJNh HE3HAYUTEIb-
HBIX CyMM OaHKOBCKOTO KpEaHTa
(BO B3aMMOCBSI3U CO CTOMMOCTBIO
HEJIBIDKUMOTO HMMYIIECTBA), WC-
KITFOYAIONINI  TIOTEHIIMAIbHOCTh
KpPEIUTOBaHUS JAHHOTO JIMIA, T10-
HalleMy MHEHUIO He HaJIelIeH 00b-
E€KTUBHOCTBIO.

B ocHoBe mo3ummu OaH-
Ka TP YCTaHOBJICHUH KpPUTEPUEB
TOIHOCTH JISKUT JEMOKparhde-
CKUU TIPUHIIHAII CBOOOBI IOTOBOPA.
Kaxnprit cyObeKT TpakJaHCKHX
MPaBOOTHOIIEHU  BIIPaBE  BBI-
OMpaTh KOHTPAreHTOB IO CBOEMY
YCMOTPEHHIO, 3a HCKIIOYeHHEM
3aKOHHBIX HOPMATHBOB, MPEIIH-
CBHIBAIOIITUM 00s13aTelIbHOE 0(hopM-
JIeHWe JOTOBOpPHBIX Hadaid. Ho
MMIIEpaTHBHBIE PBIYAry CKOpee Hc-
KITFOYCHUE M3 TIpaBUiIa OOIIeH To-
TOBOPHOW JMCTIO3UTUBHOCTH.

C

Opnako, B ciydae, aHaJIU3U-
pPyeMOM HaMH, CTOUT HCXOIUTH W3
TOTO, YTO OJHOW W3 CTOPOH OaH-
KOBCKOTO KpeauTa siBisercs (pusu-
YeCcKoe JINI0, Ha/IeJIeHHOE TTPU3Ha-
KaMH, OTBOAMMBIX 3akoHOoM PM «O
3amuTe mpaB moTpeduTenein» [11]
cTarycy «morpedurens». Ha ocHo-
BaHWHU YKa3aHHOTO HOPMAaTHBHOTO
aKTa TMOTpeOUTENeM SBISETCS JIO-
0oe (u3myeckoe U0, UMEIOIIEE
HaMepeHne 3aKa3zaTh WM MPHOO-
pectu nubO 3aKaspIBaroliee, MpH-
oOpeTaroniee WIN HCIOIb3YOIee
MPOAYKTHI, YCIYTd I HYKI, HE
CBSI3aHHBIX C MPEIIPUHUMATEIb-
cKkoll wmu  mpodeccHoHaITLHON
JledaTesibHOCThI0. Kaxaplii motpe-
ourens cormacHo 3akony PM «O
3alIyTe MpaB MoTpeOUTese» nMme-
eT MpaBO Ha 3aIUTy CBOUX HHTE-
PECOB rocyapCTBOM.

bankmno61anaroTopranu3anuoH-
HOH CTPYKTYpOM, HpeaycMarpuBa-
olIeH HATMYMe aJMUHUCTPATUBHO-
XO3SIICTBEHHBIX [OIPA3JEIICHUN, B
OCHOBE KOTOpPOTO CTOAT mpodeccu-
OHAJIBHBIM MEHEIDKMEHT U TIPaBO-
Boil kopryc. CreruanucTel 0aHka
TpyAsTCs BO Oiaro paboTonmaress,
MPEACTABISS €T0 MHTEPECHI BO B3a-
MMOOTHOIICHUSX C 3asIBUTEIISIMH, B
TOM YUCIIEe (PU3UYCCKUMH JIU[AMHU.
Takum 00pa3oMm, yTBEp)KICHHUE O
PaBHBIX MO3ULHUSAX CTOPOH IO JIO-
roBOpy OaHKOBCKOTO KpeauTa He
MpeacTaBisieTcss BepHbIM. K co-
YKAJIEHUIO0, OONBIIMHCTBY TPAKIaH,
B BUAY OTCYTCTBHS MPaBOBOTO
BOCIIUTAHHS, CBOWCTBEHHO Oec-
MIPEKOCIIOBHOE «IIPHCOETHMHEHUE)
K TIpeaaraéMbIM YCIIOBUSAM JIOTO-
BOpOB OaHKOBCKOTO Kpemuta [12].
[lepBocreneHHoe, IO OTHOIICHHUIO
K JpYTHM, JKEIaHWE BOCIOIb30-
BaThCsl JICHEXKHBIMH CPEICTBAMH
NE30pUEHTHPYET  OOJBIIUHCTBO
rpaxxiaH, 3a0BIBAIOIINX, YTO CIIEH-
CTBHE WCXOAWUT OT TPUYHHBI CO-
nessHaoro. K ganHOMY aprymen-
Ty HEBHUMATEIFHOTO W3YYCHUS
YCIIOBUH 3aKIII04aeMOT0 JIOTOBOPA
0OAaHKOBCKOTO KPEIUTa MOKHO CMe-
JI0 OTHOCHUTH W HEKOTOPOE CTpPEeM-
JIeHNE KPEAWTHBIX WHCIIEKTOPOB

OaHKOBCKUX YUPEXKISCHUHA 3a CYeT
KOJIMYECTBEHHON  COCTaBISIOIIEH
MIPEJEIbHO HAMIONHUTh TaK Ha3bl-
BaGMBIN «KPEIUTHBIN TTOPTHEITbY.
Jlaxe B Harre BpeMs IIaHOBOCTH B
KOMMepYecKnX cepax He yTpaTH-
Jla CBOEH aKTyaJIbHOCTH.

[Ipoananu3upyem ele oa1H He-
MaJIOBKHBIA KPUTEPHUI TOMHOCTH,
HE HAIIEIIINA CBOE MECTO B BEI-
IIeTIePEYNCIEHHBIX TPeOOBaHUSIX,
HO CYIIECTBYIOIMINI B 0aHKOBCKON
chepe. 3HAUMTEIBHOE BIHMSHUC
Ha KPEAWTHYIO CIENIKY OKa3bIBaeT
cinyx0a BHyTpeHHEH 0e30rmacHo-
ctu Oanka. JIMUHOCTH 3asBUTEIS,
YJIOBJIETBOPHBILIETO BCE MPEIbSIB-
JieMble K HCIIpalluBaeMoMy Kpe-
IUTY TpeOOBaHUs, MOXKET OBITH HE
omobpeHa COTpYIHUKAMU TOAPa3-
JiesieHnsi 0e3011acHOCTH, MpPUYEeM
Jlaxke 1o (hopMabHBIM MTPU3HAKAM
(HanmMuue cyauMOCTH, B TOM YHC-
Jie TIOTAlIeHHOM; oTpuuIareiIbHas
pernyTrauusi Ha MECTE€ OCHOBHOM
TPY/IOBOM JIEATEIILHOCTH, a TaKxkKe
10 MECTY JKUTEJIbCTBA U T.11.). Jleii-
cTBUs OaHKa, Yepe3 yKa3aHHBIC
MEXaHU3MBbI, 3HAYUTEIIBHO MPOTH-
BOpEYaT KOHCTUTYIIHOHHBIM HOP-
MaM, ¥ PACLECHUBAIOTCS HAMH Kak
BMEIIIATEIILCTBO B JINYHYIO JKU3Hb
rpaX</iaH.

ABTOpaMH HacTosLIeH padoTEhI,
C YYEeTOM IIPOBEACHHOIO BBHIIIE
aHaJlW3a, JeNaeTcs CIenyoIni
BEIBOJI.

[lepBocTeneHHOCTh KOHCTHUTY-
[IUOHHBIX TPEANUCAHUHN, TPU3BAH-
HBIX 3alUIIATh ITpaBa U HHTEPECHI
rpaxk/iaH, JOJDKHA CTOSTh BO TJIaBe
nporiecca (HOPMHUPOBAHHS  JIOTO-
BOPHBIX TTOJIOKEHHA, BKJIOYAS W
JIOTOBOp OaHKOBCKOTO Kpenuta. B
CBSI3H C Y€M, HEKOHCTHUTYI[HOHHBIC
TpeOoBaHHUST KOMMEpPUYECKOro OaH-
Ka He JIOJDKHBI IPUCYTCTBOBAThH HE
TONBKO B COAEPIKaHWU JIOTOBOPA,
HO U JIOJDKHBI OBITh NCKITFOUEHBI U3
mpeaMeTa OOCYKICHHS, BEmyIle-
TOCS B TIPEIOTOBOPHBIN TIEPHO.
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HEOBXOINMOCTDb ®OPMHUPOBAHUA
KOJEKCOB INTPO®ECCUOHAJIBHOM D TUKHU

C.TEOPI'HEBA,
MAarucTp Npasa, npenogasareab KoMparckoro rocyiapcTBeHHOTo
YHHUBEpPCHTETA
I. CVIIT,
MAarucTp npasa, 1okropant Moua.I'Y, u.o. 3aB. kadenpoii,
cT. mpenogaBarejb KoMpaTrckoro rocynuBepcurera.

SUMMARY

Forming codes of professional ethics is one of the problems for the new
specialties.

The process of development and adoption of the codes of professional ethics,
including ethics for law professions, has just begun in our country. Some codes
do not accurately reflect the real problems and standards of conduct of people
representing different professions, they are unspecific and they do not contain the
regulations relating to monitoring and sanctioning the code violations.

Thus, while resolving a problem, the ethical code should be an important
normative act regulating the professional activity, on a par with the current
legislation. The knowledge of code and its abidance is not only the key of
success for a specialist, but it is also a clear demand from society towards the
representatives of the socially important professions.
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M3mMeHeHus1, MpoUCXosIIre B HAalleM OOIIECTBE 3a MOCIEAHUE AECATH JIET,
3HAYUTEIBHO MOBBICHIM TPEOOBaHMs, MPEIBSIBISIEMbIC K CIELHATUCTAM FOPH-
Jugeckoro npoduist. MaTerpanms MongoBbl B €JHHOE IPABOBOE MPOCTPAHCTBO
EBpomeiickoro coro3a, oco3HaHne HEOOXOAMMOCTH B3aUMOIOHMMAHHUS U CO-
TPYIHHYECTBA B IIPABOBBIX BOIPOCAX C PA3IMYHBIMU CTPAHAMHU MHPA, BHICOKAS
MOTPEOHOCTh B MEXKKYJIBTYPHOW KOMMYHHUKAI[UH, 00CCIICUCHHE HAI[MOHAILHOU
NpaBoBOi 0e30MacHOCTH MOJNJIOBBI, — BCE BBIMICTICPEUHCICHHOE HHUIUUPY-
er (opMupoBaHUE NMPO(GECCHOHATBHON KOMIIETEHTHOCTH, MPO()ECCHOHATBHO-
9TUYECKON KYJIBTYPBI CIICLHAINCTA.
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Ilpogpeccuonanvno-ymuueckas Kyiomypa 0OpUcma — Imo
UHMeEZPAMmUGHOe JUYHOCMHOEe 00pazoseanue, ompayicarouiee
20MOBHOCIMb U CHOCOOHOCHMb CHEWUANUCMA K Ocyujecmene-
HUIO JIUWYHOCIMHO0-0€106020 00W|eHUA HA OCHO6E ZYMAHHO20,
npogheccuonanbHo-monepanmnuozo 6321104 Ha KaiueHmos, cyov-
eKmoe npasozauwumnou deamenvnocmu. Ona ompadicaem cu-
CHEMHYIO Uel0CIMHOCHb 3HAHWIL, YMEHUIl U HABbIKOG 6 00nacmu
npogheccuoHanbHbIX KOMMYHUKAUUT, HO360IAIOULUX YCHEUIHO
peuiams 3a0auu 6 CumMyauuu TUYHOCHMHO-0e108bIX KOHMAKNO8
\6 PAMKAX BPABOGO20 NOJIA. )
C OBpPEMEHHOE OOIIEeCTBO CTa-

HOBUTCSI BCe B OOJbIICH
CTETICHH OOIIIECTBOM OJKCIIEPTOB,
CICIMAIMCTOB, BIAJICIOIIUX 0CO-
ObIMU 3HAHHMSMH M HaBBIKaMK. JTa

TEHEHIMS OOIIECTBA K CIIEI[NAIIN-
3aIUA TIOPOXKIACT HEOBIBAYIO He-

pas, B CBOIO Ouepellb, MOPOKAACT
Maccy 3THYECKHUX POoOIeM.

B nepByto ouepens, 310 mpodiie-
Ma CyIIECTBOBaHHUS KOJIEKCOB IPO-
(beccHOHAILHON ATHKH, a TOYHEE
COBMECTHMOCTH HX TpeOOBaHHU K
YJicHaM TOW WIIM MHOU mpodeccuu

3aBHCHUMOCTh, CaMOCTOSITEITbHOCTD
WM, KaK elle TOBOPST, aBTOHOMHIO
MpoQeCCHOHANBHBIX TPYII, KOTO-
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Cc TpeOOBaHHAMHU YHUBEPCAIbHON
sTuku. To ecTh, mpodeccuoHalb-
HBIE KOJICKCBI HE TOJKHBI OBITH HC-




