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SUMMARY

This article considers the methods of investigations and circumstances necessary establish in investigation of criminal

case in respect to under age persons.
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B manHOi1 cTaThe OCBEIIalOTCS 0COOCHHOCTH METOMKH PACCIICTOBAHNS U 00CTOSATEIHCTBA HEOOXOIUMBIC TIPH paccie-
JTIOBaHUH YTOJIOBHBIX /1] B OTHOIIIEHUH HECOBEPIICHHOIETHUX JIUII.

k CO 63POCIIbIMU.

4 Cpeou npecmynjieHull, cO8epuIaemMblX HecoeepmeHHOﬂemHuMM,\
BENUKA 00/ MANACKUX KOPLICIHBIX U KOPLICMHO-HACUILCINGEHHBIX
npecmynaenuil. Hepeoxo um npucywu maxoice yepmol 6aHOAIU3-
Mma, upeameprou rcecmokocmu. bonvuioe xonuuecmeo smux npe-
CMynJIeHull coO8epularomest 8 coyyacmuu (dawe éceco 6 ghopme co-
UCNOJHUMENbCMBA), 0CODEHHO 8 2pynne (OKOJIO NONOBUHbL), UMO
makaice omeeuaem cneyughuke nCuxonro2uu noopocmkos. llpumep-
HO Kadcooe mpembe npecmynieHue cO8epuiaenmcs UMu cOBMeCmHO

J

57 Ka3aHHBIC  crenuduueckue

YEPThl NPECTYNHOCTU HECO-
BCPUICHHOJICTHUX W HNPHUBCIKU 3a-

KOHOJIATENsl K HEOOXOIUMOCTHU
THIaTCHBHOﬁ perimaMeHTauu yro-
JIOBHOM OTBETCTBEHHOCTH HECO-
BEPILCHHOJIETHUX, IOI4aC OTCTY-
Maromeld oT o0IMKX MpaBUiI U Ha-
Yaj yroJOBHOH OTBETCTBEHHOCTH
Y Haka3aHWs. 3aKOHOIATEILCTBOM
MPEyCMOTPEHBI 0COOBIE YCIIOBUS
YCTAHOBJICHHA BH/JO0B HaKa3aHUA
JUTS. HECOBEPIICHHOIETHHX, HAa3Ha-
YeHHs] UM HaKa3aHWsA, 0CBOOOXK/Ie-
HUS WX OT YTOJOBHOM OTBETCTBEH-
HOCTH W HaKa3aHWsl, WCYMCIICHUS
CPOKOB JIaBHOCTH M IOTAIICHUS
CYIUMOCTH.

Yroja0BHO-IIpaBOBBIE MepBI
MIPOTUBOIECUCTBHS MTPECTYITHOCTH
HECOBEPIICHHOJIETHUX HE SBIISIOT-
Cs1 OCHOBHBIMH. Helb3st He y4nThI-
BaTh, YTO POCT MPECTYIMHOCTH HE-
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COBEPIICHHOJETHUX TPOUCXOIUT
B YCJIOBUSX WHTEHCHUBHOTO COIIH-
QIBHOTO PAacCIOCHHs OOILIECTBa,
MajieHusl  KU3HEHHOTO  YPOBHSA
3HAYUTEIHHON YacTH HaceJIeHHs,
000CTpeHUsT  MEKHAIMOHATHHBIX
KOH(IMKTOB, HE OIArompusITHOTO
pa3BUTUS CeMeHHO-OpayHBIX OT-
HOLICHUH, pocTa pa3IMYHbIX MPO-
SIBTICHUH JKECTOKOTO OOpaIleHus ¢
HECOBEPIIEHHOJETHUMHU. B 3TOM
00CTaHOBKE NMEPBOCTENEHHOE 3HA-
YeHHe WMEIOT COIHAIbHBIE, DKO-
HOMHYECKHE U BOCIHTATEIbHO-
npoduiakTaueckue Mepbl. U tem
HE MeEHee, Korja TNpecTyIJIeHHe
COBEpIICHO, BOBHUKAET BONPOC 00
YIOJOBHOM OTBETCTBEHHOCTH He-
coBepIIeHHoeTHero [1].

B YK PK »Tu Bompocs! perie-
HBI B CAMOCTOSITEIIbHOM YE€TBEPTOM
pasneine, 00 0COOEHHOCTSIX yTOJIOB-
HOM OTBETCTBEHHOCTH HECOBEp-
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IICHHOJICTHHX, T.€. JIUI], KOTOPBIM,
Kak yka3aHo B cT. 78 YK, k MoMeH-
Ty COBEpPILICHHUS NPECTYIUICHHUS UC-
MOJHWJIOCH YETHIPHAALATh, HO HE
WCTIOJTHUJIOCH BOCEMHA/IIATH JIET.
DTH O0COOCHHOCTH TIO CYIIECTBY
SIBIISIFOTCSI OTCTYIDICHUSMH OT TIpa-
B O6mert vactu YK; oHum 00y-
CIIOBJICHBI HMCKIIOUUTEIBHO BO3-
pacTtoM CyOBEKTOB TPECTYILICHHUS
Y BCE MCKITFOYCHUS HATIpaBJICHBI Ha
CMSITYEHHE OTBETCTBEHHOCTH 1 Ha-
Ka3aHus

Pasnen YK PK 00 orBeTcTBEH-
HOCTH HECOBEPIICHHOJIETHUX
npeaBapser cT. 78, Ompeensio-
11asi, 9YTO HECOBEPUICHHOJICTHUMHU
MPU3HAIOTCS JIMIIA, KOTOPBIM K MO-
MEHTY COBEpPILIECHHS MPECTYIUICHUS
WCTIOJTHUJIOCh YETHIPHAIIATE JIET,
HO HE UCITOJIHUIIOCh BOCEMHA/IIATH
net (4. 1). Ilpu paccMorpenun nen
0 TPECTYIUICHUSX, COBEPIIEHHBIX
HECOBEPIICHHOJETHUMH, CYJ 004-
3aH TIPUHUMATh MEpbl K TOUHOMY
YCTaHOBJIGHHIO BO3pacra (4YUcCIIo,
MeCsIl, TOJ POXICHHS) HECOBEp-
HIEHHOJIETHETO.

OuenuBasg couepkaHue pas-
nena yetBeproro YK PK 06 yro-
JIOBHOH OTBETCTBEHHOCTH HECO-
BEPIICHHOJNIETHUX, HEOOXOANMO
YYHTBIBAaTh, YTO MaHHBIA pazen
— cocTtaBHOM KoMItoHeHT OO1ei




YacTH, KOTOPHI HaXOJUTCS B HE-
Pa3phIBHOU CBS3M C JAPYTUMHU e
MOJIOKCHUSAMU. JTa CBA3b MPOSB-
JISIETCSl, IPEKAE BCErO B TOM, UTO
BCE UCXOHBIE TTOJIOKEHHSI O 3a]1a-
Yax W NPHUHIIAIAX YTOJOBHOTO 3a-
KOHa, 00 OCHOBAaHMSIX YTOJOBHOU
OTBETCTBEHHOCTH, O JCHCTBUU
YTrOJIOBHOTO 3aKOHA BO BPEMEHU
W TPOCTpPaHCTBE, O MOHATUU U
BHJaX IPECTYIUICHUH, O BHHE, O
coydactuu, 00 00CTOSITEIIbCTBAX,
HCKITIOYAIONINX MPECTYITHOCTB JIe-
STHYS, 1 HEKOTOPbIe APyTHE B PaB-
HOU CTETeHH OTHOCSTCS U K HECO-
BEPILEHHOJIETHUM, COBEPILIUBIINM
npectyruieHus. MIHBIMU clloBaMH,
nourtu Bce mnonoxenus OOmen
crarby yacTu YK, KoTOphle psIMO
HE pelraroT BOMPOCH OTBETCTBEH-
HOCTH, OTHOCSITCS] KO BCEM JIUIIaM,
COBEPIUIMBLIMM  IPECTYIUICHUS,
HE3aBHCHMO OT BO3pacTa BHHO-
BHOrO. B 1O xe Bpemsi B OOuiei
gyactu YK 3a pamkamu pasjeia
00 YTrOJOBHOH OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHUX OCTaJINCh
HOPMBI, KOTOpbIe IIMOO Hemo-
CPEICTBEHHO YCTaHABIUBAIOT
UCKJIIOUEHUSI, JIMOO pPEryIupyloT
OTBETCTBEHHOCTh  HECOBEPIICH-
HOJICTHHUX Ha OOIIMX OCHOBaHUSIX.
Hampuwmep, B 4. 4 ct. 13 YK nipen-
YCMOTpPEHO, YTO CYAHMOCTb 3a
MPECTYIUICHUS, COBEPIIEHHBIC JIH-
LIOM B BO3pacTe A0 BOCEMHAIATH
JIET, HE YYUTHIBACTCSI IIPH MTPU3HA-
HUW pPeLUUNBa MPECTYIICHUH; CT.
15 YK ycranaBmuBaer u audde-
pEeHIMpPYET BO3pACT HECOBEPIIECH-
HOJIETHUX, C KOTOPOTO HACTYIIaeT
yroJIOBHAs OTBETCTBEHHOCTH; 00
YCIIOBHOM OCYKJIEHUH 0€3 KaKuX-
00 U3BATHI pacmpoCTpaHseT-
Csi Ha HECOBEPIICHHOJETHHX; 00
OCBOOOXIEHUH OT YTOJIOBHOMH
OTBETCTBEHHOCTH B CBSI3U C Jesfl-
TEeIFHBIM pPACKassHHEM, B CBS3HU C
MPUMHUPEHHEM C MTOTEPIEBILUM, a
TaK)Ke C U3MCHEHUEM O00CTaHOBKH
— TPUMEHHMBI ¥ K HECOBEpIICH-

HOJIETHUM; 00 OCBOOOXKIEHHUH OT
HakazaHusi 110 OOJIe3HH B paBHOU
CTENEHU OTHOCSATCS U K HECOBEP-
[ICHHOJICTHUM.

B Tex ciydasx, korma BO3HH-
KaeT KOHKYpPEHIUS APYTUX HOPM
O6meii yactu YK ¢ Hopmamu pas-
Jieyia 00 yroJioBHOW OTBETCTBEHHO-
CTH HECOBEPIIICHHOJICTHUX, BCET/Ia
MOJUICXKAT TPUMEHEHHUIO HOPMBI
3TOTO paszena.

OCOOEHHOCTBIO  OTBETCTBEH-
HOCTH HECOBEPIICHHOJIETHUX 32
COBEpIIEHHOE MMU MPECTYIUICHUE
SIBJISIETCA BO3MOKHOCTBH €€ peasu-
3alUi MJIH C OCBOOOXKICHHEM OT
YTOJIOBHOH OTBETCTBEHHOCTH W
MPUMEHEHUEM TPUHYINUTEIBHBIX
Mep BOCHHUTATEIBHOTO BO3ZCH-
ctBus (ct. 82 YK), unu ¢ npusie-
YEHHEM K YTOJIOBHON OTBETCTBEH-
HocTH [2].

Cpenn HOpM 00 YTOJIOBHOM OT-
BETCTBEHHOCTH  HECOBEPIIIEHHO-
JIETHHUX CIIEYET Pa3Inyarh:

*HOPMBI, JCHCTBYIOIIUE B OT-
HOIIIGHUH JIUII, HE JOCTUTIINX CO-
BEPILICHHOJICTUS KO BPEMEHHU CO-
BEPILCHUS MPECTYIUICHUS

*HOPMBI, ACHWCTBYIOIIHNE B OT-
HOIIIEHUH JINII, HE JOCTUTIINX CO-
BEPILIEHHOJIETHSI KO BPEMEHH TPH-
MEHCHHS HOPMBI.

K Haunbosnee MHTEPECHBIM U CO-
JIepKaTeaIbHbIM CIeIUaIbHBIM UC-
CJIEIOBAHHUSAM COBETCKOTO BPEMEHU
ciemyeT oTHeCTH paboThl babaesa
MM. «WupuBuayanu3zanus Ha-
Ka3aHUs HECOBEPIICHHOJICTHHUXY,
Hos U.C. «Bonpocsl Teopun Ha-
Ka3aHUs B COBETCKOM YTIOJIOBHOM
npase», IMapropoackoro M./
«Haxazanwme, ero menn u 3¢ dek-
THBHOCTEY, ConoBbéBa A.Jl. «Bo-
MPOCHI IPUMEHEHHS HaKa3aHHs 110
COBETCKOMY YTOJIOBHOMY TIPaBy»,
OpnoBa B.C. «YronoBHasi OTBET-
CTBEHHOCTh ~ HECOBEPIIICHHOJICT-
HUX».

CoBpeMeHHBIX paboT 1o maH-
HOM TEeMaTHuKe, OCOOEHHO CBs-
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3aHHOM ¢ Kazaxcranom, mnpak-
TAYECKH HET. MOXXHO BBIIETUTH
mumbs  pabory CadyanoBa .
«Ilcuxonoro-ncuxuaTpuueckas
AKCIIEPTH3a HECOBEPIICHHOICTHE-
ro OOBUHIEMOro», B KOTOPO#l pac-
CMOTPEH CIIOKHEIN BOIIPOC TIPOBE-
JeHUsT KOMIUIEKCHOW TICHXOJIOTO-
MICUXHAATPUIECKON AKCTIEPTHU3BI
HECOBEPIIICHHOJIETHETO OOBHUHSIC-
MOTO.

IToaromy MOXHO cKa3aTbh, 4TO
BOIPOCH YTOJIOBHOW OTBETCTBEH-
HOCTH HECOBEPIICHHOJICTHUX B
Kazaxcrane ocrarorcs emé ciabo
paszpaboranabiMu. Ecnu  obmrme
BOIPOCHI, B TOM WM UHOM CTere-
HU, pacCMaTPUBAINCH B HAyYHOU
nuTeparype, TO COfAep)KaHue OT-
NEJILHBIX YacTeW JaHHOW TEMBbI HE
OBLJIO TIOKA TIPEIMETOM TTOPOOHO-
IO CIHEIHUAIFHOTO HCCIIeTOBAHUS
IOpUCTOB. YTOJIOBHAs OTBETCTBEH-
HOCTh OTHOCHTCA K (yHIaMEH-
TAJIbHBIM TIOHSITHSIM yTOJIOBHOTO
mpaBa U SIBISIETCS]  CBS3YIOIIUM
3BEHOM  IOPUJMYECKON TpHUabl:
«TPECTYIUICHWE - YTOJIOBHAsl OT-
BETCTBEHHOCTh - HaKa3aHHe», B
KOTOPOH BBIPAXKACTCSI CMBICT BCE-
rO YrOJIOBHOTO 3aKOHOJATENIbCTBA.
YronoBHasi OTBETCTBEHHOCTbH $IB-
JISIETCS PA3HOBUIHOCTHIO FOPUIH-
YeCKOW OTBETCTBEHHOCTH (HapsIy
C TPaXXIaHCKO-TIPAaBOBOM, aJMHHHU-
CTPATUBHOU, AUCUMIUIMHAPHOW U
T.JL.).

B Teopun yronosHoOro Impasa,
HECMOTpPSI Ha MHOTOKpPaTHOE WC-
TIOJIb30BAHUE TEPMHHA «YTOJIOB-
Hasi OTBETCTBEHHOCTHY, JIETaIbHOE
OIIpeieIeHre JAHHOTO MTOHSTHS OT-
cyrctByeT. [loatomy, conepskanue
JAHHOTO TIOHATHSI B TEOPHUH IIpa-
Ba BBHI3LIBACT 3HAUUTEIBHBIC pac-
XOKJIeHUA. MO)XKHO BBIICTUTH HE-
CKOJIBKO OCHOBHBIX HO3uLui. Bo-
MEPBBIX, YTOJOBHAs OTBETCTBEH-
HOCTh TIOHMMAeTCsl KaK OCHOBAaH-
Hasl Ha HOpMax IpaBa 00s3aHHOCTh
MOMJICKATh ACUCTBUIO YTOJIOBHOTO
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3aKOHa , KaK 0053aHHOCTH JIMIIA OT-
BEYaTh 3a CONESHHOE Iepe]] ToCy-
JapcTBOM. Bo-BTOpBIX, yrojioBHas
OTBETCTBEHHOCTh — 3TO HE MPOCTO
HaJTU4HAsT OOS3aHHOCTH MpeTep-
IMETh OTPULATCIIBHBIC ITOCICACTBUA
MIPOTHBOITPABHOTO TOBEEHHS, HO
1 UX peaJbHOe peTepIrieBaHue.
3HaYUTENbHAS YaCTh HCCIEI0-
BaTeJiel CUMTACT, YTO YTIOJIOBHO-
MpaBoBasi OTBETCTBEHHOCTh O3Ha-
YacT BBIPAXKCHHYIO B IIPUTOBOPC
Cyla OTPHIATENbHYI0  OICHKY
(ocyxnenue) 001IIeCTBEHHO-
OIACHOTO JeSIHWSI W TIOpPHUIIAHWE
JIUIA, €r0 COBEPIIUBIIETO.[3]

WNuorpa YIOJI0BHAas oT-
BETCTBEHHOCTH OTOXKAECT-
BISIETCA € TOCYIapCTBEHHO-

MPUHYIUTEIBHBIM  BO3JEHCTBUEM
3a COBEpLIEHHOE MPECTYIJICHUE.
OnHako HU OfHA U3 MPUBECH-
HBIX TOYEK 3pEHHUsI HE NAa€T MOJIHOU
XapaKTEPUCTUKU YIOJIOBHOM OT-
BETCTBEHHOCTH, B B TO YK€ BpeMs
HE MOXET OBITh OOBSBIICHA He-
MpaBWIbHOU. B CBsI3W ¢ J1aHHOM
Mo3uImel Bc€ OOJbIlIe pacrpo-
CTpaHsETCsl B3NS Ha YTOJIOBHYIO
OTBETCTBEHHOCTh KaK Ha CIOXKHOE
CTPYKTYpHOE 00pa30BaHUE, BKIIIO-
Yaroliee HECKOJIbKO 2JIEMEHTOB.
YronaoBHasi OTBETCTBEHHOCTb —
3TO CIIOKHOE COLIMAIBHO-TIPABOBOE
MOCJE/ICTBUE COBEPLICHUS MPECTY-
IJICHUS, KOTOPOE BKJIIOYACT UEThI-
pe d3JeMeHTa: BO-NEPBBIX, OCHO-
BaHHYI0O HAa HOpPMaxX YTOJOBHOTO
3aKOHA M BBITEKAIONIYI0 M3 (hakTa
COBEpIIICHUST TPECTYIUICHUS 005-
3aHHOCTD JIMLIA J1aTh OTUYET B COAE-
STHHOM Ie€peJi TOCYIapCTBOM B JIUILIE
€r0 YIIOJIHOMOYCHHBIX OPTaHOB; BO-
BTOPBIX, BEIPQKEHHYIO B CYIEOHOM
MIPUTOBOPE OTPHUIIATEIHHYIO OIICH-
Ky COBEPILIEHHOIO JACSIHUS U MTOPU-
LaHUE JUIA, COBEPLIMBLIETO 3TO
JIesiHUE; B-TPETbUX, HA3HAYCHHOE
BUHOBHOMY HaKa3aHHE WIH UHYIO
Mepy YTOJIOBHO-TIPABOBOTO Xapak-
Tepa; B-4eTBEPTHIX, CYAUMOCTD KaK
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crneuupryuecKoe IpaBoBOE MOCIE/-
CTBHE OCYKICHHUS C OTObIBAHUEM
Ha3HAYEHHOTO HAKa3aHUSI.

VYronoBHass  OTBETCTBEHHOCTh
MOXKET CYILIECTBOBATh M PEATU30BbI-
BAaThCS TOJIBKO B paMKax yroJOBHO-
MpaBoOBOro OTHoWIeHUs. OgHaKo
COOTHOILIEHUE MEXJIY YIOJIOBHOMU
OTBETCTBEHHOCTBHIO M YTOJIOBHO-
MIPaBOBBIM OTHOIIICHHEM TTOHHMA-
eTcsi mo-pazHoMy. OmHH yuE€HbBIE
OTOXKJECTBIISIIOT 3TU NOHATHSL, APY-
THE CYUTAIOT, UTO YTOJIOBHAS OTBET-
CTBEHHOCTH O3HAUACT PEeaU3aIUI0
HE TOJBKO YTOJOBHO-TIPABOBBIX,
HO U YTOJOBHO-TIPOIIECCYATbHBIX,
YIOJIOBHO-UCIIOJHUTENBHBIX  OT-
HOIIEHUN, TPEThU paccMarpuBa-
IOT YTOJIOBHYK) OTBETCTBEHHOCTH
KaK 4acTb COACPKAHUS YTOJIOBHO-
MPaBOBBIX OTHOILLICHU.

YronoBHO-IIPaBOBbIE  OTHOLIE-
HUS — OTO BBITEKAOmMue u3 ¢dakra
COBEPILIEHUSI NPECTYIUVICHUSI U pe-
CYJIUpPYyEMble HOPMAMH YTOJOBHO-
rO TpaBa OOIIECTBEHHBIE OTHOIIIE-
HUS MEXIY JIULIOM, COBEPILKBIINM
MPECTYIUIEHUE, U TOCYAapCTBOM,
HalpaBJICHHbIE Ha peaju3aluio
B3aMIMHBIX TPaB W O0S3aHHOCTEH
ITHX CyOBEKTOB B CBSI3H C IIPH-
MEHEHHUEM YTOJIOBHOTO 3aKOHA IO
(hbakTy cOBepIIEHUS TAaHHOTO TIpe-
CTYILJICHUSI.

Opunnueckum  Qakrom, mo-
POKIAIONITAM BO3HUKHOBCHHE
YTOJIOBHO-TIPAaBOBOI'O OTHO-
LIEHUS, SIBISETCS  COBEpILICHUE
KOHKPETHBIM  JIMIIOM  yTOJIOBHO-
HaKazyeMoro nesHus. B maHHbIil
MOMEHT W BO3HUKAET YTOJOBHO-
MIPaBOBOE OTHOIIICHUE, OJHAKO HE
BO BCEX CIIy4asix OHO peau3yercs,
HaTOoJHSIETCA PaKTHIECKUM CONIEp-
KaHWeM (HarmpuMmep, He YCTaHOB-
JIEHO JIUI0, COBEPILUUBIIECE MPECTY-
IJICHHUE).

CyObexramu YTOJIOBHO-
MIPaBOBOTO OTHOIICHHUSI SIBIISIOTCS,
C OJHOM CTOPOHBI, JIMIIO0, COBEP-
LIMBLIEE NPECTYIUICHUE, C IPYron
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CTOPOHBI — TOCYNApCTBO, BBICTY-
Hamolee B POJIM  YHOIHOMOYCH-
Horo uM oprasa. CopepskaHHEeM
YTOJIOBHO-TIPABOBOTO  OTHOILCHHUS
SBJSIFOTCSL  KOPPECIIOHUPYIOLIHE
npaBa 1 00sI3aHHOCTH CyOBEKTOB.
DTO O3HaYaeT, YTO OTNpeneicH-
HOMY IIpaBy OIHOTO M3 CyOBEKTOB
COOTBETCTBYET CXOAHAas OOs3aH-
HOCTh TNPOTHBOCTOSIILIETO CYyObEK-
ta. Hampumep, rocyaapcTBo nmeer
npaBo MOTpeOOBaTh OT MpaBOHA-
PYLIHTENST OTYUTATHCS TEPEes To-
CYlapCTBOM B COZI€SIHHOM, II0/IBEP-
THYTb €TI0 OCYKACHHUIO M Mepam
YTOJIOBHO-TIIPAaBOBOTO MIPUHY K-
nenus. JlaHHOMY mpaBy Tocyaap-
CTBa COOTBETCTBYET OOS3aHHOCTH
MPaBOHAPYILUTEIIS OTYUTATHCS
niepeJt roCyIapCTBOM B COJICSTHHOM,
HOABEPTHYTHCS  OCYXKICHHIO U
YTOJIOBHO-TIPABOBBIM MeEpaM IIpH-
Hyx1enus. [IpaBonapymmrens 00-
JaJlaeT paBoM OTBEYATh TOJIBKO Ha
OCHOBAaHUH HAPYIIEHHOTO 3aKOHA 1
B Ipejieliax, 04epUCHHbIX 3aKOHOM.
OToMy TIpaBy JIMIIA, COBEPIIUBIIIE-
IO NPECTYIUICHHE, COOTBETCTBYET
00513aHHOCTb TOCYHAapCTBA OIpa-
HUYUTh PAMKH CBOUX MNPETCH3MH
K MPaBOHAPYIIUTENIO MpeesiaMH,
OUEpuUEHHbIMM 3akOHOM. IIpaBo
U 00s3aHHOCTH TOCYHapCTBA IIO-
TpeOoBaTh OT NPaBOHAPYLIMTEJIS
oT4éTa U MOIABEPrHYTH €r0 OCYXK-
JCHUIO U MPUHYXICHHUIO obecrie-
YMBAaeT peaM3alHI0 YrOJOBHOU
orBeTcTBeHHOCTH. CyIIHOCTh yro-
JIOBHOM OTBETCTBEHHOCTH KaK He-
ONaronpusITHBIX JUUIsl BUHOBHOTO
MPaBOBBIX IOCJICACTBUI COBEpIIIE-
HUSI TPECTYIUICHHUsI BBIpa)kaeTcs
MMEHHO B O0S3aHHOCTH JIMLA, CO-
BEpPUIMBIIETO, NPECTYIUICHHE J1aTh
OTUET Iepes rocylapcTBOM B CO-
JIESTHHOM, TIOJIBEPTHYThCSI OCYKJIe-
HUIO, HAKA3aHUIO U MHBIM HeOJ1aro-
HPUSATHBIM IOPHINYECKUM TTOCIEA-
CTBHSM, INPEIyCMOTPEHHBIM YIO-
JOBHBIM 3akoHOM. CrienoBaTelnb-
HO, YTOJIOBHAsi OTBETCTBEHHOCTH




COCTaBIISIET IUIIb YacTb COJEp-
JKaHWsI YTOJOBHO-TIPABOBOTO  OT-
HoueHusi. Takum 00pazom, MEKIY
YIOJIOBHOM OTBETCTBEHHOCTHIO H
YTOJIOBHO-TIPABOBBIM OTHOILIEHHEM
CYIIECTBYeT HEpa3pbIBHas CBS3b,
MPOSIBJISIFOIIAsICS B TOM, YTO OHHU
MOPOXKAAIOTCS OJHUM W TEM JKe
IOpUINYEcKUM (akToM (CoBeplie-
HUEM MNPECTYIUICHHS), BO3HUKAIOT
B OJIHO M TO K€ BpeMs (C MOMEH-
Ta COBEpIICHHUSA MPECTYIUICHHUS)
M TIPEKPamaloTcs OIXHOBPEMEHHO
(c MOMEHTa TONHOW peanm3aIuu
YTOJIOBHOW OTBETCTBEHHOCTH WIJIH
C MOMEHTa OCBOOOXKICHHUSI BHHO-
BHOTO OT YIOJIOBHOM OTBETCTBEH-
HOCTH) [4]

HelicTByroniee 3aKOHOJATENb-
CTBO BIIEPBBIE TPEIyCMaTPHUBAET
CHeTMabHBINA pasfiell, MOCBAIIEH-
HBIi OCOOCHHOCTSIM YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHO-
JIETHHX.

BBenenue cnenuanbHOTO pas-
Jiesia He MCKITI0YaeT BO3MOKHOCTH
MPAUMEHEHUS K HECOBEPIICHHO-
JIETHUM HeKoTopbix ctaret YK,
penIaMeHTHPYIOIINX BOIPOCHI
YTOJIOBHOM OTBETCTBEHHOCTH U
HakazaHusi B3pocibiX. Hampumep,
MpaBWjia HAKa3aHHUS IO COBOKYTI-
HOCTH TPECTYIUIEHUI W TPUTOBO-
POB, MUHUMAIIbHBIE CPOKH JIHIIIE-
HUS CBOOOBI U T.1I.

Brinenenue ocobeHHoCTeH
YIOJIOBHOM OTBETCTBEHHOCTH He-
COBEpIIIEHHOJETHUX B CaMOCTOS-
TEJHHYIO TJIaBy 03HAYAET, 4TO B OT-
HOIIIEHUH ATHX JIUI] HOPMBI 00 yTO-
JIOBHOH OTBETCTBEHHOCTH TpUMe-
HSIIOTCS C YYETOM 0COOBIX MOJIOKE-
HUH, IPeAyCMOTPEHHBIX B HACTOSI-
e miase. Beenenne B YK Takux
0COOBIX TOJOKEHUH 00YyCIOBICHO
CONMAIBHO-TICUXOJIOTUYECKUMHU
OCOOCHHOCTSIMH JIMII 3TOM BO3-
pactHOM Kareropuu. «Jljisg Takoro
BO3pacTa BeCbMa XapaKTEPHbI H3-
JIUIIHAS KaTerOpUYHOCTh CYyXKJie-
HUH, BCHBUIBYNBOCTH, HEYpPaBHO-

HECIIOCOOHOCTH
OLEHUTH CUTYAIIUIO C YUETOM BCEX
00CTOSITENIBCTB M T.JI. OTH BO3-
pacTHbIe 0COOEHHOCTH OOYCIOBH-
JM YCTAHOBJICHHWE B OTHOIICHHUU

BCIICHHOCTD,

OTBETCTBEHHOCTH  HECOBEPIIICH-
HOJICTHUX psfia HUCKIIOUEHUH u
JIOTIOJIHEHUH 110 CPaBHEHUIO C 00-
MU IpaBUJIaMn yI‘OHOBHOfI OT-
BETCTBCHHOCTHY.

HeotBparumocTs  HakazaHus
UMEeT 3HAaYeHHWe He TOJBKO IS
0OpbOBl C MPAaBOHAPYIIUTEISIMH,
HO ¥ JIJIs1 BOCIIUTAHUSI YBAKCHHUSI K
3aKOHY, YKPEIUICHHUS] 3aKOHHOCTH B
LIE€JIOM, BOCIIUTAHUSL y BCEX JIHOJEH
MIPUBBIYKH COOJIOATh TIPAaBOBBIC
npeanucanus [S].

3a coBepmI€HHOE TPaBOHAPY-
IICHHUE B OTBETE IIPEXKJIC BCErO caM
HApPYIIUTEIIb, C HETO IIEPBOTO CIIpa-
IIUBAIOT 3a copestaHoe. Hoswilh YK
YCTaHOBUJI JIBa BO3PACTHBIX YpPOB-
HSl HACTYTUICHHUS YTOJIOBHON OTBET-
ctBeHHOCTH. [lo 00memy npaBuiy
32 COBEpIICHUE TOABIISIONIETO
OOJIBIIMHCTBA MPECTYIUICHUH yro-
JIOBHAs OTBETCTBCHHOCTL HACTyTIia-
€T C IecTHaaAnaTH JieT. Tojabpko 3a
HEKOTOpBIE TIPECTYIJICHHS, OOIIIe-
CTBEHHAsI OMACHOCTh M IIPOTHBO-
MPaBHOCTh KOTOPBIX, KaK MOKa3bI-
BaeT MHOTOJICTHUH OIIBIT, OYEBUJI-
Ha 1 IJid NOAPOCTKOB, JOCTUTTIIUX
YCThbIpHAAAaTHU JICT, YTOJIOBHAA OT-
BETCTBEHHOCTh HACTYyMaeT IO J0-
CTI)KEHUH 3TOTO BO3pacTa.

[Ipu coBepiernn oOIIECTBEH-
HO ONACHBIX JICSIHHIA, 32 KOTOPBIC
YCTaHOBJICHA YTOJIOBHAsE OTBET-
CTBCHHOCTb C II€CTHaALATH JICT U
KOTOpBIC HE COJIEP)KAT AIIEMEHTOB
JIPYyTUX TPECTyIUICHUH W3 YHucia
YHOOMSHYTBIX B 4. 2 KOMMEHTH-
pyeMoii CTaTbH, YTOJOBHAS OTBET-
CTBEHHOCTH ITOJIPOCTKOB B BO3pac-
Te 10 16 net uckmouyaercs. K HuM,
KaK 1 noApOCTKaM, COBEPIIMBIINM
00IIIeCTBEHHO OTTACHBIE ACHCTBHS B
BO3pacTe A0 14 JeT, mpUMEHSIOTCS
MepbI BOCITUTATEIHHOTO XapakTepa
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0e3 TIpUBJIEYCHNS K YTOIIOBHON OT-
BETCTBEHHOCTH.

HecogepiienHoneTHIE, K COXa-
JICHUIO, YaCTO HE 3HAIOT, C KAaKOTO
BO3paCTa U 3a KaKKe MPECTYTIICHUS
OHM MOTYT NPHUBJIICKATHECA K YIO-
JIOBHOM OTBETCTBEHHOCTH. JlaHHbIE
WCCIIEZIOBAaHUSI CBUJIETENBCTBYIOT,
YTO TIOJIOBHHA yYAIIUXCS CTAPIITUX
KJIACCOB  001Ie00pa3oBaTebHOM
IIKOJIBI ObLIa YOXKACHA B TOM, UTO
1o 16 yet BOOOIE yrojoBHAs OT-
BETCTBCHHOCTh HCKJIIOUACTCS, a
KaXXJIbI{ 11€CTOM M3 HUX JOITyCKal
€€ BO3MOKHOCTb TOJIBKO ¢ 18 ser.

[Touemy HecoBepIIEHHOJIETHHE
MIPUBJICKAIOTCA K YIOJIOBHOM OT-
BETCTBCHHOCTHU 32 BCE MPECTYILIC-
HUS ¢ 16-JeTHEro, a 3a OTHE/IbHEIC
W3 HUX TONBKO C 14-TeTHETO BO3-
pacra?

Omnpenensiss TpaHUIBI BO3pac-
Ta YTOJOBHOH OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX,  3aKOHO-
Aareiib IPpUHHUMAET BO BHUMAHUC
MHOTHE OOCTOSATENILCTBA, HO BCE
K€ pellarollee 3HauYeHUue MpUaaéT
TICUXOJIOTHYECKAM OCOOCHHOCTSM,
CBOWMCTBEHHBIM  HECOBEPIIEHHO-
JIETHUM COOTBETCTBYIOILIETO BO3-
pacta, CTEleH!U BO3MOXHOCTH WU
CIIOCOOHOCTH OCO3HaHUSI UMHU 00-
IIECTBEHHOW OITACHOCTH JCSIHUM,
00pasyroNmx IPeCTYIICHHUS OTpe-
nenéuHoro Buja. [Ipuuém Bo BHU-
MaHUe TMPUHUMAIOTCS THUIHYHBIC
JUTSE OOJIBIITUHCTBA HECOBEPIIICHHO-
JICTHUX, JOCTUTTIIHX JaHHOI'O KOH-
KPETHOTO BO3pacTa, 0COOCHHOCTU
Pa3BUTUA X UHTCIIJICKTA U BOJIU.

Hecosepmiennonernue B co-
CTOSTHUM CO3HATEJIbHO BHIOMPATH
BAPUAHT JIOJKHOTO MOBEACHUS, TO
€CTh JCHCTBOBATH B COOTBETCTBUU
c TpeOOBaHMSIMH HOPM TIpaBa M
MpaBUJ YEIOBEUCCKOTO OOIICHKH-
TAA. DTUM B TIEPBYIO OdYEpenb |
0OBsICHAETCSI, YTO 3aKOHOM yCTa-
HOBIIEHA YTOJIOBHAs OTBETCTBEH-
HOCTb, HanpumMmep, He ¢ 10-meTHe-
ro, a UMEHHO ¢ 14-1eTHero Bo3pac-

)



Ta 3a OTJAEIbHBIE NPECTYIUICHUS,
a 3a OoCTallbHBIE, KaK MPaBUJIO, - C
16-neTHero Bo3pacra.

HecosepiienHonernue, 10CTUr -
mue 14 u 16 net, B JoCTaTO4HOM
Mepe MOTYT OCMBICIUBATh CBOU
JIEHCTBUSI, TPHU3HABAEMbIE 3aKO-
HOM TIPECTYIJICHUSMH, 0CO3HABATh
uX OOIIECTBEHHYIO OMacHOCTh. U
€CJIH, HECMOTPs Ha 3TO, HECOBEP-
LIEHHOJIETHUE BCE KE COBEPIIAIOT
MIPECTYIUIEHUS] COOTBETCTBYIOIIIE-
TO BHJA, UMes BO3MOXHOCTH IIO-
CTYIIUTh TO-APYTOMY, OHH BIIOJIHE
000CHOBaHHO MOTYT W JIOJDKHBI
MIPUBJICKATHCS K YTOJIOBHON OTBET-
CTBEHHOCTH.

ITockosbKy NOCTHMXKEHHE IPE.-
YCMOTPEHHOTO 3aKOHOM BO3pacTa
- OHO W3 00S3aTeNBHBIX YCIOBUN
YTOJIOBHON OTBETCTBEHHOCTH He-
COBEPILUCHHOJIETHUX, HEO00XOIUMO
B KaKJOM Cllydae TOYHO YCTaHO-
BUTh MX BO3pacT B MOMEHT COBEp-
IICHHS TIpeCTyIeHus [6].

IIpu paccienoBaHur mpecry-
IJIEHWH M TpU PacCCMOTPEHUU
YTOJIOBHBIX JIeTl Ha OpraHax pac-
cJenoBaHus, IPOKypaType U cyaax
JISKUT 00513aHHOCTH YCTaHOBIICHHUS
BO3pacTa HECOBEPILICHHOJIETHETO,
MIPUBIIEKAEMOTO MITH ITPUBIICIEHHO-
TO K YTOJIOBHOW OTBETCTBEHHOCTH.
Yare Bcero BO3pacT yCTaHABIUBA-
€TCsl 10 IOKYMEHTaM: BBITHCKE U3
KHUTU PETUCTPAIMU AKTOB TPaxK-
JTAHCKOTO COCTOSIHUSI, MACHOpTy U
T.I. JIMIO cuMTaeTcsa HOCTUTIIUM
OTIpe/IeNIEHHOTO BO3pacTa B HOIb
4acoB CIEQYIOIHUX 3a IHEM DPOXK-
JIeHHs CyTOK. B Tex cirydasx, Kor-
Jla JOKYMEHTBI O BO3pacTe HEeCo-
BEPILIEHHOJIETHET0  OTCYTCTBYIOT,
OpraHbl pacciieIoBaHUsl WIH CYJ
00s13aHbl HA3HAYUTH IS OTIPEre-
JIEHUS €ro BoO3pacra CymeOHo-
MEIUIINHCKYO SKCIIEPTHU3Y.

3neck HeoOX0IUMO emig pas oT-
METHTB, YTO OCOOEHHOCTBIO OTBET-
CTBEHHOCTH  HECOBEpPILEHHOJET-
HUX ABISIETCS TO, YTO OHU HE MO-
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I'yT OBITh CyObEKTaMH HEKOTOPBIX
MPECTYIUICHUN.

IToMmumo BoO3pacra yrojaoBHOM
OTBETCTBEHHOCTH M BMEHSIEMOCTH
BaXHBIM YCIIOBHEM, 0€3 KOTOpPOTO
YTOJIOBHAsE OTBETCTBEHHOCTh HE
HACTyIaeT, SBJSETCS BUHA B CO-
BEpUICHUM IpecTyIieHus. Buna
MOXET OBITh YMBIIUICHHON JHO0
HEOCTOPOKHOM.

Hecosepuiennonernue, Kak
B3pOCIIBIE, TOOPOBOIBHO OTKAa3aB-
IIMeCs OT JOBEIEHUS MPEeCcTyIie-
HUS 10 KOHII4, OCBOOOXKIAIOTCS OT
erHOBHOﬁ OTBECTCTBCHHOCTH.

Breimensii  ocobeHHOCTH  yTO-
JIOBHOH OTBETCTBEHHOCTH HECO-
BepuleHHOJeTHUX, YK wucxoaur
u3 Toro, uro B OOmeit yactn YK
PSA TOJIOKEHUH MO0 crienuaib-
HO PENIaMEHTUPYIOT OTBETCTBEH-
HOCTh HECOBEPIICHHOIETHHX,
U060 pacIpoCTPaHSIOTCS Ha HECO-
BEPIIEHHOJIETHUX, & UMEHHO: TIPH
MPU3HAHUH DPEUUINBA HE YYHTHI-
BAIOTCSl CYIUMOCTH 3a MPECTyIIIe-
HUS, COBEPLIEHHBIE B BO3pAcTe 10
BocemHaauatu yer (ct. 13 YK),
YCTaHABIMBAIOTCS TIPENIENbl BO3-
pacTa HacTYIUIEHHS BO3pacTa yro-
JIOBHOH OTBETCTBEHHOCTH B IIEJIOM
U 32 HEKOTOpBIC TIPECTYIUICHUS
(ct. 15 YK), HecoBepuieHHONIETHE
BMHOBHOTO paccMaTpHBaeTCsl Kak
CMsATHAOIIee 00CTOSITENECTBO (CT.
53 VK)

B nacrostiiiee Bpemsi, xorma pe-
IIeHHEe COIUANBHBIX TPoOIeM 1o
BOCIIUTAHUIO MOJIOAEKH  CTaJlo
[IEPBOOYEPENHON 3ajadeld TocCy-
JapCTBCHHBIX U O6HICCTBCHHI)IX
OpraHoB, HEU3MEPHMO BO3POCIHU
BO3MOXXHOCTH  IIPaBOBOTO  BO3-
JICUCTBUSL HA COBEPIICHCTBOBA-
HUE BOCIUTaHWS U OOpa3oBaHUA
MOJPACTAIOLIETO TOKOJIEHHS, €ro
Ipa)/J1aHCKOEe, TPYAOBOE U HMHTEp-
HaIlMOHAJIHHOE CTAHOBJICHNUE.

Cogepiiaemple  MOAPOCTKAMHU
MIPECTYIUIEHUS - CUTHAJ OOIIECTBY
O CYIIECTBYIONUX HEMIOCTaTKax B

HPaBCTBEHHOM BOCIHTAaHUH MO-
JIOJTOTO TIOKOJICHHS. YCIIeX HpaB-
CTBEHHOTO BOCIIUTAHHUSI 3aBUCHT OT
MHOTOTO:

*0T CO3/1aHUs 3 0POBOU MOpaJlb-
HO#t atMoc(epsl, Kak B MacIiTadax
00111eCTBa, TaK M B OTAECIbHBIX KOJI-
JICKTUBAX, a TAaK)KE B CEMbE;

*OT OPraHUYECKOTO COYCTAHUS
MacCOBOM U MHIUBUIYaJIbHOHN pa-
OOTHI C JTIONBMH;

eco3nanusl armMocdepsl HenpH-
MHUPHMOCTH K JIFOOBIM OTKJIOHCHH-
SIM OT HOPMBI HPAaBCTBEHHOCTH.

3agaua oTa TeM Oojiee BakHa,
4TO pedb HIET O (HOPMUPOBAHUH
rpaKJIaHaMu TPABOBOTO TOCYAap-
CTBa, KOTOPHIC CAMU ITPU3BAHBI CO3-
JaBaTh 3aKOHEI, 00ECIEUMBATL UX
WCIOJHEHHUE, COBEPIICHCTBOBATH
3aKOHO/IaTEICTBO, YYaCTBOBATh B
YIOpaBJICHUN JIIaMH TOCY/IapcTBa
# 00ILIeCTBA.
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