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an assistant lecturer at the department of private law of

diametrically opposite points 
of view on the concept of discretionary 

agree that for progressive development 
of civil circulation participants of civil 
legal relationships are provided with 

those powers that although not given to 

scientists who consider it to be appropriate 
to introduce a category of discretionary 
power into system of civil law categories 

them believe that it is subjective civil 

still others refer it to the legal possibility 
of a unilateral expression of will to cause 

 is that 
in recent years discretionary powers are 

possibilities that would give the holder 

 article is to 

in doctrine of civil law the categories 

 In order to determine the 
concept of discretionary power we would 

of this concept in the doctrine of civil law 

of these countries is not accidental since 
their law refers not only to the common 

should not be forgotten that the historical 
and certain civil law proximity of these 

power» owes its appearance to the study 

in the late XIX century by German 

were developed several approaches to 

subjective law to be the rule of a person 

scientists were unanimous to believe the 
existing subjective law may have certain 

application of these rights depended on 

their only feature was in the fact that each 
of them could prevent the existence of 

subjective nature of law had its own 

that would distinguish certain types of 

had different views on the legal nature 
of the legal capacity of individuals and 1 -
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opportunity for themselves or for third 

prevent the onset of unfavorable legal 

single out a separate group of rights of 
legal possibility since the characteristics 
of the latter actually coincided with his 

the existence of major subjective laws 

Integrated study of legal possibilities 

this group of human «Gestaltungsrechte» 

possibility is peculiar to any subjective 

of Gestaltungsrechte as subjective 

of his own rights and obligations and is 
traditionally covered by the category of 

legal sphere among the characteristics of 

is something more than anyone or most 

absence of the element of interference in 

referred to him as a constitutive feature of 

is the result of foreign intervention in the 

of guardianship due to cancellation 
of a decision on declaring a person 

criteria for group rights that Zitelmann 

was done by other scientists of civil 

that it will be generic with respect to 

selecting this constitutive feature of 
these rights as an element of foreign 

did not include capture rights into the 

discretionary power as the existence of 

be noted that in the doctrine of civil 
law in Germany to describe the general 
structure of legal opportunities of 

or termination of other basic rights in a 

namely legally prevent its implementation 

nature of discretionary power continues in 
doctrine of German law event in modern 

is done with one purpose to compare used 
by it the category of discretionary power 
with category with the same name in the 

as German scientists solved problems 
related to subjective law and its structural 

ways to determine the nature of these 

believed that there are powers of persons 
that do not fall under such categories as 
characteristics of capacity and subjective 

relations arising from the issuance of a 
promissory note in which the payee is not 

a promissory note is a verbal agreement 
complicated by such obligations as 

document does not include all details of 

since its implementation turns promissory 

believed that the legitimacy of the category 

person to their unilateral expression of 
will to change the legal status of another 
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of rights to change the legal status is 

fact that any person by operation of law 
has standing as an abstract possibility of a 
law which if certain legal facts into a full 

in certain cases a person by virtue of 
contract or law shall have the possibility 
of its unilateral will to cause emergence 

is neither an abstract possibility but a 

believed that not every legal action can be 
considered a manifestation of subjective 

commit a person creates the obligation to 

proposal to conclude an agreement that is 

human understanding of discretionary 

assuming that the latter varies depending 
on the circumstances in which the entity 

does not rise to the obligation of another 

turned out that discretionary power is a 

for the right of discretionary power 

did not cited distinguished features of 

Bratus did not distinguish between the 

that the solution of discretionary powers 
depends on understanding the category of 

discretionary power are subjective rights 

the subjective rights of its inextricable 

him in legal and legal understanding only 

characteristic of discretionary power as 

It seems that just the need to clarify 
the legal nature of rights is not secured by 

who refused existence of discretionary 

for the emergence of individual rights 
and responsibilities and implement them 

conduct and to demand certain behavior 

from the fact that for the occurrence 
of certain civil legal a single legal fact 

actual composition and considered 
the formation of subjective rights as a 

scientist pointed out that the formation of 

leading to the emergence of subjective 

scientist insisted that as part of a statutory 

certain civil rights and obligations at the 

the group of scholars who belonged to the 

separation of positively of discretionary 

by its legal nature heritage decision is a 

concluded that the right to host heritage 

discretionary powers were described as a 

that as a result of sending the offer in a 
particular subject there is an opportunity 
for its expression of the will cause the 

power rises only in the person addressed 

possible existence of subjective civil law 

It is believed that the most consistent 

considered the existence of subjective 
civil rights not secured by obligations 

separating discretionary power could not 

them as the legal form of connectivity 

scientist shared legal phenomena 
associated with unilateral manifestation 

phenomena that occur at the intermediate 

these legal phenomena of subjective 
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and the «interconnectedness of behavior 

particular legal opportunities that are part 

main characteristic is that they do 

Purpose of discretionary power to 

to their unilateral actions and in their 
interests to change or terminate the 

these legal possibilities comes into force 

that the refusal to join a third party 

for beneficiaries to become a creditor 
in relation to party has assumed in 

the theory of legal relations as a legal 

of strictly to the law of accumulation 
of legal facts of the occurrence of an 
intermediate already produces legal 

competency scientists use to describe 

concept of competency of discretionary 
power scientist gave a percentage of the 

basis for unilateral expressed desires 
aimed at modification or termination of 

power as discretionary duty is part of 
the heritage along with subjective rights 

hereditary rights in legal relations with 

comprehensive study of discretionary 

be a subject of judicial review and has 
the ability to transfer the procedure of 

power is a part of the relative rights 

on the basis of existing commitments and 

intervention in the foreign legal scope to 
achieve the legal result by the unilateral 

the person the opportunity to change 

the content of discretionary power is 
the opportunity to unilaterally change 

discretionary power is a purely theoretical 

possible to see the scope of opportunities 
that arise in the subjects of civil relations 

and interests of these entities in the event 
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Based on the analysis of a large number of sources stated that some aspects of the 

As ethical and intellectual factors play an important role in the formation of an objective 


