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OBXAJIOBAHUE ITPU NPEJJOCTABJIEHUHN
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Summary

The article discusses the mechanism of appeal against decisions, actions and omissions of public authorities and their officials
in international co-operation in criminal proceedings under the new Criminal Procedure Code of Ukraine as one of the guarantees
of individual rights. Particular attention is paid to the analysis of the volume of complaints provided for by the legislation in force,
also points out of inconsistency in the aspect of implementation this decisions and actions before they come into force without the
possibility to delay their implementation for the period of appeal, which could lead to negative consequences for the persons involved

in the international legal assistance.
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AHHOTaNMSI

B crarbe paccMarpuBaeTcs MexaHU3M 00XKalOBaHMS PEIICHUH, AeficTBUI 1 Oe3/1eHCTBUS OPraHOB TOCYJapCTBEHHOM BIacTH, HX
JIOJDKHOCTHBIX JIAL IIPY MEXyHAPOAHOM COTPYJHHUYECTBE B YTOJIOBHBIX IIPOU3BOJCTBAX CONIACHO HOBOMY YI'OJOBHOMY IIPOLIECCY-
QIBHOMY KOJICKCY YKpaWHBI KaK OjlHA M3 rapaHTuil npas jauyHocTH. Oc000€ BHUMAHHE YACNISACTCS aHalu3y I'PaHHLl 00XKaJIOBaHUS,
MIPEyCMOTPEHHOIO JIEHCTBYIOINM 3aKOHOATENBLCTBOM, a TAKXK€ YKa3bIBA€TCsS HA HEKOTOPYIO HEMOCIIEN0BATEIBHOCTh B ACIIEKTE HC-
TIOJTHEHUS PEIICHNUH, BBIIONMHEHHS ISHCTBHUH 10 BCTYIUICHHS X B 3aKOHHYIO CHITy 0€3 BO3MOXXHOCTH OTJIOXKHTH UX PEaN3aIio Ha
HepHoz 00XKaI0BaHMS, YTO MOXKET HECTH B ce0e psiJ HeraTHBHBIX MOCIEACTBUI JUIS JIMLI, BOBICYEHHBIX B IPOM3BOJCTBO, CBA3aHHOE C
OKa3aHUEM MEXKTyHapOIHOHN ITPaBOBOI MOMOMIH.

KnioueBble ci10Ba: oOxanoBanue, MEXITyHAPOTHOE COTPYIHNIECTBO, TApPAHTHH IIPAB JINYHOCTH.

]:[OCTaHOBKa npoodjaembl. Yro-
JIOBHBIN MpPOLIECCyalbHbIN 3a-
KOH, C OJTHOW CTOPOHBI, YCTAHABIHBACT
BO3MOXXHOCTh TPUMEHEHUS psiga Mep
TOCYIapCTBEHHOTO MPUHYKICHUS HPHU
OCYIIECTBICHUH YTOJOBHOTO TIPOM3-
BOJICTBA, a C APYrod — mIperycMaTpH-
BaeT rapaHTHUU OXpaHBI U 3aLIUTHI ITPaB
U 3aKOHHBIX MHTEPECOB YYAaCTHUKOB
YIOJIOBHOTO CYNONpOM3BOJCTBA. Bax-
HO€ MECTO B CHUCTEME rapaHTHi IpaB
U 3aKOHHBIX MHTEPECOB YYACTHUKOB
YrOJOBHOIO MPOU3BOJACTBA 3aHUMAET
HHCTUTYT O0OaJOBaHUS IMPOIECCY-
aNbHBIX PeLICHUU, NeWCTBUN nuiau Oe3-
JIEVCTBHUS OPraHOB TOCYAapCTBEHHOM
BJIACTH, HUX JOJDKHOCTHBIX JIMII, Haje-
JICHHBIX BJIACTHBIMHU TTOJITHOMOYHSIMHU.
NMeHHO B CBSI3M C OTHM HEKOTOPBIC
aBTOpPHI oOecriedeHne cBOOOABI OOXKa-
JIOBaHUS CIIPABEJIMBO PACCMATPUBAIOT
KaKk OIWH W3 TPHWHIUIIOB YTOJOBHOTO
mporecca, yKas3bplBalOT, 4TO IPaBO Ha
o0ykaJoBaHUE SIBISIETCS MPEBEHTUBHOM
KOHCTUTYLIMOHHON rapaHTHell NpOTUB
IIpUYMHEHUs Bpela JUlaM, y4acTBYIO-
LIUM B YTOJIOBHOM IIPOU3BOJICTBE.
CocTosiHuEe HCCJIeIOBAHUS M aK-
TyaJbHOCTH TeMbl. [IpoGieMHbIe BO-
MpOChl 00XKAJOBaHUS PELICHUHU, Iei-
CTBHI wiiM OE31eHCTBHsSI OPraHOB To-
CyIlapCTBEHHOW BJIACTH, JOJKHOCTHBIX
JIUI pacCMaTpUBAIU pa3IUYHBIC yde-
HBIE, B 4acCTHOCTH, ApramoHOB A.H.,

I'mymenko C.B., 3apesa N.U., Kagpos
B.A., Kocrtiouenko A.}O. u npyrue.
Ho B TO e BpeMs BOIIPOCY TaKOTrO
00XaJIOBAaHUS NPHU IPEIOCTABICHUU
MEXIYHapOJHONH MPaBOBOW MOMOIIU B
acnekTe 0o0ecre4yeHHUs TapaHTHH INpas
JIMYHOCTHU MOYTH HE YJAENSIIOCh BHUMA-
HUSI, MOITOMY JAaHHOE HCCICAOBAHHE
SIBJISICTCS AKTYaJIbHBIM.

Heabo u 3agaueil cTaTbM SBIIS-
eTCA HWCCJEeNOBAaHME WHCTHUTyTa O0Xa-
JIOBAaHUS IIPOIECCYaIbHBIX pELICHUH,
neificTBuil mnm Oe3neiicTBUA OpPraHoOB
TOCYIapCTBEHHOW BJIACTH, HX JOJIK-
HOCTHBIX JINII, Ha/ICJICHHBIX BIAaCTHBIMH
IIOJIHOMOYHUSIMHU, HPHU OCYIIECTBICHUU
MEX/1IyHapOJIHOW MPaBOBOW MOMOILIU B
paMKax yrojOBHOI'O IPOM3BOJICTBA KaK
rapaHTHH NPaB JUYHOCTH.

H3i0:keHNEe OCHOBHOIO MaTepHa-
aa. BEmge B Hauane 90-x rogos XX Beka
YYEHBIMH OTMEYaJIOCh, YTO, HECMOTPS
Ha 0O0JbIIOE NMPAKTUYECKOE 3HAYCHHE
WHCTUTYTa 00XaJIOBaHUS B YTOJIOBHOM
CyIOTIPOM3BOJACTBE, MHOTHE €ro CTo-
pPOHBI eIIe HEJOCTATOYHO TIIIyOOKO M
MoApoOHO pa3paboTaHBl U M3YUEHHI, a
HEKOTOpHIEC IOJOXKEHHUSI HE MMEIOT BO-
obme TeopeTnueckoro 0OOCHOBaHHS.
[TosTomMy B Hay4yHOU JuTEparype, Kak
MPaBHJIO, pAacCMaTpPUBAJICS  BOIPOC
TOJIBKO OTHOCUTEJIBHO BBIJAYd JIUIA
JUIsL YTOJIOBHOTO TIPECIEeOBaHUS WIH
HCIIOJMHEHHs Tpuroopa. OQHOBpPEMEH-

HO M MEXIYHapoIHOE IpaBO IOYTH
He oOpamiaercsi K mpodiaemaM Ipeso-
CTaBJICHMS TapaHTUH Ha pa3IUYHBIX
CTaAMsIX YTOJOBHOI'O HPOU3BOJCTBA
[IPH MPEAOCTABICHUH MEXyHAPOJHON
MPaBOBOI MTOMOIIH.

A.H. ApraMOoHOB chpaBeIIuBO
MOJYEPKHUBAET, YTO OCOOyI0 3HAYM-
MOCTb TIPaBO Ha O0KajOBaHUE MPUOO-
peTaeT MMEHHO B c(epe YTroJIOBHOTO
CyIOTIPOU3BOJCTBA, IOCKOIBKY OOpb-
0a ¢ MPEeCTYMHOCTHIO HEBO3MOXKHA 0€3
MIPUMEHEHHUS B IIPOIECCE paccieaoBa-
HUS YTOJIOBHBIX ITPOM3BOACTB JOCTa-
TOYHO CEPHE3HBIX M OCTPBIX MEp IMpo-
1eccyajJpHOTO NMpUHYXIeHus. U 31ech
HEpEeIKH ClIy4ad, KOrja OrpaHH4YeHHE
npaB U CBOOOJ JIHI, MPUHUMAIOLINX
ydacThe B IPOU3BOJCTBE, BBIXOASAT 3a
npeaesnbl He0OXOAMMOCTH, YTO MOXKET
MIPOU3OMTH KaK B pe3yJbTaTe NPUHATUS
opraHaMH pacclieZloBaHUs He0OOCHO-
BaHHBIX PEUICHUH, TAaK U IPU COBEpIIe-
HUU UMH TPOTHBO3AKOHHBIX JEHCTBUI
[1,c.3].

B VYkpaune BaxxHEHIIUM CPEICTBOM
3alIUTHl TIpaB W CBOOOJ 4YeIOBEKa H
TpakJIaHWHA SBISIETCS 0OXajoBaHHE
[IPOLECCYyalIbHbIX ACHCTBUN M pelle-
HAW COOTBETCTBYIOIIMX OpPTaHOB W
JIOJDKHOCTHBIX JIMI, 3aKpeIIeHHOE B
ct. 55 Koncrutyuun YkpauHbl. OTUM
MIOJIOKCHUEM OIIPEACIACTCS HPUOPH-
TET NMPaBOBOW OXpaHbl IpaB U cBOOOA
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JMYHOCTH, B TOM YHCJE U B IIpolecce
OKa3aHUs MEXIYyHapOIHOW IPaBOBOU
ITOMOIIIM, YTO HAIIO CBOE 3aKOHOMEP-
HOE 3aKpeIUIeHHe B HOpPMax YTOJIOBHO-
ro mnpoueccyalbHOro 3akoHa. IIpaso
Ha 00)XaJloBaHWE pelIeHWH, NeHCTBHI
iy 6e31ecTBUS JOKHOCTHBIX JIHIL, B
YaCTHOCTHU BO BpeMs J10CyneOHOro pac-
cieoBaHus, cHOpMyIUpPOBAHO B IU1. 26
VIIK u c1. 572 VIIK YKpauHsl.

HanumoHanbHBIM YrOJIOBHBIM IIPO-
LieccyalbHbIM 3aKOHOM IpaBO Ha 00-
JKaJIOBAaHUE TapaHTUPYETCs TaKUM 00-
pazom, 4TO, C OJHOW CTOPOHBI, JIULO
HMEeT MpaBO 00KaIOBAaTh B CyAeOHBIX
opraHax pemnieHus, IeUCcTBUS U Oe3aei-
CTBHE JINII, yJaCTBYIOIINX B IIPEIOCTAB-
JICHUU MEXIAYyHapOJHOW IIPaBOBOM IO-
MOIIH, C APYTOH - Ha CyX BO3JIaraeTcs
00s13aHHOCTH TIPHUHSTH U PacCMOTPETH
10 CYIIECTBY IOJaHHYIO JKajao0y, mpo-
BEPHWB IIPH ITOM 3aKOHHOCTH 1 000CHO-
BAaHHOCTb pPEIICHUs, JeHcTBHH min 6e3-
neiictBus. C 3TUX MO3ULUN npoueaypa
o0KaloBaHUsl pelIeHUH, JeHCTBHIA
niau  Oe3leiicTBUS OpraHoB rocynap-
CTBEHHOH BIJIACTH, UX JOJDKHOCTHBIX
JIUL, CBSA3aHHBIX C TNPEIOCTABICHUEM
MEXIYHapOJHON MPpaBOBOW MOMOIIH HA
TEPPUTOPUN YKPaHHbI, BBICTYNAET KaK
rapaHTUsl peaau3allud KOHCTUTYI[MOH-
HBIX TIPaB U 3aKOHHBIX WHTEPECOB JINII,
BOBJICYCHHBIX B Chepy MEKITyHAPOIHO-
IO yroJO0BHOTO Ipoliecca.

VIMEHHO BO3MOXKHOCTH OO’KaloBa-
HHUSI CIOCOOCTBYET TOMY, UYTO B MEKIY-
HapoOAHOM YTOJIOBHOM IIPOIIECCE JIUIIO
BBICTyIIAeT HE KaK OOBEKT, a KaK paBHO-
NpaBHBI CyOBEKT NPaBOOTHOLICHUIH,
KOTOPBIM IPU OTCTaMBAHUU CBOUX HH-
TEpPECOB MOXKET 3allMIIaTh CBOM IIpaBa
1 3aKOHHBIC HHTEPEChl BCEMU HE 3aIpe-
LIeHHBIMH criocoOamu. B 1o xe Bpems
00XaJloBaHHUE SIBISETCS HE TOJIBKO Ta-
paHTHEH MHTEpEeCcOB JMYHOCTH (3allu-
ThbI €€ TIpaB U CBOOOJ), HO U CPEICTBOM
YKpEIJIeHus: 3aKOHHOCTH Ha YypOBHE
HalMOHAJIBHOTO M MEXJyHapOIHOTO
coTpylHHUYECTBa B Ooppbe ¢ mpecTyn-
HOCTEIO.

CornacHO 3THX TNPUHIUITHAIBHBIX
MTOJIOKEHUIT MOXKET OBITH OIpeeNeH
0o0muil mopsAaoK 00XKaJOBaHMS pelIe-
HAW cyga W pgeiicTBuil (Oe3nedcTBHS)
JOJDKHOCTHBIX ~ JIUI], OCYIIECTBIISIO-
OIMX YTOJOBHOE CYJONPOU3BOACTBO
B paMKaxX OKa3aHMs MEXJIyHapOIHOW
npaBoBoil momoniu. OHO HampaBIeHO
IJIaBHBIM 00pa3oM Ha 3aIIuTy (HaIpH-

Mep, IyTeM BOCCTAHOBJIEHHUS) IIPaB,
CcBOOOJ M 3aKOHHBIX HWHTEPECOB JIUII,
YYIacCTBYIOIINX B TIPOIECCe OKa3aHMs
MEXKIYHApOOHON NMPaBOBOH IIOMOIIU B
YTOJOBHBIX IpoM3BoxcTBax. Ero cymr-
HOCTB 3aKJII0YaeTCs] B IIPOBEPKE CYIOM
B TIpeJieJlaX CBOMX MOJTHOMOYHUH 3aKOH-
HOCTH M OOOCHOBAaHHOCTU pELICHHIH,
MPUHATBIX KOMIETEHTHBIMU OpraHaMH
U TOJPKHOCTHBIMH JIMIIAMH, U OCYIIECT-
BJIIEMBIX MMM JEWUCTBUN HpHU MpaBo-
MPUMEHUTEIBbHON  AESTEeIbHOCTH B
chepe MexayHAPOIHON MPaBOBOU MO-
MOIIIY B YTOJIOBHOM IIPOU3BOJICTBE.

Obecneyenre mpaBa Ha 0OOXKajo-
BaHME MPOLECCYaNbHBIX  PEIICHUH,
neicTBuil miM Oe3nelcTBUS B COOT-
BercTBuU ¢ . 17 4. 1 ct. 7 YIIK npu-
3HAHO OJHMM H3 OOIMMX NPHHIUIIOB
YTroJOBHOTO mpou3BojacTBa. Cienyer
3aMeTuTh, 4To HOBBIM YIIK B oTimm-
yue ot npensiaymero YIIK 1960 roga
OTIpeneNsieT MOJTHOMOYHBIM CYyOBEKTOM
paccMOTpeHHs kajnod Ha gocyneOHOM
paccieoBaHUM Ha pelIeHus, JeHCTBU
n OesneiicTBUe cienoBaresst U IPOKy-
popa HOBOIO YYacTHUKA YTOJIOBHOTO
rpolecca — CJIeICTBEHHOro cynbo [2].
Hapsiny ¢ 3TuM yronoBHbBIN mpoueccy-
aJbHBIM 3aKOH COJEPKUT TOJIOKEHUS,
YCTaHABIMBAIOIINE IOJHOMOYUS CYAa
[0 PACCMOTPEHHIO JKaj00 Ha PELICHHUS,
JIedcTBUS WM Oe3/1elCTBUS OpraHoB
TOCYAapCTBEHHOM BIACTH, HUX JOJIXK-
HOCTHBIX JINII, CBSI3aHHBIX C IIPEJ0CTAaB-
JICHUEM MEXIyHapOIHOW IpaBOBOiL
nomortnu. CormacHo 4. 3 ct. 572 VIIK,
Takoe 00)KaJoBaHUE OCYIIECTBISCTCS B
MOPSIAKE, MIPEAYCMOTPEHHOM 3aKOHAMH
Vkpaunsl. Ilockoneky B HOpmax YIIK
HE KOHKDETHU3MPOBAH IOPANOK O0Xa-
JIOBAHUsS PEHIEHUH U MPOIECCyabHBIX
JeicTBUl, coBeplIaeMbIX B paMKax
OKa3aHUs MEXIyHapOAHOW MpaBOBOM
MOMOIIU, TO JIOTUYHO INPENOJI0XKHUT,
YTO B YKa3aHHBIX CIydasx CyJ B IOJ-
HOIl Mepe HCIONb3yeT MOJIHOMOYHUS, B
OCHOBHOM COCpEIIOTOYCHHBIE B M. 26
VIIK Ykpaussl.

Kax ykazano B u. 1 ct. 572 VIIK
JUIa, KOTOPBIE CYUTAIOT, YTO PEIICHU-
SIMU, JEHUCTBUAMH MIIH O€31CHCTBHEM B
CBSI3W C WCIIOJTHEHUEM 3aIpoca O MeX-
JlyHapOJHOW MpaBOBOM MOMOIIK Opra-
HaMH{ rOCyIapCTBEHHOW BIIACTH YKpawu-
HBI, UX JOJKHOCTHBIMH JIMIAMH Hapy-
IICHbI IpaBa, CBOOOMBI MM 3aKOHHBIE
HMHTEPEChl, UMEIOT IIPaBO 00XKaJOBATh
Takoe pelnieHue, JAecTBUe U Oe3nei-

CcTBHE B Cya. B T0 e Bpemsi, mo Hare-
My MHEHHUIO, TAKO€ ONpeieJIeHNEe OCHO-
BAHWH IS 00’KAJIOBAaHUS HE SIBISETCS
KOPPEKTHBIM, TMOCKOJBKY 00XajaoBaTh
JIeicTBUS uin Oe37eiCcTBHEe HeoOX0oau-
MO HE TOJBKO C MO3WIHH (hakTa, KOTo-
PBII y’Ke COCTOsUICS, HO M C TO3UIUI
MMOTEHIINAJIBLHON OMAaCHOCTH J3THX JAeii-
CTBUH s Juna, nomnasiuero B chepy
JNeMCTBUST MEXKIYHApOAHON IpaBOBOM
noMouu. B 3Toif cBs3M npuHIMIIHAIB-
HOE HecoIvlacHe MpPH IpelOoCTaBICHUs
MEXJAYHApOJHOH NpPaBOBOH MOMOILK
BBI3bIBACT MO3MIIMS 3aKOHOAATENS, CO-
IJIaCHO KOTOPOM IpEJICTABICHHS KaJlO-
OBl Ha peleHus, AeiCTBUS Wi Oe3neii-
CTBHE CJEAOBATENsl WIU NMPOKypopa B
X0z1e JOCYIeOHOro pacciieloBaHus CO-
racHo 4. 1 c1. 305 VIIK He npuocra-
HaBJIMBAeT HCIOJHEHNE PEIICHUS WIN
JeHCTBHS creoBarens, mpokypopa [3].
Takast mo3umust 000CHOBEIBACTCS TEM,
YTO TIOCIEACTBUS MPOILECCYalbHBIX
NEeHCTBHH, COBEPIICHHBIX Ha TEPPUTO-
puu YKpauHBbI, MOBJIUAIOT HA PELICHUS
CcyneOHBIX U MPABOOXPAHUTEIIBHBIX Op-
raHOB JIPYroro rocyaapcrsa, u JIMLO, B
OTHOIIEHNHU KOTOPOTO 3TH JICHCTBUS CO-
BEpILEHBI, B IIEJIOM PsJie cllyyaeB Oyaer
HE B COCTOSIHUU 3alIUTHTEL cebs, 00xa-
JIOBAaTh YK€ BBIMOJIHEHHBIE NpoLeccy-
anbHble JercTBUs. COOTBETCTBEHHO,
1enecoodpa3sHo yTOYHUTH TEKCT CT.
559 VIIK Vkpaunnsl, 1o6aBuB K HEil 4.
2, KOTOPYIO M3JIOXHUTH B CIEAYIOIIeH
penakumu: «Oka3zaHWe MPaBOBOH MO-
MOIIM MOXET OBITH OTIIOKEHO Ha CPOK
paccMOTpeHusl KaJoOBl Ha pelieHue,
neiictBue uiau Oe3nelicTBUE OpPraHoB
TrOCyIapCTBEHHOW BJIACTH, HX JOJIK-
HOCTHBIX JIUII, CBA3aHHOE C MPEA0CTaB-
JICHUEM MEXIyHapoJHOW MpaBoBOil
ITIOMOIIM HA TEPPUTOPUHU YKPAUHBI».
Cornacuo 4. 1 ct. 304 VIIK, xa-
m00bl Ha peUIeHMs, JEeHCTBUSA WU
Oe3zjelicTBHE ClleOBaTENsl MU IPO-
Kypopa, MOTYT OBbIThb IIPEACTaBICHBI
JIUIIOM B TEYCHHE JECATH JHEH C Mo-
MEHTa MPUHATHS DPEIIeHHs, COBepIie-
HUS JeicTBus uimu Oe3mericTBust. Eciu
pelieHue cienoBaTeNs WIH IPOKypopa
o(hopMIIIeTCsl TTOCTAHOBIGHUEM, CPOK
MOoIaYM >KajJoObl HAYMHACTCS CO JIHS
MOIyYeHUs JINIIOM ee Komuu. B To xe
Bpems 4. 2 cT. 306 VIIK ycranaBiuBaer
ob1ee MpaBUIIO O TIPEIETBHO TOMYyCTH-
MBIX CPOKaX pacCMOTPEHUS CIIe/ICTBEH-
HBIM CyAbel ano0 Ha peunieHwus, aeii-
cTBUs niau Oe3neiicTBHe cliegoBaTels
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WIH TPOKypopa B XOJe I0CyneOHOro
paccienoBaHus — 72 4aca ¢ MOMEHTa
MOCTYIUICHHUSI COOTBETCTBYIONIEH JKa-
1006l (KpoMme jkajno0 Ha pelieHHe o
3aKPBITHH YTOJOBHOTO MTPOU3BOJICTBA —
HE TMo37Hee 5 nHei).

YrosoBHBI mpoleccyalbHbIi KO-
JIEKC  NPENOCTaBIsAET BO3MOXKHOCTH
00XxaJloBaTh W IIOCTAHOBIICHHUS CIIE]-
cTBeHHOro cyapu. Yactamu 1, 2 ct. 309
VIIK nmpenycMoTpeH nepedeHb mocra-
HOBJICHUH CJIEZICTBEHHOTO CYIIbU, KOTO-
pbie MOTYT OBITH MPEIMETOM 00XKalio-
BaHUS B ale/UILIMOHHOM IOpsAJKE Ha
CTaAuM J0CYAeOHOrO paccieJOBaHMS.
Kpome storo mepeuns, B anennsinuoH-
HOM TIOPSIIKE MOTYT OBITH 00’KaIOBaHBI
MTOCTAHOBJICHUS CIEACTBEHHOTO CYIbH,
BBIHECEHHBIC B ToOpsiake 4. 2 cT. 117,
v, 7 ¢t. 583, u. 9 ct. 584, 4.6 c1.591
VIIK Vkpaunsl. Takum oOpaszom, B
aNeJUBSIIIIOHHOM TOPSJIKE MOTYT OBITH
oOxayioBaHbl: 1) ompenencHHUs clea-
CTBEHHOTO CY/IbH, BBIHECEHHBIC 110 pe-
3yJabTaTaM pPacCMOTPEHHs kKajoObl Ha
pelieHus, AedcTBud Wi Oe3neiicTBue
cienoBareis, NMpoKypopa; 2) ompene-
JICHUS CJIEJICTBEHHOTO CY/IbH, BBIHECCH-
HBIE B MOPSJIKE CyNeOHOTO KOHTPOJIS 32
coboieHHeM MpaBs, CBOOO U HHTEpe-
COB JIUI] B YTOJIOBHOM IPOU3BOACTBE.

Cornacuo 4. 3 ct. 309 VIIK Vkpa-
WHBI, )KaJO0Bl Ha APYTUE ONPECIICHUS
CIEACTBEHHOTO CyObM O00KaJIOBAHUIO
HE TOIJIeKAaT W BO3PAXEHUS IPOTUB
HUX MOTYT OBITH MOJaHBl BO BpeEMs
MMOATOTOBUTEIHFHOTO TIPOM3BOJCTBA B
cyne.

Uro kacaercs CpPOKOB 00KajoBa-
HUS eWcTBUI win Oe3IeicTBus ciea-
CTBEHHOTO CyIbHM B aleUISIIIHOHHOM
MOPSAJIKE, TO OHU OINpENeTeHbl Y. 2 CT.
395 VIIK, cornacHo KOTOpOM, amesuisi-
LIMOHHAs JKall00a MOXKET OBITh MOJaHa
B TEYCHHE ISATH JHEW CO JHS €ro orna-
menus. [lo npaBunam 4.2 cT.422 VIIK
aneJUISIUOHHAs JKanoba Ha pelieHue
CIEACTBEHHOTO CYAbH paccMaTpHUBACT-
cs He MO3JHEee YeM uepe3 TPU JHS Io-
cie e€ MOCTYIUICHHS B CyJ aleJUISIu-
OHHOM MHCTaHIMU. B cooTBeTCTBHM C
4q. 1 ctT. 423 VIIK Bo3BpameHus B cyx
MepBOH WHCTAHIIMM MaTepHalOB YTO-
JIOBHOTO ITPOWM3BOACTBA IO aIeJUIsIU-
OHHOI xas00e Ha penieHne CIeICTBeH-
HOTO CyJIbH OCYIIECTBIISETCS HE IMO3/-
Hee 4eM B TpexJHeBHbIH cpok. Cornac-
HO 4.4 c1.424 VIIK nocraHoBieHue
CJIEJICTBEHHOTO CYJbH IOCIIE €ro mepe-

CMOTpa B ameISIUOHHOM MOPSAKE, a
TaKXe IOCTAHOBJICHHE CyJa amesls-
OMOHHON WHCTAHIMHU IO pPe3yiIbTaTam
PacCMOTpPEHHS aNeUBIIIUOHHON JKaJo-
OBl Ha TaKO€ peIIeHne 00)KAIOBAHHIO B
KacCallmOHHOM ITOPSIIKE HE IOJIJIeXkKaT.

Takum 00pa3oM, MaKCHMaJIbHBIN
CPOK, Ha KOTOPBIH MOXKET OBITh OTJIO-
KEHO OKa3aHHe MEeXIyHapoJHOH mpa-
BOBOM ITOMOIIH C Y4ETOM TEXHUYECKUX
(dhopmanpHOCTEH, Kacaroumxces ohopm-
JICHUS TPOLECCYaJbHBIX JIOKYMEHTOB,
IpyTUX IeUCTBUN, CBSI3aHHBIX C 3aBep-
LICHUEM HpOILeNypbl MPel0CTaBICHUS
MEXIYHApOJHOH NPaBOBOW TMOMOIIHN
MOCJIe PACCMOTPEHHUS KaNoObl, COCTAB-
nsiet e 6onee 15 cyTok.

Jluma, KOTOpble NPUHUMAIOT YydYa-
CcTHE B TPOIECCyalTbHBIX JI€HCTBU-
X, CBS3aHHBIX C IIPEIOCTABICHHEM
MEXAYHapOJHONH IpaBOBOM IOMOLIH,
B COOTBETCTBHH C HOpMaMH JEHCTBY-
omero YIIK uMeoT orpaHM4eHHYO
BO3MOXXHOCTh OTCTaHWBaTh CBOM IIPaBa,
MTOCKOJIbKY YYaCTHUKH TaKOTO IPOU3-
BOJICTBA JIaJIEKO HE BCET/AA MPEACTAIoT
nepeJi YKpauHCKUM cynoM. Hampumep,
eciaM B MPOIECcce J0Npoca, BHINOIHE-
HUS JpYrHMX HpOLECCyalbHBIX JeH-
CTBHUH ONpEJEIICHHBIC J10KA3aTeIbCTBA
MOJIyYEHBI C HApYLUICHHUEM HOPM yKpa-
HWHCKOTO 3aKOHa, JIMI0, Y4YacTBYIOIIee
B MPOIEAYypax, CBSI3aHHBIX C MPEO-
CTaBJICHHEM MEXKIyHapOAHOW MpaBo-
BOH TMOMOIIM, (aKTHUECKH HE HMEeT
BO3MOYKHOCTH 00’Kaj0BaTh JAEHCTBUA
cienoBareneld, MpPOKypopoB B YKpa-
nrae. CrenoBaTebHO, OHO JIMIIAETCS
BO3MOXXHOCTH JI0Ka3aTh, 4YTO 3TH JOKa-
3aTellbcTBa HE MOTYT OBITh MPHU3HAHBI
HaJJIeXAalluMH, TTOCKOJIbKY Takoe Ipa-
BO MOSABISAETCS HA JTare IMOATOTOBH-
TEJIBHOTO MPOU3BO/CTBA B cyne. Takoe
M0JIOKeHHE, Oe3yCIIOBHO, TMPOTHBOpE-
quT HOpMaM cT. 55 Konctutynuu Ykpa-
HHBI O TIpaBe Ha OOXKaJOBAHHE B Cyje
peleHui, nelcTBUil WK Oe3aeHCTBHs
OpraHOB TOCYIapCTBEHHOH BJIACTH,
OpPraHoOB MECTHOTO CaMOYTPAaBIICHHUS,
JIOJDKHOCTHBIX U CIY:KeOHBIX Jull [4].

Ha mHepomycTUMOCTH Tako cu-
Tyauu OBUTO yKa3aHo EBpomelickum
CyZIOM IO TIpaBaM 4eJoBeKa B M.65 pe-
menus ot 30.03.2004 . mo nemy «Me-
pUT IPOTUB YKpauHbl» (3asBiieHue Ne
66561/01), Ttme yka3zaHO, YTO TaKoe
JIUIO MMEJO BO3MOXKHOCTH pPEasn3o0-
BaTh CBOE MPAaBO Ha O0XKaJOBaHUE pe-
LICHMS CIIe/loBaTelieil TOJIBKO Ha »Tare
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MPEeABAPUTENILHOTO 3acefaHusl cyaa H
y 9TOTO nHIla He OBUIO HUKAKOW BO3-
MOXXHOCTH O0O’KaJoBaHUSI TaKWX Jaei-
CTBHH B mporecce aocyaeOHOro pac-
cnenoBanus. Cyn ycTaHOBWII, YTO Ha-
[MOHAJIBHOE IIPAaBO IPEAyCMaTPHUBAET
BO3MOXXHOCTBH OO’KaJIOBaHUS IEHCTBHUH
CIIEJICTBEHHBIX OPTraHOB, OJHAKO OHO
HE SBISIETCS JNEHCTBHUTENBHO JOCTYTI-
HBIM («XOTS ATO CPEICTBO TEOpPETHYE-
CKHM cyluecTByeT, IIpaBuTenbcTBo He
M0Ka3aj0, KaKOBbl €ro NpaKTHYEeCKHE
nocueacTBus») [5]. VkpauHckuit 3a-
KOHOJATeNb YaCTHUYHO BOCIPHUHSAI 3Ty
KPUTHUKY, 3akpenuB B . 1 4. 1 cT. 303
VIIK nonoxxeHue, COTIacHO KOTOPOMY
Ha JI0CYJeOHOM paccieloBaHIMH MOXKET
OBITH 00XKAIOBAaHO «HEOCYIIECTRIIC-
HHE» CIeA0BaTeNIeM WJIN NPOKYyPOPOM
«UHBIX IPOILECCYyallbHBIX JEHCTBHUIA,
KOTOpBIE€ OH 00s[3aH COBEPIINUTH B OTIpe-
neneHHelil atuM Kogekcom cpox». M3
tekcta m.1 4.1 c1.303 VIIK moxnO
clenarb BBIBOJ, YTO B NIPHHIUIE 00-
JKaJIoBaTh MOXKHO JIfoboe Oe3zeiicTBre,
HEOCYIIIECTBICHUE  MPOLECCYalbHbIX
JIEHCTBUS, KOTOpble 00s3aH ObUT TPO-
U3BECTH CIIe[I0BAaTENlb WU HPOKYpOP.
OnHako mepeyeHb OEWCTBUM U perie-
HUH, MOUIeKAIIUX O0XKAJIOBAHUIO Ha
JI0Cy1eOHOM pacciieIOBaHUH, OCTACTCS
BEChMa OTPAHUYEHHBIM.
BrIcka3pIBagoCch MHEHME, YTO Ipa-
BO Ha O00KaJlOBaHUE NEWCTBUH U pelre-
HUH, CBSI3aHHBIX C TIPEJOCTABICHHUEM
MEXIYHApOJHON MpaBOBOI IMOMOIIH,
HE SIBISICTCs aOCONIOTHBIM, TO €CTh B
HEKOTOPBIX CJIydasXx OHHW B IPHHIH-
me oOXaloBAaHWUIO HE TOUIeKAT, Ha
9TO OOpamaroT BHUMAaHHE IENBIH Psif
y4eHBIX. Tak, B JOCTAaTOYHOW CTEIeHHU
panuKanbHON sBiseTcs no3unus A.M.
ApTaMOHOBa, KOTOPBIM BbIAEISAET Aei-
CTBHSI M PEUIEHUs, KOTOPbIE HE MOTYT
ObITh TIpenMeToM obxanoBanus. K ta-
KOBBIM, II0 €r0 MHEHHUIO, OTHOCSTCS:
pelIeHUs] BJIACTHBIX OPraHoB CyObek-
TOB J0CYAeOHOTO NMPOU3BOJCTBA 110 BO-
MpocaM OpraHU3alluU paccleOBaHUs;
pelieHust cienoBaress, IPOKypopa o
MPUBJICUYCHUH B YTOJOBHYIO IIpOIEC-
CyaJIbHYIO JeATEIbHOCTH OTIEIbHBIX
CcyOBEKTOB (TMOTEpHEBIIEro, TpaxaaH-
CKOTO HCTIA, OTBETUYMKA, MEPEBOIUH-
Ka); OTAENIbHBIC PEIICHHS OpraHOB pac-
CIIEZIOBAHUS U IPOKYPOPA, CBI3AHHEIE C
MOJTydeHUEM JT0Ka3aTelbCTB (pelIeHne
O TPHUHATHH OIPEAEIICHHOrO J0Ka3a-
TEJIbCTBA, O MPOBEACHUHU DKCHEPTH3HI,
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0 3asBICHHH CIIJ0OBaTelIeM XoJaTaii-
CTBa O MPOBEICHUH TEX HIIM HMHBIX
CIICACTBEHHBIX ACHCTBUI); pEIIeHUs O
3asBJICHUU TIEpe]l CYAOM XOoJaTaiCTBa
00 n30paHuK Mepbl IpeceYCHUs B BUIE
3aKIIOYEHUS MO CTPaxKy, JOMAIIHETo
apecTa; pelIeHHE O HPOMJICHHHM CPOKa
COIEpIKaHUsS IO/ CTpaKeil; pelieHue
0 HAJIOXKEHUHU apecTa Ha MMYLIECTBO;
pelieHne 0 BPEMEHHOM OTCTPAaHEHHUH
00BHHsEMOT0 OT aosmkHocTH [1, ¢.13].
Taxxe, nanpumep, JI.LK. TpyHoBa BbI-
JieNser NeUCTBUS U PeLIeHHs, KOTOpbIe
HE MOTYT OBITH MPEAMETOM 00XKaJIOBa-
Hus. K TakuM, 1o ee MHEHHUIO, OTHOCST-
csi: a) NEHCTBUS M PEIleHUs, IPOBEepKa
KOTOPBIX OTHECEHA 3aKOHO/IATEeIbCTBOM
K UCKJIFOUUTENBHON KomMreTeHuu KoH-
crutyruonHoro Cyna; 0) ecin 3aKoHO-
JATeIHCTBOM MPETyCMOTPEH HMHOH To-
pAOK cyneOHOTO 00YKAJTOBaHUS TAKUX
neicTBhii [6, ¢.253].

[To Hamemy MHEHHIO, peYb JIOJIK-
Ha HATH HE MPOCTO O BO3MOXKHOCTH
00xayloBaHUs a0CTPAKTHOTO «HEOCY-
LISCTBJICHUS», KAaK OIPEJEJIEHO B 3a-
KOHE, a 0 BO3MO)KHOCTH HOJIHOLIEHHOTO
U BCECTOPOHHEro O0KaJoBaHMs BCEX
0e3 HMCKIIOYEHHs] IPOLECcCyalbHBIX
NEeUCTBUM U PEIICHUM, KOTOPhIE MOTYT
OBITH COBEPILEHBI B IIPOLIECCE peasin3a-
LMY MEXIyHAapOIHOU MPAaBOBOM IIOMO-
. B aToM ciydae 3a o6paser MOXHO
B35ITh HOPMY, KOTOpasi U3JI0XKeHa B 4. |
ct. 123 YIIK Poccun, B KOTOPOM TrOBO-
putest, uTo moOble neificTBus (Oe3neit-
CTBHE) W pEIICHHUsI OpraHa MIO03HaHWS,
JI03HABaTells, HaYaJIbHUKA MOJIpa3/ee-
HUsl JI03HAHUS, CIENOBaTels, PYKOBO-
JUTENIs CIeIICTBEHHOTO OpraHa, IpoKy-
popa u cyga MOT'yT ObITh 00KaJOBaHBI
B cyneOHOM mopsiake [7].

BriBoabl. B Mmexanu3me HOpMaTuB-
HO-IIPABOBOTO PETYIUPOBAHUSI MEXITY-
HApOAHOW MPaBOBOW TOMOIIM B YTO-
JIOBHBIX TPOM3BOJCTBAX Ha cyn (cien-
CTBEHHOTO CY/IbI0) BO3JIaraeTcs 3ajada
3aIMTHI JIUI[ OT HE3aKOHHOTO U HEe000-
CHOBaHHOTO OrPAaHUYCHHS UX MHpPaB U
3aKOHHBIX HHTEPECOB IPU MPEAOCTAB-
JIEHUH Takoit momoru. Kak yxe ykasbl-
BaJIOCh, OJTHUM M3 BaKHEHIINX CPENCTB
3al[UTHI [IPaB U CBOOO/] Ipak/aH B yro-
JIOBHOM IIPOM3BOJICTBE SIBIISIETCS 00Ka-
JIOBaHWE PEIIeHNH, TeHCTBUN min 6e3-
NeHCTBUS OPraHoOB TOCYHapCTBEHHON
BIIACTH, UX JOJDKHOCTHBIX JIHII, CBSA3aH-
HBIX C IIPEJIOCTABICHUEM MEKIYHapO/-
HO¥ ITpaBOBOH IIOMOIIY HAa TEPPUTOPHUHU

VYkpauHbl. DTOMY IpaBy COOTBETCTBYET
003aHHOCTD CJIEICTBEHHOTO CY/bH,
cyla aneJUIAIIMOHHONH WHCTAaHIHWH TPH
MOCTYTUICHUH JKaJI00Bl IPUHUMATH CO-
OTBETCTBYIOIINE MEpHI pearnpoBaHUS.
IIpaBmiibHOE W CBOEBpEMEHHOE perie-
HUe jXKajo0 SIBISIETCS OXHOW W3 rapaH-
THH BOCCTAHOBJIEHHUS HApYIICHHBIX
MpaB U 3aKOHHBIX MHTEPECOB IpakJaH
B IIpollecce peanu3alnuil mpoueccy-
albHBIX AEeHCTBUI B paMKax OKa3aHUs
MEXIYHapOAHOH MPaBOBOM MOMOIIH.

B 10 xe Bpems mopsinok oOxalo-
BaHMsI PEIICHUM, ACHCTBUU uiu 0e3-
JIEVCTBHII OpPraHoOB TOCYAapCTBEHHOM
BIIACTHU, UX JOJKHOCTHBIX JIHI], CBSI3aH-
HBIX C IIPEIO0CTABICHUEM MEXTyHapOa-
HOU IIPaBOBOM IIOMOIIM HA TEPPUTOPUU
VKpauHsbl, HEe SBISETCS COBEPIICHHBIM
u TpeOyeT N3MEeHEeHUH B 4aCTH BO3MOXK-
HOCTH OTJIOKHTH TIPEIOCTaBIEHHE Ta-
KOH IIpaBOii IOMOLIY Ha BPEeMsI paccMo-
TpeHHUs )KaIOOBI (TO €CTh HCITONIHEHHE
peLIeHU U coBeplIeHUE NeHCTBUN yxKe
MOCJIe UX BO3MOXHOI0 00XaJIoBaHUS),
a TaKXe I'PAHUIl TAaKOro 00XKaJIOBaHMS,
MpeAoCTaBIeHUE JIMLAM, MOMaBUINX
B cdepy HeHCTBUS MEXIyHapOIHOM
MPaBOBOIl MOMOIIHU, ITpaBa 00XKaJOBATh
n00ble  mpolleccyalbHble  JIeUCTBHS,
koTopslie onpenenens YIIK.
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