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SUMMARY

Based on theoretic researches and requirements of norms of criminal-procedure legislation of Ukraine social-demographic signs are
examined personalities of minor offender, which are substantial for opening and investigation of crimes.
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Ha ocHOBe TeopeTHuecKux UCCIEIOBaHUN U C y4eTOM TpeOOBaHUI HOPM YrOJOBHO-IPOLIECCYaTIbHOTO 3aKOHOAATENbCTBA YKPAUHBI
paccMaTpHUBAIOTCS COLUAIBLHO-IEMOrpaduIecKue IIPU3HAKH JIMYHOCTH HECOBEPIICHHOIETHETO MIPAaBOHAPYLIUTENISI, KOTOPBIE SIBIISIFOTCSE
CYIIECTBEHHBIMH /ISl PACKPBITHSI ¥ PACCIICIOBAHMUS TIPECTYIUICHHH.

KutoueBsble ¢J10Ba: PECTYIICHUE, HECOBEPIICHHOICTHHIT PABOHAPYIIUTENb, COLMAIBHO-IeMOrpaduyecKie MpU3HaK1 JIMYHOCTH,
KPUMUHAIUCTHYECKAs! XapaKTePUCTHKA TIPECTYIUICHHS.

/ \ Bropoe HamnpaBneHue npenycmarpu-
Ilocmanogxa npoonemol. CmpyKkmypa 1uunocmu HecoeepuieHHOIenHezo npa-

GoHapyuiumens A6AAENCs 00bEKMOM UCCIe008AHUSL HE MOTILKO Ne0az0208, NCUXO-
710208, RCUXUAMPOG, KPUMUHOTI0206 U OP. CREeUUATIUCINO8, HO U KDUMUHAIUCHIOG.
Kpumunanucmuueckuii acnekm 6 uccied06aHuu JUYHOCHU HeCO8EPUIeHH e -
He20 npecmynHuKa 0Xeamuléaen WUPOKUN OUANA30H ee C8OUCHIE8 U NPU3HAKOS,
6 MOM HuCle COYUANIbHO-0eMOZPAPUUECKUX, KONOpPble A6MOPbL OMHOCAM K 00)-
cnasnusaowum akmopam é opmuposanuu MOpanNbHLIX U HCUXOTNOZUYECKUX
XapaKkmepucmuK HecoeepuieHHoIenHezo.

Céedenus 0 TUYHOCHU NPABOHAPYUIUMEA AGTIAIOMCA OOHUM U3 INEMEHM 06
KPUMUHAIUCIMUYECKOU XapaKkmepucmuku npecmynienui. Taxkou mouku 3peHus
npuoepicusardmes maxKue cospemeHnHule yueHnvle-kpumunanucmol, kaxk P.C. ben-
kun, A.H. Bacunves, U.A. Bozepun, B.K. I'aéno, U.D. I'epacumos, JI.A. /Ipan-
kun, B.®. Epmonosuuy, H.C. Kapnoe, A.H. Konecnuuenko, B.E. Konoganosa, B.C.
Kyzvmuues, B.I1. Jlaspoe, U.M. JIyzeun, H.®. Ilanmenees, B.A. Oopazuyos, H.A.
Cenuesanos, B.I. Tanacesuu, A.I. @ununnos, B.IO. Illlenumvko, H.II. Aonoxosé u

BaeT M3y4YCHUE JTMYHOCTH IPaBOHAPYIIU-
Tellsl B IIpolecce JocyaeOHoro paccieno-
BaHMS U CyIeOHOTO PAaCCMOTPEHUS JieJia C
LeJIBI0  YCTAHOBJIICHUSI HCUEPIIBIBAIOIICIT
KPHUMUHAJIHCTHYECKOH  XapaKTepUCTHU-
K{ JINYHOCTH CYyObEKTa y’Ke H3BECTHOTO,
ycraHoBieHHOro. Takoe HccienoBaHue
JIOJDKHO J1aTh OTBET Ha BOIIPOC — Kakas
OHa, JINYHOCTb, KOTOpas MOJ03peBacTCs
(oOBUHSIETCS) B COBEPIICHUH TTPAaBOHAPY-
menus [1, c. 8].

Hapsiny ¢ pasnuuasivu hopmamu du-
3MYECKOr0 Xapakrepa (cieabl IaibleB

opyzue.

Pe3ynomamul ananuza HayuHoil 10pUOUYECKOL TUMEPAMYPbL OAION 803MOMHC-
HOCIb COenams 61600 0 MOM, YN0 INOM ITIEMEHN KPUMUHATUCMUYECKOU XAPAK-
mepucmuku (TUYHOCHb NPAGOHAPYUIUMEN) PACCMAMPUBCACHICA NOYMU KANHCObIM
aemopom, KOmopbulil 6 ceoeil padome Kacaemcsa KpUMUHAIUCIMUYECKOU XapaKme-
pUcCmuKu npecmynienuil uiu Kpumunaiucmuueckou memoouku. Ho npu smom
ymeepacoans, Ymo 60nPOC ONPeOeieHus CO80OKYRHOCMU NPU3HAKOS U CEOlICME
JIUYHOCMU NPECHYNHUKA, 4 0COOEHHO HeCcO8EePUICHHONENHE20, KOmopble nooJe-
JHcam uccne008anuo 0na IPPHeKmuenozo packpvimus, pacciedoeanus u npeoy-
npexscoeHus coeepuieHus npecmynieHuil, peuieH nOIHOCMbI0 — He NPedCmasis-

emcs 603MONHCHBIM, OH OCHIAEMCA OMKDbIHIbIM.

0T ABa HAIIpaBJICHUS H3YYCHUSA
JIMYHOCTU NPECTYITHUKA. HepBoe
npeaycMarpuBacT MNOJYy4YCHUE I/IH(I)OpMa-
U O JIMYHOCTHU IMPECTYIHUKA 10 ClI€JaM
(MaTepI/IaJ'II)HI)IM u I/IZ[eaJ'H:HI)IM), OCTaB-

JICHHBIM Ha MecTe npoucuiecTsus. Takue
cielpl JJal0T BO3MOXKHOCTb KaK MOXKHO
ObIcTpee HATH M 3aJep)kaTh IIPaBOHAPY-
LIMTENS], @ B IOCIEICTBUU C UX IIOMOLIBIO
UICHTH(UIUPOBATH IPECTYITHHKA.
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PYK, HOT, 3y0OB, TO €CTb TEMH, KOTOpPBIC
HEMOCPE/ICTBEHHO IO3BOJISIOT MPOBECTH
WIACHTU(DUKALMIO), JHUYHOCTh IPABOHA-
pyummTens otodpaxaercs B BBIOOpe Bpe-
MEHH, MECTa, CHTyalldd M OOCTaHOBKH,
B KOTOPOil coBeplIaercs MpecTyIuIeHuE,
croco0a COBEpIICHHs INPECTYIICHUS U
npeaMeTa MPecTYMHOro MOCsAraTeIbCTRa.
To ecTb, XapakTep MPECTYIMHOTO ACSHUS
HAXOAUTCS B TECHOW CBS3M C ONpE/esIeH-
HBIMHM JINYHOCTHBIMH CBOICTBaMH, MpU-
3HaKaMH M Ka4ecTBaMH IpPaBOHAPYIIHU-
TeJIsl, €ro MPECTYIHBIM OIBITOM, a TaKKe
JIPYTMMH JJAaHHBIMH — I10JIOM, BO3pPacToM,
npodeccueid, creuaIbHEIMU TO3HAHUS-
MH B KOHKPETHOIl OTpaciu H T. [I.
PacnpocTpaHeHHBIM Cpeii KpUMUHA-
JICTOB SIBJISICTCSI MHEHHUE, YTO KPHMHUHA-
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JHCTHYECKAsT XapaKTEPUCTHKA JINYHOCTH
MPeCTyMHUKA JOIDKHA IPEJICTABIATH de-
JIOBeKa KaK COIHATbHO-OMOIOTHYECKYIO
CHCTEMY, CBOMCTBA M NPU3HAKK KOTOPOMH
0TOOpaXkaroTCsl B MaTepPHATBHON Cpesie U
UCTIONB3YIOTCS ATl PACKPBITUS U pacclie-
noBaHus mpectyruieHuil. K takum cBoii-
CTBaM OTHOCAT (pu3uuecKue, Onomoruye-
CKHE M colranbhble [2, c. 271].

OnHako, OTAETbHBIE aBTOPHI BBIAE-
JISIIOT B CTPYKType TMPHU3HAKOB U CBOWCTB
JUYHOCTH T€, JAaHHBIE O KOTOPBIX MOTYT
UCTIONB30BaThCS C II€BI0 PO3bICKA Mpe-
CTYIIHUKA, KOTOPBLIE MPOABJIAKOTCA B Ma-
TEpUAJBHBIX ClIeAaxX IPECTYIIHUKA, U TEC,
KOTOpBIE MPOSIBISIIOTCSL B CIIOCOOE CoBep-
LIeHus npectyivieHus [3, c. 41].

Uccnenyst KPHUMHUHAIHCTHUECKYIO
XapaKTePUCTUKY JHYHOCTH HPECTYIHU-
ka, B. A. OOpa3ioB oTMeyaeT, 4To OHa
XapaKTEepU3yeTcsi Ha OCHOBAaHWM pa3-
JUYHBIX MPU3HAKOB, KOTOPBIE YYEHBIH
nozpasJelsieT Ha: 1) HermocpeICTBEHHbIE
HEM3MEHHbIE IPU3HAKH OMOJIOrMYEeCKHX
CBOMCTB (I10JI, aHATOMHYECKOE CTPOCHNUE);
2) Npu3HAaKH, KOTOPBIE MOTYT H3MEHSTHCS
U SIBJISIIOTCS COLUAIBHO OOYCIIOBICHHBI-
mu. K HUM oTHOCATCS 00pa3oBaTeIbHBIH
U TIPO(eCCHOHANBHBIN YPOBEHB, a TaKXKe
MPU3HAKH, KOTOPHIE CBSA3aHBI C M3MEHe-
HUSIMHU, KOTOPBIE BOSHUKAIOT T10]] BIHSHU-
€M Ha JaHHBI CyOBEKT BHEIIHEH Cpeibl
(TpaBMBI, WpaMbl). DTH MPU3HAKH MOTYT
OBITh IPUBHECEHBI KaK CAMUM CYOBEKTOM
(Hampumep, 17151 K3MCHEHUS BHEIIHOCTH),
TaK Y BOTIPEKH €T0 )KETaHHIO, TOJ] BO3EH-
CTBHEM COIHAIBHON C(epsl WIH APYTUX
ycnoBwuii [4, c. 41].

xypuxuna H. B. cuuraer, uro pis
6osee MOTHOTO OMUCAHMS TUIHOCTHU Tpe-
CTYIHUKA HEOOXOMMO BBIJIEISTH JaHHbIE
0 ©ero COLHMaAIbHO-AEeMOrpaGuuecKux,
MOPAJIBHO-TICUXOJIOTUYECKUX U YTOJIOBHO-
NPaBOBBIX acnekTax [5, ¢. 22]. OnHako, Ha
Hall B3MNIAA, YTBEPKACHUE OTHOCUTEIIBHO
BBIJACJICHUSA YTIOJIOBHO-IIPABOBBIX IIPpHU3HA-
KOB JIMYHOCTH MPEICTABISETCS HECKOIBKO
CIIOPHBIM, MTOCKOJIBKY OHHU NPHCYIIH, KaK
HPaBUIIO, JCSHHIO, & HE JIMYHOCTH.

[Mpoanann3upoBaB MHEHHsS BBIIIEY-
Ka3aHHBIX W JIPyTUX aBTOPOB IO JaHHO-
My BOIIPOCY, CUHTaeM, 4YTO COLHUAIBHO-
nemMorpaduueckue IMpH3HAKU JINYHOCTH
B 3HAYHUTEIILHON Mepe OMpEeNsIOT ee Co-
[UAJILHYIO POJIb U SIBIISIOTCS PEIIAIOIINM

C

(dakTopoM B GOPMUPOBAHUH MOPAITBHBIX

U TICUXOJIOTHUECKHUX XapaKTCPUCTHK Ue-
noBeka. OHH SIBIISIOTCSL CYIIECTBEHHBIM
KOMITOHEHTOM OOOOILEHHOIO0 BHJIECHHS

JIMYHOCTH IPABOHAPYIIUTEIS, HMEIOT
OoJypIIOE 3HAYCHUE JUIS PACCIIe[OBAHHS
U PACKPBITUS IIPAaBOHAPYILCHUIL, IO3TOMY
JOJKHBIL BBLACIATCS B OTICIIBHBIA dIle-
MEHT B CTPYKType MpPU3HAKOB M CBOUCTB
JUYHOCTH TPECTYITHUKA, N3ydaeMOH Hay-
KON KpUMHUHAJIUCTUKOM.
Heobxogumo y4WTHIBaTH, 4YTO 3a-

pitiid HCCIIeJOBAHUS COIMATIBHO-
JeMorpadMuecKuX MPU3HAKOB B KPHMU-
HaJINCTHUKE OTINYACTCS OT 3a/]a4, KOTOPBIE
CTaBSATCS MPU HCCIEAOBAHUHU 3THUX MpU-
3HAKOB B KPUMMHOJIOTUH, TJI€ OHH H3yda-
10Tcs 00001eHHO B MacmTabax rocyaap-
CTBa, PECIyOIHNKH, 00JIACTH, TOPOA U TaK
nanee. Pesymbrar Takoro HcciefoBaHUS
JIaeT BO3MOXHOCTb BBIACHUTbH Hauboiiee
Ba)KHBIE HANpaBJIeHUs] pabOTHI MO Mpemy-
MPEXAECHUIO IPECTyNHOCTH [6]. B kpumu-
HOJIOTHH  COIMAJIbHO-ZeMOrpapHuecKie
NPU3HAKH JIML, KOTOpPbIE COBEPLIMIH
HPECTYIUICHUE, MO3BOJISIOT C/EeNaTh BbI-
BOJ] O TOM, B KaKUX COLMAIBHBIX CIOSIX U
IpyImnax, B Kakux cdepax KU3HeIesTellb-
HOCTH HanboJiee pacrpoCTPaHEHB! T€ WIH
Ipyrue npecrymienus [7, c. 134-136].

KpuMunHanucTika, B CBOIO OdYepenb,
CTaBUT JPYTYIO LEJb INepei H3yueHHeM
COLMANIBHO-/IeMOrpaduuecKkux  IMpH3Ha-
koB. Ee ocHOBHOI 3ajadeil ABIseTCS Ha-
yuHoe obecnedenne 3()(HEKTHBHOTO BBI-
SIBIICHUS, PACCIICNOBAHUSI M PACKPBITHS
npecryieHnit. Mcnonesys nadopmaruro
0 KPHUMUHAIHCTHUECKOI XapaKTepUCTUKE
JUYHOCTH IIPAaBOHAPYIIMTENsT Kak 0a30-
BYIO, CJEJOBaTeNlb, BBIIBUTAcT HAYIHO
000CHOBaHHBIE BEpPCHU O Crocode co-
BEPIICHUS] TPECTYIUICHHUS (BO3MOKHOM
MEXaHN3ME COBEPIICHNUS, COKPBITHS Mpe-
CTYIUICHHUS ), 00 OPYIHH COBEPILICHUS IIpe-
CTYIUICHHS, O BO3MOXXHOM MECTE HaXOX-
JICHUS CII€N0B MPECTYMHNUKA, BO3MOXKHBIX
COYYaCTHHKAX COBEPUICHHUS IPecTyIuIe-
HHUA M APYTHX OOCTOSTENbCTBAaX, MOJUIE-
MKAIIUX YCTaHOBIEHHIO.

K COIMANIBHO-AEMOTpadUIeCKUM
JUYHOCTH

IIpU3HAKaM HPECTYIHUKA

yu€Hble-KPUMHUHAINUCTBI, KaK IPaBUIIO,
OTHOCST BO3pPACT, I0J, 00pa3oBaHKe, Ma-
TepUanbHOe

MTOJIOXKEHUE,  JOJKHOCTb,

ceMeWHOe MOJIOKEHHUE, COCTaB CEMbH,

YPOBEHb 00pa30BaHUsl, CIEHUATBHOCTD U
CTaX TPYIOBOH JAEATENBHOCTH, Ipodec-
CHOHAQJIBHBIH OIBIT, XapaKTEPUCTHKU C
MecTa MPOXKHUBaHMs, pabOThl WK y4eObl,
HAaUOHAJBHOCTb, PCJIUIHMO3HBIE U II0-
JIATUYCCKUE B3IJIAABI, XUJIHIIHBIC YCJI0-
BUSI, TPUHAJUIEKHOCTB K TOPOICKOMY HIIH
CEJIbCKOMY HACEJICHHIO, U TOMY TT0/I00HbIe
naHHble [8, c. 134-135]. Taxoii nepeueHb
COLMANIbHO-IeMOrpaMuecKux  IMpHU3Ha-
KOB IPEACTABISICTCS KaK B KPUMHHAIINU-
CTHKE, TaK M B paboTax IO yrOJIOBHOMY,
YTOJIOBHO-IIPOIIECCYAIEHOMY IIpaBy, KpH-
MHUHOJIOTHH, FOPHIMYECKOH ICHXOJIOTHH.

B orhensHEIX paboTax BBLAEIAIOT,
KpOME OTMEUECHHOTO, €lle W TaKue dJIe-
MEHTBI, KaK MECTO POXKICHUS, POJ 3aHs-
THH, TPUHAIIEKHOCTh K OINpPEAeTeHHOMH
colpanpHON Tpymnme [6], ypoBeHb Mare-
pHANBHOTO OOCCIICUCHUS U HAINYHE WIIH
OTCYTCTBHE MOCTOSIHHOI'O MECTa JKHTEIIb-
crBa [9] .

I'pynma aBTOPOB 00OCHOBaHHO, Ha
Hall B3IV, CHCTEMAaTH3UPYET JIEMEHTBI
COIMANIBHO-IeMOrpadu4ecKoil  Xapakre-
PHUCTHKH JHMYHOCTH B COOTBETCTBHH CO
cthepamMu OOIIECTBEHHOTO CYIIECTBOBA-
HHS M OOLIECTBEHHOW NMPAKTHKH, B 4acT-
HOCTH: a) oOuierpaxxaanckas cdepa (co-
[IUAIBHOE HPOUCXOKACHHE, COLUAIbHOE
HOJIOKEHUE, 00pa3oBaHHE, YydacTHE B
00IIECTBEHHO-IIOJINTHYECKUX  COOBITHAX
u 7p.); 0) cemeifHas cdepa (cemeitHoe
TMOJIOXKEHHE, COCTAB CEMbH, B3aUMOOTHO-
[ICHHUS YWICHOB CEMbBH U T. I1.); B) ObITOBAS
chepa (MECTO NMPOKUBAHUS, JKUIHIHBIC
YCIIOBHSI, MaTepualibHOE IOJOXEHHE,
Ommkaiinee OBITOBOE OKPY)KCHHE, 3Ha-
KOMCTBAa, M Jp.); T) INPOHM3BOACTBEHHAs
cthepa (mpodeccusi, CieNUaTbHOCTh, PO
3aHATHH, TPYAOBOH CTaX, XapaKTEPUCTH-
Ka B KoJUIeKTHBE U Jip.). OcoGeHHOE BHU-
MaHHE aBTOPOB yaeisieTcsi cepe aHTH-
OOIECTBEHHOTO IIOBEJCHUSI, K KOTOPOM
OTHOCST JAaHHBIE O paHee COBEPIICHHBIX
npecrymienusx [10].

Hcxonst U3 BBIMIEH3IOKEHHOTO, MOX-
HO C/IeJIaTh BBIBOJ O TOM, YTO COLIMAJIBHO-
neMorpaduyeckas XapaKTepUCTHKa Ipei-
cTaBisgeT co0oil OONBIIYI0 AMIHpHUYC-
CKyI0 HH(OpPMAIHUIO O COLMAIBHOM CTa-
Tyce, MHOXKECTBE CBS3CHl M COIMANIBHBIX
poJieid, KOTOpBIC OIPENEISIOT JUYHOCTD
MpecTyHUKa Kak cyObekTa M 0O0BeKTa

oOmecTBeHHBIX OoTHOIIEHUH. [losTomy
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COLMANIBHO-/IeMOTpaUuecKue MpU3HAKH
SIBISTIOTCSL  TOCTATOYHO — CYIIECTBEHHBIM
KOMITOHEHTOM OOIIIEro BUCHUS TINIHOCTH
MIPaBOHAPYIIUTEINS U HMEIOT BaXKHOE 3HA-
YeHHE KaK IS HayKW KPUMHWHAIUCTUKH,
TaK U A7 TPAKTHUECKOH esITeNbHOCTH
10 paccie0BaHUIO, PACKPBITHIO IPaBO-
HapyHUIEHUH U YCTaHOBIECHUIO JIUYHOCTH
MIPECTYHUKA.

Oco0oe 3HaueHHE Takas XapaKTepu-
CTHKa TpeobpeTaer B ciyyae, Korjaa pedb
HAET O HECOBEPUICHHONIETHEM IIPaBoO-
HapyHIMTeNe, Ha YTO MNPSAMO YKa3bIBalOT
HOPMBI YTOJOBHO-IIPOLIECCYaILHOTO 3a-
KOHO/IaTeJIbCTBA KaK YKPAWHBI, TaK U JIpy-
rux ctpaH — OwbBIIMX pecnyonuk CCCP
(Poccuiickoit  ®enepanuu, bemapycw,
MonaoBbl U T.11.)

Tax, VYronoBHbIM HpoueccyalbHbII
KOZIEKC YKpauHBI 00sI3bIBAacT ClieoBarTe-
JI51, TPOKYpopa, CyJl BO BpeMst JoCyneOHo-
IO pacclieloBaHus M CylAeOHOro paccMo-
TPEHUSI YTOJOBHBIX IpaBOHAPYIICHHH,
COBEPIICHHBIX HECOBEPIICHHOJIETHHMH,
YCTaHABIWBATh: 1) COOBITHE YTOIOBHOTO
IIpaBOHAPYIICHUS (BpeMsi, MECTO, CII0CO0
U JpyrHe OOCTOSTEIbCTBA COBEPIICHUS
KPHUMUHAJIBHOTO IIpPaBOHAPYIICHHS); 2)
BHHOBAaTOCTh OOBHHSEMOTO B COBEpIIIe-
HUM KPUMHHAJIBHOTO IIPABOHAPYIICHUS,
(hopMy BHHBI, MOTHB U II€JIb COBEPIICHHS
KPUMHUHAIBHOTO MPaBOHAPYIICHHUS; 3 ) BUI
U pa3Mep Bpela, HAaHECEHHOTO YTOJOB-
HBIM TIPaBOHAPYIICHHUEM, a TAKKE pa3Mep
MPOIECCYANbHBIX pacxonoB; 4) obcros-
TENbCTBA, KOTOPHIE BIUSIOT HA CTENEHb
TSKECTH COBEPIIEHHOTO YTOIOBHOTO Mpa-
BOHAPYIIECHUS, XapaKTePHU3YIOT JTNUYHOCTh
00BUHIEMOT0, OTATOLIAIOT UIH CMSTYal0T
HaKa3aHUE, UCKIIIOYAI0T YTOJNOBHYIO OT-
BETCTBEHHOCTb MJIN SIBJISAIOTCS OCHOBAHU-
€M 3aKpBITHs YTOJIOBHOTO NPOU3BOACTBA;
5) 00CTOSITENBCTBA, SIBISIFOLIMECS] OCHOBA-
HUEM U1 OCBOOOXKJIEHHS OT yrOJOBHOM
OTBETCTBEHHOCTH MJIM HaKa3zaHus (4. | cT.
91 VIIK VYkpaunsl), a Takxe 1) MoJaHbIC U
BCECTOPOHHUE CBEJCHUS O JIMYHOCTHU He-
COBEPIICHHOJIETHEr0: €ro BO3pacT (4uc-
JI0, MECsl, ToA POXKACHHUS), COCTOSHUE
3JI0POBBSI U YPOBEHb PA3BUTHSA, JIpyrUe
COLIMATIBbHO-TICUXO0JIOTHYECKHE YePThI JINY-
HOCTH, KOTOPBIE HEOOXOIMMO YYUTHIBATH
IIPU WMHAWBUyaJIH3all OTBETCTBEHHO-
CTH WIN U30paHUN MEphI BOCIINTATEIIFHO-
ro xapakrepa. [Ipn Hamuuuu JaHHEIX 00

yMCTBeHHOﬁ OTCTAJIOCTU HECOBCPIICHHO-

JIETHETO0, HE CBSI3aHHOW C ICHUXHYCCKOU
00JIe3HBIO, TOJKHO OBITh TAKIKE YCTAHOB-
JIGHO, MOT JIU OH TIOJIHOCTHhIO OCO3HaBaTh
3HAUEHUE CBOMX JCHCTBHI U B Kakoil Mepe
MOT PYKOBOJAHTH MMH; 2) OTHOIICHUE He-
COBEPILEHHOJETHEIO K COBEPIICHHOMY
UM JISSTHUIO; 3) YCIIOBHSI )KU3HH U BOCIH-
TaHUS HECOBEPIICHHOJETHET0; 4) Hallu-
YUe B3POCIBIX MOACTPEKATENe U IPYTHX
COYYaCTHHKOB YTOJOBHOTO TIpAaBOHApY-
menus (ct. 485 YIIK Ykpaunsr).

Kax
MpOIeCCYyaIbHBIN 3aKOH MPSIMO 00s13bIBaCT

BHIINM, YTOJIOBHO-
YCTaHABIMBAaTh HEKOTOPBIE OOCTOSITENb-
CTBA, KOTOPbIE MBI OTHOCHM K COI[HAIIbHO-
JaemMorpaduuecKkuM MpH3HAKaM JINIHOCTH
(B JaHHOM CITyJae HECOBEPIICHHOIETHETO
MIPABOHAPYILIUTES).

BwmecTe ¢ Tem, 0O6cTOsATENBCTBA, TOA-
JeKalie JIOKa3bIBaHUIO, U OOCTOSTENb-
CTBa, MOAJEKAIIME YCTAHOBIECHHIO B
YTOJIOBHOM IIPOU3BOJCTBE, HE SBISAIOTCS
TOXACCTBEHHBIMU KaTCrOpusAMU. Vera-
HOBJICHHIO B YT'OJIOBHOM IIPOM3BOJACTBE
MO/JIKHUT COBOKYITHOCTb OOCTOSITENIBCTB,
KOTOpasi omnpexaensercs: crnerudukoii co-
BEPLICHHOIO NPECTYIUIEHUS, JTUYHOCTHIO
HPECTYIHUKA U IPYTUMH 00CTOSI TEIILCTBA-
MH U ¢paxramu. [To o6vemy nadopmariu
OHa ropas/io 3HauUUTeJIbHEe, IOCKOIbKY Ha
€e OCHOBAaHHMH yCTaHaBIHMBAIOTCS 00CTOS-
TENbCTBA, IOAJCKAIINE JOKA3bIBAHUIO B
YTOJIOBHOM IIPOU3BOJICTBE.

BeiBoabl. Takum 0Opa3oM, Ha OCHO-
BaHUM PE3YJBTATOB [IPOBEICHHOIO UCCIIe-
JIOBaHUs, IpeAaraeM IIOJ COLMAaIbHO-
neMorpaUuecKuMH  MpU3HAKaMH  JIN4-
HOCTH HECOBEPIICHHOJETHETO IpaBOHa-
pYIIUTES] B KPUMHUHAIUCTUKE TTOHUMATh
KOMIIJIEKC MPU3HAKOB WU CBEJCHUI O Co-
IIUATBHOM CTaTyce, MECTe U MHOXKECTBE
CBA3€H M COLMAIBbHBIX POJEH JTUYHOCTH
HECOBEPIIEHHOJIETHETO MPAaBOHAPYIIHNTE-
1 B 00mIecTBe, KOTOPBIH HCIONB3yeTCst
BO BPEMS PACKPBITHA M PACCIEIOBAHHS
MPECTYIICHNS Ul BBISICHEHHS BCEX €ro

00CTOSITCIIBCTB.
O06o06mias 3JIEMEHTHBIN CcOCTaB
COLMANbHO-AeMOrpadUUeCKUX  MpU3Ha-

KOB, MPEJUIOKEHHBII pa3HBIMM aBTOpa-
MH, a TakXe MNpUHMMas BO BHUMaHHE
TpeOOBaHUS YrOJIOBHO-IPOLECCYaTbHOTO
3aKOHOJIATENLCTBA OTHOCHUTENIBHO YyCTa-
HOBJICHUsSI OOCTOSITENILCTB B YTOJIOBHOM
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MIPOM3BOJCTBE OTHOCHUTEIBHO HECOBEP-
LIEHHOJIETHUX, CUNTAEM, UYTO COLUANIBHO-
neMorpaduyeckas XapaKTepUCTHKA JIHY-
HOCTH HECOBEpPILICHHOJETHEro MpaBOHa-
PYLINTEIS TOJDKHA BKITIOYATh CISIYIOIINE
aJIeMeHThI: 1) TO4HBIM Bo3pacT; 2) modi;
3) MecTO JKUTEIbCTBa; 4) COCTaB CEMbH
U JTaHHBIE O POAUTENSIX W JPYrux Onmu3-
KHX pPOJACTBEHHHKAX; 5) oOpa3oBaHue;
6) MarepuaibHO-OBITOBOH YpPOBEHB; 7)
YCIIOBUSI POXXMBAHMS W BOCIHTAHHS; &)
JJaHHBIC O IIPUBJICYCHHUH K YTOJIOBHOM, aJ-
MHUHHCTPATUBHOM, IpyrUM BHJAM OTBET-
CTBEHHOCTH, HaJIMIHE CYJUMOCTH.

B 3aBucmmoctH OT oOcoOeHHOCTel
paccieayeMoro IpecTyIICHNUs, BEIIICyKa-
3aHHBIH IepedeHb AIEMEHTOB COIUAIIBHO-
JIeMorpaMuecKoil XapaKTepHUCTUKH He-
COBEPIICHHOIETHETO IPaBOHAPYIIUTEIS
MoOXeT ObITh pacmipeH. Bmecte ¢ Tewm,
HX CY>KCHHE MOXKET IIPHBECTH K HETIOIHO-
My YCTAQHOBJIEHHIO BCEX OOCTOSTENHCTB,
TIOAJISKAIINX JOKA3bIBAHHUIO B YTOJTOBHOM
TIPOU3BOJICTBE.
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MICUXOJIOT1s

judicial independence of investigator.

judge.

CTH CJIea0BaTeCId.

CIIEJICTBEHHBIHN Cy/Ibsl.

TEOPETHYECKHUE ACIHEKTBI CTPYKTYPbI
YI'OJIOBHOI'O ITPOLECCA

JI. MAKCHUMOBA,
cTapuuii npenogasareb KadeIpbl OPHIANYECKUX U YTOJ0BHO-NPABOBBIX
aucuuiinH KueBckoro yHuBepcuTeTa Typu3Ma, IKOHOMHKH U NIPaBa

SUMMARY
The article examines theoretical positions of new criminal procedure legislation of
Ukraine. Suggestions are made on a change and perfection of the stage of laying an action,

Keywords: code of criminal procedure, investigator, public prosecutor, inquisitional

* %k ok

B cratbe paccMaTpHBArOTCS TEOPETUYECKHE TIOJIOKEHHS HOBOTO  yTOJIOBHO-
MIPOLIECCYAILHOTO 3aKOHOATENbCTBA YKpanHbl. BHOCATCS MpeuioKeHns IO H3MEHEHHIO
U COBEPILICHCTBOBAHUIO CTAANH BO30Y)KICHUH YTOJIOBHOTO JIeJIa, CYeOHOH He3aBHCHMO-

KoroueBble cj10Ba: yronoBHO-TIPOIECCYaNbHBIA KOAEKC, CIIEIOBATElb, IPOKYpPOP,

Hocmu.

cocmae npecmynjieHuA.

k.)fcypmme 00Cy0eoH020 paccnedosanus.

/ Ilocmanoska npoonemol. Teopemuueckue nonodlceHUs CMamvu umMerOm npo}
Onemy u3nodceHus NOMOMY, HMo HA CE20OHAMHUIL 0eHb, NOCTIE NPUHAMUA HOB020
YIIK Ykpaunel, numepamypusix ucmo4HuKos, Komopbie KOpeHHbIM 00pa3om moz-
JlU yKa3amy HA CO8EPUIEHCMEOBAHUE Y20T108HO20 NPOYECCd, He HANUCAHO.

Bo-nepeuvix, nocne npunamusa YIIK npowino ne max mnozo epemenu, noymomy
npaKmuKa padomaen 6 0AHHOM HANPAGIEHULL, HO NPOYECCYAIbHAA OeAMEIbHOCHLL
He umeem MexaHu3Ma peanu3ayuu 0moeibHbIX NPasoeblx HOPM, KOMopble panee
OMHOCUNUCH K ONEPAMUBHBIM NOOPA3OETICHUAM, NOIMOMY WIA2U CIIe006ame no-
Cmpoensl maKum 06pazom, 4moosl ayuuie He 0ONYCmuUmy HapyuweHuil 3aKona.

B coomeéemcmeuu co cm. 36 YIIK Ykpaunvl na opzansl npokypamypul 60310-
JHCeH KOHMPOJIb U HAO30D 34 COOII00eHUEeM 3AKOHHOCHIU 6 0CTICINEUAX CT1e006aMmeNns
u onepamueHvix noopazoenenuii. Cyuynocms 0AHHO20 MPAKMAMA 3aKII0UAEMCA
6 MOM, YIMo MONbKO NPOKYPOP COCMAsiAem u NOONUCHI6Aen NOCHMAHO6/IEHUE O
npexpawienuu npou3eo0cmea no y20noenomy oeny. Illosmomy cam npoxypop, npe-
Jicoe 6cezo, 3auHmMepecosan 6 cOONI00eHUN 3AKOHHOCINU, NOMOMY, YN0 OH Menepb
6 nepeyio ouepedb Hecen nepcoHAIbHYI0 OMGENCHIGEHHOCHLL 3a HAPYWIEeHU 3AKO0-
Ha. Ima meopema 6 y20106HOM npoyecce onpedenena NPUHUUNOM COCMAIAMElb-

Bo-emopuix, ¢ Yeonoeno-npoyeccyanvhom Kooekce me paspadoman 4emkuil
Mexanuzm peanusayuu npagogvix Hopm. Ilosmomy é Kodexce 6onbuie 60npocog,
uem 0meemos KaxK nPUMeHAms ny unu UHyI0 nPagogylo HOpmy.

Ecnau cmagumv 6onpocel, mo camuiil 21aA6HbII U3 HUX — TUKEUOAYUA CINAOUU
6030y2cOeHUA Y207106H020 Oena. B coomeemcmeuu co cm. 214 YIIK Ykpaunwl, 3a-
AGJIeHUe 0 COBEPUIEHHOM NPECMYNIEHUN Pe2UCINPUDPYENICA 8 eOUHOM JHCYPHATIE 00-
Cy0edno020 paccnedosanus, 20e y4umvléaemcs Koau4ecmeeHHblil U Ka4ecmeeHHbLil

B oannom cnyuae npakmuka ysce CMOAKHYAACh C NPOOIEMON pecucmpayuu
ovimoegwix npasonapywienuii. Hanpumep, coceod 3anun 6000it cocednioro xeapmupy.
Mpyoie, nopyzaswiuce ¢ sncenoil, pazoun okno, coceou evizeanu munuyuto. Takux
npuMepo8 MOMCHO nPUEOOUms decuuciennoe muoxcecmeo. Ilpoonema 3axnwoua-
emca 6 mom, Ymo 6ce 3aA61EHUA OONHCHBL ObIMb 3aPe2UCMPUPOBAHBL 8 OUHOM

J

q KTYaJIbHOCTb CTATbH 3aKJIF04Ya-
€TCs B TOM, 4YTO B YKpaI/IHe po-
BOAUTCA YTOJIOBHO-IIpaBOBas pe@)opMa,

OJHHMM M3 HalpaBJIeHUH aaHHOI pedop-

MbI CTQJIO HMPUHATHE HOBOTO YTOJOBHO-
nponeccyansnoro xkonekca (YIIK) Yipaun-
Hel 13 anpens 2012 roxga.
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