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SUMMARY

The article is devoted to consideration of questions in relation to the protection of property rights for the adopted children in accordance
with the current legislation of Ukraine. Among such rights the special attention is spared to the right on maintenance, inheritance rights,
the right to housing, the right on the receipt of various benefits.
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Crarbst TIOCBAIICHA PACCMOTPEHUIO BOIIPOCOB OTHOCUTEIJIBHO 3aIIIUTHI UMYIIECTBEHHBIX ITPAB YCBIHOBJICHHBIX JIeTeil B COOTBETCTBHH

C IEHCTBYIOMNM 3aKOHOJATENbCTBOM YKpauHbl. Cpeu TaKuX MpaB 0c000e BHIMAaHUE yAEJISHO MIPaBy Ha COAEPIKAHKE, IPaBy HACIEO-

BaHU, paBy Ha oOecIedeHHe )KUIIbeM, NIPaBy Ha MOTyUEHUE PA3TMIHOTO Poja BeIILIAT. IIpoanann3upoBaHbl 3aKOHOIATETbHBIE HOPMBI

U cyneOHas MpaKTHKa.

KuroueBble ciioBa: pe6eHOK, yCBIHOBUTEID, YCHIHOBIEHHBIN, NMYIIIECTBEHHBIE TIPaBa, CEMBSI.

Knpaea u oba3aHHOCHU.

K Ilocmanosxa npoonemer. Hucmumym ycolHogneHus - 00Ul u3 0CHOBHbIX uD
cmumymog cemeiinozo npasa. On npu3zean ooecneuums 3aujumy npag u UHMEPecos
odemeii-cupom u demeil, ocmasuiuxcs 6e3 noneuenus pooumeneii. Cneyuguunocmso
O0AHHO20 UHCHUMYMA 3AKII0YAEMCA 6 MOM, YO 6ONPOC YCHIHOGACHUS AGNACHICA
CLOIHCHBIM HCUXOTI02UYECKUM MOMEHHOM, 6€0b Peub UOent, ¢ 00HOIL CIOPOHDL, 0 O)-
Oyuem pedenKa, e20 adanmayuu 6 cembe yColHogumeliell, a ¢ Opy2oil - 0 NHOHUMAHUU
ycolHogumenamu OyOyuux C0ICHOCHel N0 60CRUMANHUIO PeOeHKa, 63AUMONOHU-
MaHUIo e2o ¢ Ynenamu Ho6ol cembl u m.n. Kpome neumyujecmeennvix ommowienuii
MeHCOY YCIHOBICHHBIMU U YCLIHOGUMENAMU UMEIOM MECHO U UMYUIECHIGEHHbLE
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AKTya.m)nocn) TeMBbI HCCJIe10-
BaHUs TOATBEPKIACTCS BO3-
HUKAIOIIMMH Ha TIPAKTHKE BOIPOCAMH,
KaCalONIMMHUCS HMEHHO pPEryJIUpOBaHUS
UMYIICCTBCHHBIX OTHOIICHHIA, B YaCTHO-
cTH 00OeCreueHHsl 3allUuThl UMYIICCTBECH-
HBIX TIPaB YCHIHOBJICHHBIX JETCH. AKTY-
aJBHOCTH JJAHHBIX BOIIPOCOB HE BBI3BIBACT
COMHEHUSI U TpeOyeT TIATEeIBbHOTO H3yde-
HUS 1 BCECTOPOHHETO aHaJIH3a.
CocTtosinne mcciaegoBanusi. Cpenu
WCCIICIOBAaHMI COBETCKOTO TIEPHOAA, TI0-
CBAIICHHBIX BONPOCAM YCHIHOBIICHUS,
MOXHO BbIIeNHTh paboTel b.C. AHTHMO-
HOBa, M.B. AHTokonsckoro, S1.P. BeGep-
ca, E.M. Bopoxeiikuna, A.I. Toitx0apra,
A.C. Hodde, C.A. Myparosoii, A.M.
Heuaesoit, A.U. Ileprament, I.®. Llep-
mieHeBrnya u ap. Cpeau y4eHbIX, KOTOpbIe
YOENSAIOT BHHMaHHE HCCICIOBAHUIO BO-
MIPOCOB YCHIHOBJICHUS B YKpauWHE CEroi-
Hs, MOXKHO BBIJICIUTH Takux, kKak: B.W.
Bopucosa, O.0. I'pabosckas, U.B. XKu-
nunakoBa, JI.LH. 3unkosckas, 3.B. Pomos-
ckas, C.5. @ypca, M. llredan u ap.
Leabio u 3aavei cTaTbu SBISCTCS
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HCCIEI0BaHHE BOMPOCOB OTHOCHTEIHHO
3alUTHl UMYILIECTBEHHBIX MPaB yCHIHOB-
JIEHHBIX JIeTel B COOTBETCTBUU C IEUCTBY-
FOLIMM 3aKOHOAATEIbCTBOM YKpPAUHBI.

H3no:keHne OCHOBHOIO MaTepHa-
ga. Cuutaercs, 4YTO YIAuyHOE JAOKTPHU-
HaJIbHOC TIIOHATHUE YCBIHOBJICHHSA  Oajl
IlllepmeneBuy, Ha3bIBABIIMNA YCHIHOB-
JICHWE TpPU3HAHHEM 3a MOCTOPOHHUMH
JIMIAMHU  FOPUJIMYECKOTO TIOJIOKEHUS 3a-
KOHHBIX gereit [1, c. 444]. bonee cospe-
MEHHOE TOJIKOBAHHE YCHIHOBJICHUS ITOYTH
HE OTJIMYAeTCsl OT YKa3aHHOIO U MOXKET
OBITh OIPENEICHO TaK: YCHIHOBJICHUE
- 3TO IOPUIUYECKUN aKT, IO KOTOPOMY
MEXIy peOCHKOM (YCBIHOBICHHBIM) U
JIUIIOM, TPUHSBIIUM €r0 Ha BOCIUTAHHUE,
YCTaHABIMBAIOTCS MPABOBBIC (JHYHBIC U
MMYIICCTBCHHBIC) OTHOIICHUS, KOTOPHIE
CYIIECTBYIOT MEKIY POAUTENSIMHU U ACTh-
MH.

YCBIHOBJICHHE TaKKe HA3BIBAIOT (Hop-
MOHM yCTpoOHCTBa JuIa MyTeM IOpUIuye-
CKOTOTO «3aMEIICHHS» €ro CeMbH Jpy-
roi, OCHOBHOM 3aJadel dYero SBISICTCS
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OTTOPXEHUS» JIUIa CO CTOPOHBI OOIIe-
CTBA, TPHUBICUCHUS €0 K HOPMATBHOMY
MPOLECCY €CTECTBEHHOTO OBITHSI, HO B CO-
CTaBe APYroi CeMbH M MHOTJA Ja’Ke MOX
IpyTUM UMEHeM [2, c. 39].

PaccmaTpuBass MHCTUTYT yCBIHOBIIE-
HHUSI, CII€AyeT OTMETUTH, YTO OH SIBIIAETCS
OJIHUM M3 JPEBHEHIINX MPABOBBIX HHCTH-
TYTOB U CYIIECTBYET BO BCEX COBPEMEH-
HBIX TpaBOBBIX cHucTemax. [lo cBoemy
Ha3HA4YCHUIO HUHCTUTYT YCBIHOBJICHUSA
npu3BaH 00eCleuYnuTh HOPMAJIbHYIO Ce-
MEWHYIO )HU3Hb U BOCIIUTAHUE JIETEH, 1O-
TepsBILUX poaureneil. [lonagas B npyryro
CeMbI0, peOSHOK MOJIy4aeT BO3MOXKHOCTD
[IPOJKUBAHUS M BOCIUTAHUS B CeMEHHOM
KpYTy, a B JIMLE YCBIHOBUTEJIECH pruoodpe-
TaeT JItoJel, KOTOpbIe JOJIKHBI 3aMEHUTH
eMy poauTeneit.

Wrak, kak yxke 0TMe4anoch, ¢ MOMEH-
Ta YCBHIHOBJICHUS BO3HUKAIOT B3aUMHbIC
UMYILICCTBEHHbIC M JIMYHbIC HEUMYyILe-
CTBEHHBIC IIpaBa M OOS3aHHOCTH MEXIy
YCHIHOBICHHBIM JIHIIOM (a B Oymymem
- MEXy ero NeTbMH, BHyKaMHu), W YCBHI-
HOBUTEJIEM M €r0 POACTBEHHUKAMH IIO
npoucxoxaeHuto. To ecTb peub HAeT o
TaK Ha3bIBACMOM «IIOJTHOM» YCBHIHOBIIE-
HUH, a TMOTOMY: NPEKPAIIAalOTCs JTHYHbIE
HEMMYIIECTBEHHBIE U HWMYIIECTBEHHbIE
mpaBa M OO0S3aHHOCTH MEXKIY MaTepbio,
OTIIOM U PeOEHKOM, a TaKXKe MEXIy pe-
OEHKOM U JPYTUMH €T0 POJCTBEHHHKA-
MH TI0 MPOHMCXOXKJECHUIO; OJHOBPEMEHHO
POXKIAIOTCS] TaKKe TMpaBa U 00SI3aHHOCTH
MEKIY YCHIHOBIEHHBIM PEOCHKOM H YCBI-
HOBHTENIEM, a TaKXKe MEeX1y peOeHKOM




n ero (yCHIHOBHUTENs) POACTBEHHHKAMHU
10 MpoucxoxkaeHno. OnHON U3 NMPUYUH
3TOTO SBISIETCA HEOOXOOUMOCTh obecrie-
YeHMs TaliHbl YCHIHOBJICHUS (yCHIHOBJICH-
HbIi peOCHOK MMEET IpaBO Ha TaiHy, B
TOM YHCJIE ¥ OT HEro camoro, (Gakra ero
YCBIHOBIICHUS, TIPABO YCHIHOBUTEIISI OBITH
3amMCaHHBIM MaTrepblo, OTIOM peOeHKa,
IIPaBO YCHIHOBUTEJISI HA CMEHY CBEICHUII
0 MECTE U JjaTe POXICHUs peOCHKa).

BwMmecTe ¢ TeM, eciu 110 3aKOHY HE Te-
psieTcst IpaBoBasi CBSI3b MEXIY PEOCHKOM
U €0 POJICTBEHHHKAMH I10 IIPOUCXOXK/Ie-
HUIO - 0a0o¥, nemoM, OpaThsiMH, cecTpa-
MH, YCHIHOBJICHHE HAa3bIBAETCSl «HEIIOJI-
HBIM». UTO ke KacaeTcsi MPaBoOBOIl CBI3N
MEXIY POAHBIMH MaTepbio U (WJIN) OTIIOM
u pebeHKa, TO OH TepseTcs HaBCerja.
«HermosHOe» yCHIHOBIICHHE MMEET TaKhe
NPEIIOCBUIKH:  CMepTh  (0OBsIBICHHEM
YMEPIINM) OJTHOTO U3 POAUTENIEH pedeHKa
WIN TIPU3HAaHUEM ero HeeecroCOOHBIM;
3aKJIIOYCHUE TTOBTOPHOIO Opaka BTOPOro
pOIUTENIs; YCHIHOBIICHHE peOeHKa BTOPOit
JKEHOH, BTOPBIM MY’KEM OTILia, MaTepu pe-
OeHKa.

OTMETHM, YTO YCBIHOBICHHE IPEIO-
CTaBIISCT YCHIHOBUTEIIO IIPaBa M Hajara-
€T Ha Hero 00S3aHHOCTH OTHOCHTEIBbHO
pebeHKa, KOTOPOTo OH YCHIHOBHII, B TAKOM
Ke 00beMe, KOTOPbIH HMMEIOT POIUTEIH
pebeHka.
M TIONy4aroT IPaBOBOIl cTaTyc MaTe-

OTHOCHUTEIIBHO YebiHOBHTE-
pH, OTIa, a YCHIHOBJICHHBIC - IPABOBOH
craryc pebeHka (celHa, nouepu). Oobem
IpaB U 00S3aHHOCTEH OTHOCHTEIIFHO pe-
OCHKa YCBHIHOBUTENIEH M POIHBIX POJHTE-
JIell OJIMHAKOB JaXKe€ €CJIM YCHIHOBUTEIH
HE 3allMCaHbl MaTepblo, OTLOM pPEOCHKa.
VYCHIHOBIICHHBII MIMEET TaKHe e MpaBa 1
00513aHHOCTH, KaK ¥ POJIHBIE JICTH.

Taxke yCBIHOBJIEGHHE IIPEIOCTABIIS-
€T JIMIY, KOTOPOE YCHIHOBICHO, IIpaBa 1
HaJlaraeT Ha Hero OoOs3aHHOCTH OTHOCH-
TEJBEHO YCHIHOBUTEIS B TAKOM K€ 00beMe,
KOTOPBIH MMeeT peOCHOK OTHOCHUTEIHHO
CBOUX POJUTEINEH.

ITomumo paccMOTpeHus: OTHOILIEHUH
MEXIY YCHIHOBICHHBEIM M YCHIHOBHTE-
JIeM HEMOCPEJCTBEHHO, OTMETHM, YTO
TaKKe MOTYT BO3HHKATh JHYHBIE HEUMY-
IIECTBCHHBIE U HMYIIECTBEHHBIC MpaBa
1 00S3aHHOCTH MEXKAY YCBIHOBICHHBIM
JIUIOM U POACTBEHHHUKAMHU YCBIHOBUTEIS
(B3pOCIBIMH JETBMH YCBHIHOBHUTEINSA, €T0

poouTeliasMU WU APYrUMU POACTBECHHHU-

KaMH, KOTOpbIE HE MOTYT OTKa3aTbCsi OT
BBIMOJIHCHUSI CBOMX oOOsi3aHHOCTEH). Ho
JUISL YCHIHOBIICHHSI PeOCHKA COIVIACHO CT.
220 CK Vkpaunsl TpeOyeTcs coriacue
JPYTOTO CyIIpyTa, TO €CTh BTOPOH Cymnpyr
MOXKET U He Oparh Ha ce0st 00s13aTeNbCTBa
pOAUTENS O YCHIHOBJICHUIO pebeHKa, B
pe3yabTaTe 4ero MOXHO TOBOPHUTH O TOM,
YTO BTOPOIl CyNpyT MOJIydaeT CTaTyc OT-
YHMa WJIK Ma9e€XX OTHOCUTEIBHO YCHIHOB-
JICHHOTO peOeHKa.

Taknum 00pa3om, yCHIHOBIEHHE MOXKET
OBITH ONpPEJENeHO KaK YAOBIETBOPEHHE
WHTEPECOB HE TOJBKO YCHIHOBICHHOTO
(B TOM umncie obecreyeHHEe HOPMAaJIbHBIX
YCIIOBHH BOCIIUTaHHS peOEHKa), HO U WH-
TEPecoB YCBIHOBUTENEH, KOTOPBIE XOTHT,
YTOOBI UX CeMbs ObLIa MONHOM. B pe3ynb-
TaTe YCBHIHOBJIEHHS MPOUCXOIUT OIpene-
JCHHBIH OOMEH BCEX JIMYHBIX M MMYIIle-
CTBEHHBIX MPaB, MOCKOJIBKY, C OHOM CTO-
POHBI, TPEKPAIIAIOTCS MPABOOTHOLICHUS
pebeHKa ¢ KPOBHBIMU POIUTENISIMH, SCIIN
TaKOBBIC UMEIOTCA, a C JPYrol — BO3HU-
KaeT MpaBoBasi CBsI3b C JHLAMH, KOTOPbIC
UX 3aMEHSIOT.

OcraHoBuMcs Ooyiee MOAPOOHO Ha
HMMYIIECTBEHHBIX IIpaBaX CTOPOH YCBI-
HOBJIGHUS, K KOTOPBIM, B YacTHOCTH,
MOJKHO OTHECTH: 1) mpaBoO Ha coaepika-
HUe, 2) IpaBO HacllefoBaHMs, 3) IPaBo
Ha oOecreyeHue XwibeM, 4) mpaBo Ha
MOJyYeHHE Pa3IMdHOTO Poja BBHIILIAT H
T.a. Ilepednciennsle mpaBa MOTyT OBITH
KaK OJHOCTOPOHHUMH (IIPEIOCTABISATHCS
TOJBKO YCHIHOBJICHHOMY), TaK M B3aHM-
HBIMH.

IIpaBo Ha moxydeHWEe COAEpKaHHS U
BOCIIUTAHUS MTOCTABJICHO HAa IIEPBOC Me-
CTO HE CIly4allHO, Beib (PAaKTHUECKH 1TO
OCHOBHASI I1eJIb YCHIHOBIICHNS, KOT/IA YCBI-
HOBJICHHBII TPUPABHUBACTCS K POTHOMY
peOCHKY U MOTydYaeT MOJHOE MaTepHab-
HOE 00ecreueHne B TOM JHCTIE.

OCOOCHHOCTH HACIEJOBAHUS YCHIHOB-
JICHHBIMH U YCHIHOBHTEISIMH DPETYIHPY-
forcs cT. 1260 'K YkpaunHsl, T€ yKa3aHo,
YTO B Cllyyae HAcleJOBaHMS IO 3aKOHY
YCBIHOBJICHHBIH U €ro IOTOMKH, C OJHOMI
CTOPOHBI, M YCBIHOBHUTENb U €ro pOj-
CTBEHHHKH - C JIPyroi, MpUpaBHUBAIOTCS
K POJICTBEHHHKAM IO HPOUCXOKACHHIO.
[Ipu 3TOM OTMEuYaercs, YTO YCHIHOBIIEH-
HBIM ¥ €ro MOTOMKH HE HACJIEAYIOT 110 3a-

C

3AKOH M K/3Hb N

2

9.2013

KOHY IIOCIIE CMEPTH POJUTENICH yCBIHOB-
JICHHOTO, JIPYT'HX €ro POJCTBEHHHUKOB I10
MIPOUCXOXK/ICHHIO 10 BOCXOASIICH JTHHHH.
Ponutesy yCHIHOBJICHHOTO M APYTHE €ro
POJICTBEHHHKH I10 HPOUCXOXKICHHIO II0
BOCXOZISICH JIMHUM HE HACIEAYHIOT IO
3aKOHY I0CJI€ CMEPTH YCBHIHOBJIEHHOTO M
ero notoMkoB. Eciu 1o pemienuo cyaa 0o
YCBIHOBJICHUM COXPaHEHA IIPAaBOBask CBS3b
MEKJly YCBIHOBJICHHBIM U ero 6aboii, ne-
JI0M, OpaToM M CeCTpOil O NPOUCXOXKIe-
HUIO, TO B CIy4ae CMEpTH ero 0adymiku,
JIAYIIKH IO TPOMCXOXKACHUIO YCHIHOB-
JICHHBI MIMEeT NMpaBO Ha HacJIel0BaHUE
[0 TpaBy MPEICTAaBICHUS, a B Cliy4ae
cMepTH ero Opara, CECTpbl IO HPOUCXO-
JKJICHHIO - HMEET IPaBo Ha HACJIEIOBaHUE
KaK HaclleJHUK BTOpOH ouepenu. B ciy-
Yae CMEpTH YCBIHOBJIEHHOro ero 0Oa0a,
nen, Opar, cecTpa IO NPOMCXOXKJICHHMIO,
C KOTOPBIMH ObllIa COXpaHEHa IpaBOBast
CBSI3b, HACJICYIOT Ha OOIIMX OCHOBAHMSIX
(kax 1 6e3 ychIHOBICHUS) [4].

B cootrerctBuu co cT. 225 CK Ykpa-
WHBI YCBIHOBJIEHHS CUHTAETCSl OCYIIecT-
BJICHHBIM B JICHb BCTYIUICHUS B CHIIY pe-
HIeHUs cy/a 00 yChIHOBICHHHU. To ecTh 3a
YCHIHOBIICHHBIM B JIIO0OM CITydae IpH3Ha-
eTcsl MPABO HACJIEN0BATh MOCIE KPOBHBIX
poxuTelsiel, eciu yChIHOBICHUE MPOU30-
LIJIO [IOCJIE X CMEPTH.

B city4ae OTMEHBI yCBIHOBIICHUSL, TTPH-
3HAHUS €r0 HEJCHCTBUTENILHBIM BOCCTA-
HABJIMBAIOTCS TIPaBa U 00S3aHHOCTH MEK-
11y peOCHKOM, €ro POIUTEIISIMU U APYTHMHU
POJICTBEHHHKAMH 10 MTPOUCXOKICHHIO (4.
3 ct. 237 CK VYkpaunsl, 4. 2 ct. 239 CK
VKpauHbl), 4YTO 03HAYAET M BOCCTAHOBIIC-
HHE TIpaBa Ha HACJIEIOBaHUE.

Eme omHuM mpaBoM pebeHKa, KOTO-
poe MOIeKUT 3aluTe, ABIseTcsa obecre-
yeHue peOeHka xunbeM. Kak mokassiBaeT
NpaKTHKa, 3HAYUTEIbHOE KOJINYECTBO JIe-
TeH, MOMajaloluX B MPHUIOTHI, OCTAIOCh
0e3 JKUIIbsl IMEHHO M3-3a 3JI0yHoTpeoiie-
HUS pOAUTEIIbCKUMMU IIpaBaMU U HEHAJIC-
Kallee MCIOJIHEHHEe CIIy)KeOHbIX 00s3aH-
HOCTEH JTOJDKHOCTHBIMH JIMIIAMHU OPTaHOB
oIleKu M rnoreuuTenbcTBa. Hanbonee He-
3alIMIIEHHBIMA OT TaKUX HApYIICHHUH SB-
JISIFOTCSL IETU-CUPOTHI M JICTH, JIUIISHHBIE
POANTENHCKON ONEKH.

3aKOHOAATENbCTBO YKPaWHBI BO3Ja-
raeT Ha OpPTaHbl OIIEKH U ITOIIEYUTEIHCTBA
0053aHHOCTh TI0 OCYIIECTBICHHIO KOH-
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TpOJId 3a CO6J'IIOHCHI/I€M POOUTEIISIMUA U

JUNAMY, WX 3aMEHSIOIIMH, KUIHIIHBIX
IpaB M OXPaHAEMBIX 3aKOHOM HHTEPECOB
JIeTCH.

CormacHo cT. 12 3akoHa YKpawHbI
«O6 ocHOBax COIHMANBHOM 3amUTHI Oe3-
JOMHBIX TpaXkJaH M OECTPH30PHBIX He-
Tei» AT OCYIIECTBICHUS IIOOBIX CIEIOK
OTHOCHTEIBHO HEJIBIDKUMOTO HMYyIIe-
CTBa, IPaBO COOCTBEHHOCTH Ha KOTOpOE
WU TIPABO MOIb30BAaHHS KOTOPBIM HMEIOT
JIETH, HEOOXOIMMO MPeIBapPUTEIBHOE CO-
IIachie OpraHoB ONEKM M TONEYUTEIb-
cTBa. JIOMKHOCTHBIE JIMIIAa OPIaHOB OMEKH
¥ TIONICUUTEIIBCTBA HECYT MEPCOHANBHYIO
OTBETCTBEHHOCTH 3a 3aLUTYy IIPaB U OXpa-
HSIEMBIX 3aKOHOM HHTEPECOB JeTei NpH
Jade coracusi Ha COBEPIICHUE CJIENIOK
OTHOCHUTEJIBHO MNPUHAUIKAIIETO ACTIM
HEJBUKUMOIO UMyIecTna [5].

Ananu3  nonoxenuir  CemeliHOro
KoJlekca YkpauHbl [6], 3akoHOB Ykpau-
HBl «O0 OCHOBAaxX COLMAJBHON 3aIUTEI
0€3I0MHBIX TpaklaH H OeCIpH30PHBIX
nereit», «O0 oxpane mercTBa» [7] maer
BO3MOXXHOCTb YTBEPKAaTh, YTO 3aKOHO/Ia-
TEJIBHBIC aKTHl TPEOYIOT OCYIIECTBICHUS
KOHTPOJISI 32 COXPAHHOCTD XKHUJIHIIHBIX H
UMYIIECTBEHHBIX TIpaB JeTeif HNMEHHO Ha
STare COBEPIICHHS CJIEJIOK C HEIBIKIMO-
CTBIO, IPABO COOCTBEHHOCTH Ha KOTOPOE
WU TIPABO TIOIH30BAHMS KOTOPBIM HMEIOT
JIeTH, ITyTeM MpPEeIOCTABICHHUs OpTaHAMHU
OTIEKH U MOTIEUUTETHCTBA COMNACHs Ha CO-
BEepIICHNE YKa3aHHBIX CJICNOK.

Uraxk, ct. 177 CK VYkpaunsl npemy-
CMAaTPUBAET, UYTO POJWUTENN YHPABISIOT
UMYIIECTBOM, MPUHALIEKAUM Majo-
JeTHEMY peOeHKy, 0e3 CHenMaIbHOro Ha
TO mosIHOMO4YHS. PoanTenn o6s3aubl 3a00-
TUTBCS O COXPAHHOCTH M MCIIOIb30BaHUU
uMyliecTBa pebeHKa B €ro MHTEpecax.
Paspemienne oprana omexkm M MONEYHU-
TEJCTBA Ha COBEPILCHNE CACTIOK OTHOCH-
TEJIBHO HEJBMKMMOTO UMYIIeCTBa peOeH-
Ka [PEe0CTAaBISIETCS B Cllydae rapaHTHpPO-
BaHMSI COXpPAHEHMs €ro rnpaBa Ha >KUIIbE.
DTO0 fenaeTcs Al yCUICHUS 3alHUThI K-
JIMIIHBIX U UMYIIECTBEHHBIX MPaB JETeH.
OpraHsl ONEKH U MONEYUTEILCTBA HMEIOT
[IPaBO OTKA3bIBaTh B IPEIOCTABICHUH
poxuTensiM peOeHKa corlachsi Ha COBep-
IIEHHE CJIEJIOK, B PE3yJbTaTe KOTOPBIX
HapyMIAlOTCS IIpaBa Ha XKHUJIbE TAaKOTo pe-
Oenka (eciu peGeHOK OyIeT JIMIIeH IpaBa
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COOCTBEHHOCTH HJIH IpaBa IOJIb30BaHUsA

KHIbeM 0e3 TPeJoCTaBICHUsSI JIPyroro
PaBHOLIGHHOTO JKHJIbS WM YIy4IICHUN
JKHJIMIIHBIX YCIIOBUIT).

Taxoke B mporecce ynpaBlIeHUST HMY-
IIECTBOM JETeH PpOAMTENN COBEpPIIAIOT
Pa3INYHOTO POJa CACIKH, 00BEKTOM KOTO-
PBIX BEICTYIIA€T HMYIIECTBO MAIOJICTHUX.
Hcxonst W3 HOpM NIEHCTBYIOIIETO 3aKOHO-
JaTeIbCTBA, CACTKH TAKOTO poJa ACISATCS
Ha CIICAYIOIINE OCHOBHBIC BHJIBL:

1) caenku, KOTOpbIE POAUTETH UMEIOT
MpaBO COBEpUIATH CBOOOIHO, a WMEHHO
Te, B OTHOLICHHH KOTOPBHIX 3aKOHOM HE
MIPEIyCMOTPEHBI CICHUANIbHbBIC MpaBUIIA.
WmeroTcst B BUAY CHENKH, 3aKIIOYEHUE
KOTOPBIX HE CBS3BIBACTCS C HEOOXOAU-
MOCTBIO MOJYYCHHUS pa3pelIeHus opraHa
ONEKH W IMOMEYUTENbCTBA (TIpoJaka AeT-
CKHMX Belle WHIMBUAYaJbHOTO IOJIb30-
BaHUS, KOTOpBIE YK€ HE YIOBIIECTBOPSIOT
norpedHOCTH pebeHKa, HCIOIb30BaHUE
JI0X071a OT MMYIIecTBa pebeHKa Ha TIOKYTI-
Ky NPOAYKTOB, OAEKABI U T.I.);

2) cIelKU, KOTOPBIC POJUTEIN UMEIOT
[paBO COBEPILIATH C Pa3peLICHUs] OpraHa
ONEKH U TIONEYUTENbCTBA (3aKIIOYCHUE
JIOTOBOPOB,
HOMY YIOCTOBEpPEHHUIO W (WJIM) rocynap-
CTBEHHOHU PErHCTpaIiy, B TOM YHCIIE J0-

nouIeKamux  HoTapuab-

TOBOPOB O pasjiene WIN OOMEHE >KHIIOro
JIOMa, KBapTHPBI, BbIJada MHCBMEHHBIX
00s13aTeNIECTB OT MMEHM pebeHKa; OTKa3
OT MMYIIECTBEHHBIX NpaB pebeHka (4. 2
ct. 177 CK VYkpauns);

3) chemku, KOTOpHIE POJHUTENN BO-
o0111e He UMEIOT ITpaBa COBEPIIATh C UMY-
IECTBOM peOeHKa (0CYIIeCTBICHUE Aape-
HUs OT uMeHH pebeHka (4. 2 ct. 720 'K
YKpauHsI).

Takke, Ha Hall B3MVIsA TpeOyeT BHU-
MaHHs BOIIPOC OTHOCHUTEIBEHO HEOOXO/H-
MOCTH KOOpJIMHAIMU JIEUCTBUH pOAMTE-
JIeH B IIpoLiecce yIpaBieHHUs: MIMYIIECTBOM
peOeHKa, a MMEHHO: POJMTEIH JOJDKHBI
JIeHCTBOBATh BMECTE MJIM CaMOCTOSTEIIb-
HO (110 oTHenbHOCTH)? B HEKOTOPBIX ciy-
Yasx 3aKOHOJATEIbCTBOM IIPELyCMOTPEHA
HEOOXOMMOCTb TTOATBEPIKACHUS COIIIa-
cus o0OMX pOAMTENeH Ha COBEpIICHHUE
C/IeJIKH, @ B JIPYI'UX - BO3MOXHOCTH CO-
BEPILCHUS CIEIKHU TOJIBKO OJHUM M3 PO-
JUTeINeil, TOCKONIBKY COTJIacHe BTOPOTO M3
HUX MPEAINoJaraercs.

06061muB HHGOPMAIHIO 110 JAHHOMY
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BOIPOCY, MOXHO OTMETHTb, YTO COIIACHE
BTOPOTO POJUTEINSt He TpedyeTcs, ecilu:
OIUH M3 poxuTenedl ymep (IIpu HaJIUYUU
CBHUJIETEIbCTBA O CMEPTH WM CIIpaBKa
oprana PAI'C), cBenenus 06 oTie ObLIH
3arrcaHbl 110 YKa3aHUKO MaT€pu WU CBE-
JIEHHs1 O JIMIe Kak oTie pebeHka Obun
HCKJIIOUEHBI M3 aKTOBOMW 3aIIMCH O POXKJie-
HUM peOeHKa (IIPHU HAIWYHU CIPABKHU Op-
rana PAI'C); Bropoii poxutens ObLI MpH-
3HaH O€3BECTHO OTCYTCTBYIOIIUM (IIpH
HAJIMYUH KOIIMU PELICHUs Cy/a); BTOPOH
poxuTens ObUT OOBSBIEH yMepIIUM (IIpH
HaJIMYUH KOITMH PEIICHHS Cy/a).
OTMeTHM, 9TO HeHA/JIeXkKallee HCIoJI-
HEHHE POAMTEIISIMH CBOUX OOS3aHHOCTEH
OTHOCHUTEJBHO YIPABICHUSI UMYIIECTBOM
peOeHKa sIBIISICTCSl OCHOBAaHMEM ISl BO3-
JOKEHHsST Ha HHX COOTBETCTBYIOLIMX
CaHKIMH, a UIMCHHO: POJUTENH 00sS3aHbI
BO3MECTHTh PEOCHKY NPUYMHEHHBIH Ma-
TepHaJbHbIH yIIepd ¥ BEpHYTh JOXOMbI,
HOJIy4EHHBIC OT YIPaBJICHHS €ro UMyIle-
ctBoM (4. 8 ct. 177 CK VYkpaunsr). Ota
HOpPMa 3aKOHa SIBJISIETCS BaXKHOI rapaHTH-
eif 3aluThl MpaB pedeHKa OT 3JI0yNOoTpe-
OneHmii co CTOpoHBI poauTenell. Bmecre
C TeM, 3aKOHO/IATeNIbCTBO YCTAHABIMBACT
JMIIb 00IIee MPABUIO U HE aKLEHTHPYET
BHMMaHHE Ha JIPYTUX BONpocax (Kak, Ha-
HpUMep, MOPSIOK U pa3Mep BO3MEIICHHs
Bpena,
pOAUTENeH, KOTOpPBIE HE TPOXXUBAIOT BME-

0COOCHHOCTH OTBETCTBEHHOCTHU

CTe; OCHOBAaHUSI OCBOOOXKICHUSI POJHTE-
JIeH OT OTBETCTBEHHOCTH U T.II.).

Paccmorpum mpumep u3  cyaeOHOM
MIPAKTUKHU, TJI€ HAIVISIAHO MOKAa3aHO Hapy-
[ICHHE UMYIECTBEHHBIX IPaB peOeHKa.

Pemenuem Ilpumopckoro paiioHHOro
cyna r. Oneccsl ot 14.03.2012 r. mo geny
Ne 2/1522/10829/11 ycrtaHOBIE€HO, YTO
IIpumopckas pailoHHas aIMUHHCTpaLUH,
KaKk OpraH OIEKM M IIOICYUTEIbCTBA B
UHTepecax HecoBeplueHHoeTHel [lerpo-
Boii JI. oOparunace B [Ipumopckuit paii-
oHHbIH cyxn I. Oxneccrl ¢ uckoM k Ilerpo-
Boit K., IlerpoBy b., IlerpoBy M., ¢ yua-
ctueM TpeTbux ui JIE3 «DoHTaHCKHIY,
JlemapraMeHTa TOPOACKOTO  XO3sHCTBa
OJ1ecCKOro ropoJICKOT0 COBETa O MPHU3Ha-
HUM HEICHCTBUTEIBHBIM PACTIOPSIKECHHS
opraHa TNpHWBaTU3aAIN{, TPH3HAHUH He-
JEHCTBUTENBHBIM CBHICTENBCTBA O MIPaBe
COOCTBEHHOCTH M ONPENENICHUN TOPSIKa
UCTIOTHEHUSI PEIICHUS.




B obocHoBanme cBoux TpeOOBaHUI
HCTEI] CCBUTANICS Ha TO, YTO TIPHBATH3AIIHS
kBapTupel Ne 28 mo azapecy: yi. Mapu-
nHckas, 7 B Ozmecce cocTosiack ¢ Hapy-
IIEHHEM HOPM JICHCTBYIOIIETO 3aKOHOA-
TENbCTBA, MOCKONBKY HE OBUTH YYTEHBI
HMMYIIECTBEHHBIE IIPaBa HECOBEPIICHHO-
nernelt [lerpoBoii JI., koTopasi Ha BpeMs
MpUBAaTU3allMU MPOXKHBAda B yKa3aHHOI
KBapTHUpe, OHAKO He OblIa B HEl 3aperu-
CTPUpPOBAHA.

BeicaymaB y4acTHHKOB —TIpoliecca,
U3Y4YMB MaTepHaibl Jena Cyd IMpHUIIen K
3aKIIIOYCHHUIO, YTO HCKOBBIE TPEOOBaHUS
HO/IEXkKAT YHAOBIETBOPEHUIO 10 CIEAYIO-
UM OCHOBAHUSAM.

CynoM ycraHoBieHo, uTo y Ilerpo-
Boil K. ponunace nous Ilerposa JI., mo-
CJIe Yero oHa IPOKUBAET BMECTE CO CBOECHT
ceMmbeil B kBaptupe Ne 28 mo aapecy: yi.
Mapuunckas, 7 B Oznecce, kotopasi Haxo-
JIMIIaCh B KOMMYHAJIBHOH COOCTBEHHOCTH.
B 2004 rony Ilerposa K. oGpamaercs B
opraH NpUBATH3alUU C 3asBICHHEM O
NIPUBATU3AIlMU KBapTHPHI, IIPEJOCTaBHB
CHPaBKy O COCTaBE CEMbH, IJIe TOBOPHTCS,
4YTO B yKa3aHHOH KBapTHpe, KpoMe Hee,
MIPOXKMBAIOT TAKXKE €€ CHIHOBBSI, a NMEH-
Ho: [lerpoB b. u IlerpoB M. Ilockonbky
[Terposa K. He 3apeructpuposana MecTo
KHUTEIBCTBO CBOCH HOUCPH, TIOCIEAHSS HE
3HAUMIIACh B YKA3aHHOM IIEpETHE.

Ha ocnoBannu Pacniopsixenust oprana
MIPUBATU3AINHU, YTIPABICHUEM JKHITUIIHO-
KOMMYHAIIBHOTO Xo03siictBa  Opmecckoro
ropozckoro coseta [lerposoii K. u ee cbI-
HoBbsAM lleTpoBy b., IlerpoBy H. Bbigano
CBHIETENBCTBO O MpaBe COOCTBEHHOCTH
Ha kBaptupy Ne 28 ot 07.04.2004 1.

CornacHo 4. 2 ct. 18 3akona Ykpau-
Hbl «O0 OXpaHe AETCTBa», JCTU - WICHBI
CeMbHM HAHMMATENs KUJIOTO MOMEIICHHS
MMEIOT IPABO MOJIb30BaTHCS 3aHUMAeMbIM
HOMEIIEHHEM HapaBHE C COOCTBEHHUKOM
HJIM HAHUMATCJICM.

Taxkum 00pa3oM, HECMOTPs Ha TO 00-
CTOSITEIBCTBO, YTO HAa BpeMs NpHUBaTH3a-
uuu Ilerposa JI. He ObuIa 3aperucTpupo-
BaHa B kBaptupe Ne 28, oHa Bce paBHO
HMeeT NPaBo Ha ydacTHe B IPUBATH3ALNI
YKa3aHHOW KBapTHPBI, IOCKOJIBKY TaM
IIPOXKHMBAJIA, BCIEACTBHE YETO CYJ IPUXO-

JUT K BbIBOAY O 3aKOHHOCTH Tpe6OBaHHﬁ

opraHa OIeKH U IMONeYUTeIbCTBA. [5]

Eme ogHUM MMyIIIeCTBEHHBIM IPAaBOM
SIBIIICTCSL [IPABUIIO, 3aKpEILICHHOE CT. 234
CK VYkpauHbl, a IMEHHO: YChIHOBIJICHHBII
peGeHOK CoXpaHseT IpaBa Ha IEHCHIO,
JIpyTHE COLUAJIbHBIE BBIIUIATBL, A TaKKe
Ha BO3MEIICHHE BPE/a B CBSI3U C IoTepeit
KOPMMIIbIIA, KOTOpPBIE OH MMEN JO YCHI-
HOBIICHUS.

BeiBoabl. 3amuTa MMYIIECTBEHHBIX
MpaB YCBHIHOBICHHBIX JETEH BO3JIOXKE-
Ha HA OPTaHBI OTEKH W IMOTCYHTEIHCTBA,
KOTOpBIE OCYHIECTBIISIIOT HAA30p 32 CO-
ONMIOIEHHEM TIPaB YCHIHOBJICHHBIX JAETECH
JI0 AOCTHKEHHS UMH COBEPIICHHOIETHUS.
Taxoke HE0OXOAMMO CKa3aTb O HEOOXO-
IUMOCTH JalbHEHIIEero HCCIeIOBaHUS
BOMPOCA KacaTelIbHO 3aLIUTHI IPaB yChI-
HOBJIEHHBIX JIeTeH, MOCIEACTBUI MX Ha-
PYLICHHS W NPUMEHEHHS COOTBETCTBYIO-
LIUX CAHKIMH.
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