ITPABA ITOJO3PEBAEMOI'O KAK CPEACTBO OBECIIEYEHUSA
3AKOHHOCTHU EI'O YYACTHUA B YI'OJIOBHOM ITPOU3BOJACTBE
YKPAUHDI

10. BYBbIPb,
AIBIOHKT JOKTOPAHTYPbI M aAbIOHKTYPbI XapPbKOBCKOI0 HAUMOHAJIBbHOI0 YHUBEPCUTETA BHYTPEHHUX
JeJ1, CTapIuii JieiTeHAaHT MUJIMIMU

SUMMARY

This article discusses one of the scientific views about the definition of methods that are guarantees of the right parties
to the proceedings, in particular suspect. We consider the point of view of those scholars who as procedural safeguards
distinguish themselves suspect's right, enshrined in the legislation. Characteristics of the fundamental rights of the suspect
is given taking into account the Criminal Procedural Code of Ukraine, adopted in 2012, and other laws of Ukraine, as well
as the international legal acts in the sphere of human rights protection.

Key words: rights of a suspect, rights guarantees, criminal proceedings, Criminal Procedural Code of Ukraine.
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B naHHO# crarbe paccMarprBaeTCs OIMH U3 HAyYHBIX B3IJISI0B OTHOCHUTEIBHO ONPEENICHHUs CI0CO00B, KOTOPBIE CIIy-
)KaT rapaHTHsIMU COOJTIOJICHNUS TTPaBa YYaCTHUKOB YTOJIOBHOTO MPOIEcca, B YaCTHOCTH Mojio3peBaeMoro. PaccmarpuBaercst
TOUKA 3PCHUSI TEX YUCHBIX, KOTOPBIC B KAYECTBE MPOIIECCYaNTbHBIX TAPAHTHI BBIICIISAIOT IPaBa MoI03pEBAEMOT0, 3aKPEIUICH-
HBIC B JICHCTBYOLIEM 3aKOHOAATEIbCTBE. [laHa XapakTepHCTHKA OCHOBHBIM IIPaBaM MOI03PEBAEMOro C Y4€TOM YTOJIOBHOTO
IIpoIeCcCyalbHOT0 Kofiekca YKpauHsl, puHATOro B 2012 roay, 1pyrux 3akoHOB YKpauHbI, a TAKKe MEXKTyHapOIHBIX IPaBO-
BBIX aKTOB B Chepe 3alluThl PaB YEIOBEKa.

KutioueBble cjioBa: mpasa 1oJj03peBaeMoro, rapaHTHH MpaB, YroioBHOE npou3BoacTBo, YIIK Ykpaunst.

4 Ilocmanoexa npoonemwt. Ilpoueccor npeodpazosanuii 6 3a-\
KOHOOamenwHou cghepe, KOmopvlie nNpoucxooam 6 HACmoAuee
epemsa 6 Ykpaune, mpeoyiom 0o01ee 4émKo20 co8epuUIeHCHE06a-
HUA cucmemvl HPABOEO20 PeyIUPOCAHUA NPAG U C60000 uU-
nocmu. Ilpasosasa 3auguma AUYHOCHU 2PAIHCOAGHUHA OO0NNCHA
HAX00UMbCA HA nepeoHem NIAHe KAK 6aMlCHENuas YeHHOCMb 6
obwecmee. Iloamomy 2nasnoul 3a0aueii ROCMpoenus RPAgo8ozo
20Cy0apcmea A6NACmMes 3aUUMa npas u UHMEPecos NUYHOCHUL,
eé JcusHu, 300pP06bA, Yecmu, 00CIOUHCMEa, odecneyenue auy-

Tepuaja. IlpusHaHue uyenoBeka,
ero mpaB W CcBOOOJ HaWBHICIIEH
COLIMAJILHONM IIEHHOCTBIO  CTajo
KOHCTUTYITMOHHOW OO0SI3aHHOCTHIO
psida pa3BHUTHIX CTPaH, a TAKXKe To-
CyZlapCTB, KOTOPBIE CTajM Ha MyTh
JNEMOKpAaTHYECKUX Mpeodpa3zoBa-
HUUA U KOTOPbIE OCHOBHOM LEJBIO
OOIIIECTBEHHBIX M3MEHEHUN BUIAT

N

HOUl HenpuUKOCHO6eHHoOCmu u HONHOU 0e30nacHOCmU.

J

q KTYaJbHOCTb Te€MbI HC-
CJIeIOBAHUA COCTOUT B

TOM, 4YTO BOINPOC OOECICYCHHUS
IpaB TOA03PEBACMOr0 B YTOJIOB-
HOM IIPOM3BOJICTBE HEIOCTATOYHO
WCCIIEZIOBaH B paMKax JEHCTBYIO-
Iero YrojoBHOTO MPOLIECCYaTbHO-
O KojieKca YKpauHbI, TPHHSATOTO B
2012 rogy, 4TO MOXKET MOBJIEYb HA-
pYIICHHE MPaB YeJIOBeKa.
CocTosiHHEe  HMCCJIeIOBAHMA.
Hemaineiii BKIIa B MCCIIEIOBAHUS
BOTIPOCOB, Kacaroluxcs odecrede-
HUS TIpaB IOJI03PEBAEMOTO B yTO-
JIOBHOM TIPOU3BOJICTBE YKpaWHEI,
clesiany Takue yueHsle, kak FO.M.

I'pomesoit, O.B. Kamnuna, C.B.
Cnunbko, B.A. Tauuii, B.H. Tep-
teimauK, O.I. [umo, FO.II. Sro-
BHY U JIpyTHE.

enpro u 3amaveil crTaTbu
SIBIIICTCS OTIPEICIICHHEe M Xapak-
TEPUCTHKA TIPaB IOI03PEBACMOTO
KaK OCHOBHBIX IIPOIIECCYaTHHBIX
CpencTB oOeCIeUCHHS JPYTHX €To
npaB. HoBu3Ha crarbu 3axirova-
€TCs B TOM, UTO BOTIPOC TapaHTHi
TIpaB IMOI03PEBaEMOT0 PACCMOTPEH
C YYETOM JCHCTBYIOIIETO YTOJOB-
HOTO TIPOIIECCYaThbHOTO 3aKOHOMA-
TEIIbCTRA.

H3ao0:xeHne OCHOBHOIO Ma-
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B CO3JaHUH HaJJICKAIIUX YCIO-
BHW /IS JKU3HUA M JESATEIbHOCTH
YeloBeKa, B TAPAaHTHPOBAHUHU EMY
CBOOO/IBI, HEMPUKOCHOBEHHOCTH U
coluanbHOM 3amuinéHHoctu [,
c. 109]. Heorbemiiemoil 4YacThbiO
YTOJIOBHOTO ITPOM3BOJICTBA SIBIISET-
csl coOIIOIeHre TIPaB M 3aKOHHBIX
WHTEPECOB €r0 YYaCTHUKOB, B TOM
YHCIIe TI0I03PEBAEMOTO.
[omoxennsamu 4. 1 ct. 42 VIIK
VYKpawHBl TIPEAYCMOTPEHO JiBa
OCHOBaHHS ISl TPU3HAHUS JIAIA
oo3peBacMbeIM: 1) cooOmieHne
€My O TO03PEHUHN, KOTOPOE OCY-
IOECTBIIACTCA B MOPAAKE, YCTAHOB-
JIEHHOM ctatbamu 276-279 VYIIK
YkpauHbl; 2) 3amepKaHHe JIHAIA
[0 TOMO3PCHUI0 B COBEPIICHUU
YTOJIOBHOTO NPaBOHAPYIICHUS, 110~

)



PSIIOK U OCHOBAaHUSI KOTOPOTO CO-
nepxarcs B cT. 208 VIIK Yikpaunbl
[2]. ITo npyrumM OCHOBaHUSM JINLIO
HE MOXKET IPHOOPECTH IPaBOBOM
CTaTyC IO0103PEBAEMOTO.

CucrteMa yrojoBHBIX IIpOLEC-
CyaJIbHBIX TapaHTHH B Hay4YHbBIX
U3JaHUSX ONpEnNesseTcsl Kak co-
BOKYIIHOCTb YCTAHOBJICHHBIX 3aKO-
HOM CPEACTB, KOTOPbIE B3aUMOJICH-
CTBYIOT MEXJy COOO IpH BBIIOJ-
HEHUH 3a/1a4 yTOJOBHOTO IPOMU3-
BOJICTBa, 00ECIIEUYMBAIOT HaJJIeKa-
Iee OCYIIECTBIICHHE MPaBOCYIUS
M pealn3aluio MpaB ¥ 3aKOHHBIX
MHTEPECOB YYaCTHUKOB YTOJIOBHO-
ro mporiecca [3, ¢. 9].

B kauectBe mnporeccyaabHbIX
rapaHTuii Takue y4densle, kak O.B.
Bonxonym, 1O.b. Uynunkuw, FO.I1.
SIHOBMY BBIAETSIOT TpaBa ydacT-
HUKOB YTOJIOBHOTO IPOM3BOACTBA
[4, c. 16-18]. Tak, O.B. Bonkomyn,
10.b. UynunkrH B CBOUX HCCIEI0-
BaHUSIX YTOJIOBHO-IIPOIIECYyalbHbIX
rapaHTHH OIIPEEIISIOT UX KAK COBO-
KYITHOCTb HOPMATHUBHO 3aKpEIUIEH-
HBIX B YTOJIOBHO-TIPOIIECCYaTbHOM
3aKOHE CyObEKTHBHBIX TpaB U 00sI-
3aHOCTEH YYaCHUKOB YTIOJIOBHOIO
MIPOU3BOJICTBA, a TAK)Xe MPOLECCy-
anbHas Gopma ux peanuzalnum, uc-
nonuenus [5, ¢.25]. JlanHol TouKu
3peHHs] TpPUIEPKHUBAETCA TaKXkKe
n IO.II. SlnoBuu. O paccmarpu-
BaeT TapaHTHUU MpaB MOA03peBac-
Moro 0Oozee MmMpe M OTHOCUT K
HuM: 1) mpoueccyanbHble TpaBa
M0JI03PEBAEMOr0, KOTOpBIE SIBIIA-
IOTCSl TapaHTUSIMH OTHOCHUTEIHHO
JOpYTUX €ero mpas; 2) o0s3aHHOCTH
CJIeJI0BaTeNs, MPOKypopa Mo pa3b-
SACHEHHIO W O00ECICUCHHIO MpaB
YYacCTHUKOB IIpolecca; 3) mpasa
3alllMTHUKA U 3aKOHHOTO IpeJCTa-
BUTENS TI0A03peBaeMoro; 4) mpasa
1 00S3aHHOCTH HPOKYpPOpa, KOTO-
PBII OCYILIECTBISIET MPOLECcCyallb-
HOE PYKOBOACTBO J0CYNEOHOTO
pacciefoBaHMsS IO YTOJOBHOMY
MPOM3BOACTBY; 5) KOHTPOJb Cyna
3a COOMIOICHNEM MPAB U 3aKOHHBIX
HWHTEPECOB IMOA03pEBaeMoOro [6,
c. 9-10], 4To MBI MOIJAEPKUBAEM.
[TorTOMy B maHHOH cTaThe MpaBa

C

MIOJI03PEBAEMOT0, KOTOpBIE 3aKpe-
IJIEHBI B JICHCTBYIOIIEM 3aKOHOA-
TEJILCTBE YKPaWHBI, paccMaTpuBa-
IOTCSl KaK CPEACTBO OOecneyeHus
3aKOHHOCTH €T0 NpasB.

[lox mpaBamu 1og03peBacMoro,
no mHeHuto A.C. Ma3zyp, cnenyer
[IOHUMAaTh COBOKYITHOCTb OCHOB-
HBIX, 3aKperuieHHbIX KoHcrury-
uueld YKpauHbl, U PerIaMEHTUPO-
BaHHBIX YTOJIOBHBIM IIPOLIECCYaIb-
HBIM, TPAKAAHCKUM M IPYTUM 3a-
KOHOJATEeNILCTBOM IPaB, KOTOPBIMU
obnazmaet nuno. Takumu npaBamu
SIBISIFOTCSA: 1) KOHCTUTYLIMOHHBIE
mpaBa Ha (yBa)XEHHE €ro 4ecTd U
JOCTOMHCTBA; CBOOOAY U JIMUHYIO
HEIPUKOCHOBEHHOCTb; HETPHKOC-
HOBEHHOCTb XWJINILA; TaliHy Hepe-
IIUCKH, Tele(OHHBIX Pa3rOBOPOB,
TenerpadHO W Apyrodl Koppe-
CIIOHJIEHIIMU; HEeBMELIATEIbCTBO B
JIMYHYIO M CEMEWHYIO JKU3Hb; Cy-
NEeOHYI0 3aIUTy; BO3MEIICHHE 32
CUeT TOCyIapcTBa Bpena, MpUUH-
HEHHOTO HE3aKOHHBIMH DPEIICHHS-
MH, JEUCTBHSIMHM WA O€31esITeIIb-
HOCTBIO OPTaHOB TOCYHapCTBEH-
HOHW BJIACTH, €¢ JOKHOCTHBIX U
CITy’)KeOHBIX JHII U JIp.); 2) Tpo-
LeccyasabHble TpaBa (3HaTh, B YEM
MTOJI03PEBAETCS, JaBaTh MOKA3aHUA
WJIM OTKa3aThCs JIaBaTh MOKa3aHUSA
W OTBEYaTh Ha BOIPOCHI; MMETh
3al[UTHUKA U CBUJAHHE C HUM JIO
[IEPBOTO JOMPOCa; TPENCTaBIATh
JI0Ka3aTenbCcTBa; 3asABISITh Xofa-
TalCTBa U OTBOABI U JIp.); 3) Tpax-
JTAHCKHE TpaBa, KOTOpBIE IMOpa3-
JIENIAI0TCA Ha MMYIIECTBEHHBIE U
JIUYHbIE HEMMYIIECTBEHHBIE Ipa-
Ba (MMYIICCTBEHHBIC IIPaBa—3TO
IpaBa, UMEIOIINEe SKOHOMHYECKOE
cofiepkaHWe€ U  SKBUBAJIEHTHO-
IJIATHBIA  XapakTep 10 IOBOAY
MIPUHAJUIEKHOCTH, NCIOIB30BAHUS
U TOTpedieHus MaTepuaibHbBIX
onar) [7, c. 12]. OGs3aHHOCTH 11O
00ECIIeUeHUIO TPaB yYaCTHUKOB
YTOJIOBHOTO INPOU3BO/ICTBA BO3JIO-
JKEHO TPEeXkJIe BCEro Ha CleJjoBaTe-
JIs1, MPOKypopa U Cy1I.

Jia nocTwkeHUs 3ajad  yro-
JIOBHOTO  NPOMU3BOJCTBA  IOAO-
3peBacMblil HaJleleH IIHPOKUMH
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npaBamu, 00pa3ylolire B COBOKYII-
HOCTHU IIpaBo Ha 3amuTy. s pea-
JIM3AIUK ATOTO MpaBa 3aKOH HaJe-
JISIET TO/I03PEBAEMOT0 PEaIbHBIMU
BO3MOXHOCTSIMU 3alIHMINATECS OT
BBIJIBUTAEMOT'0 MTOJIO3PEHUS U B TO
)K€ BpeMsl rapaHTHpPYyeT JICHCTBU-
TEJIbHOE BOIUIONICHHE B JKU3Hb
3THX BO3MOXKHOCTEH B KaXJIOM
KOHKPETHOM YTOJIOBHOM IPOMU3-
BOJICTBE. ['apaHTHSMU 3TOTO SBIIS-
I0TCS1, B YaCTHOCTH, [TPaBO 3HATh, B
COBEpIICHUH KaKOTO YTOJIOBHOTO
MPaBOHAPYIIIEHUS €T0 I0I03peBa-
IOT, ¥ OBITh YETKO U CBOCBPEMEHHO
YBEIOMIIEHHBIM O CBOHMX IIpaBax,
npegycMorpennsix  YIIK Vkpan-
HBI, a TAKXKe TOJYYUTh UX Pa3bsic-
HEHUS, y9acTBOBAaTh B XOJIe Cy/e0-
HOTO pa30MpaTeNbcTBa B AOMPOCE
cBUjeTeNe wiu TpebdoBaTh MX
JIOTIPOCa, a TaKKe MPaBO Ha BHI30B
U JIONPOC CBUJETENEH Ha TeX Ke
YCIIOBUSIX, YTO W CBHJETENeH 00-
BHUHEHUS; COOMPATH U MOJIaBaTh JI0-
Ka3aTesibcTBa; 00)KaoBaTh B yCTa-
HoBieHHOM YIIK Vkpaunbl mo-
psiaKe cyneOHbIe peleHus, 3HaTh O
MOJJAaHBIX Ha HETO areJUIIIHOHHBIX
1 KacCalMOHHBIX KaI00ax.

[IpaBa momo3peBaemMoro, mpes-
ycmotpenHsbie cT. 42 VIIK VYkpau-
HEBI, Kak uccienosail B.M. Tpodu-
MEHKO, HEOO0XOIMMO 00s13aTeIbHO
Pa3bICHAUTEH IOCJIE HETIOCPEICTBEH-
HOTO BpPYYEHHUS IHIy YBEIOMIIe-
HUS O TIOIO3PEHUH TPOKYpPOPOM,
cienosareneM. [lo mpockbe momo-
3peBaeMOro Mociie COOOIIECHHS O
ero mpaBax CIIEJIOBATEllb, MPOKY-
pop 00s3aHBI TMOAPOOHO pa3bBsIC-
HUTH KaXXOI0€ M3 YKa3aHHBIX IIpaB
[8, c. 131]. IIpaBo OBITH YETKO U
CBOCBPEMCHHO YBCAOMIICHHBIM O
CBOUX IIpaBax, a TaKXXe IOJYyYUTb
HUX Pa3bsCHEHHUE, TPETYCMOTpPE-
HO YIIK Vkpaunubl. Takoe mpaso
obecrieunBaeTcss  0OS3aHHOCTHIO
clenoBatens, TIMPOKypopa, Cle-
CTBEHHOT'O CY/IbU H CYZIa COOOIINUTh
MOJ03pEeBaeMOMY IpaBa, a TaKKe
BPYYUTb ITAMATKY C Pa3bsICHCHUEM
€ro TMpas, 4TO MPETyCMOTPEHO Y. 8
cT. 42 YIIK YkpauHsl.

Cornacuo 4. 3 cr. 42 VIIK




VkpauHbl Moj03peBaeMblii MUMEET
MIpaBoO: 3HATh, B COBEPIIEHUH KaKO-
IO YTOJIOBHOTO IIPAaBOHAPYIICHUS
€ro IMOoJ03peBaloT; OBITh YETKO U
CBOECBPEMEHHO YBEJIOMJICHHBIM O
CBOMX TIPaBax, MPETyCMOTPEHHBIX
VIIK VkpauHbl, a Takxe MOIy-
YUTh UX PA3bICHEHUE; IO TIEPBOMY
TpeOOBaHUIO WMETh 3aIUTHUKA W
CBUJAHME C HUM JI0 TIEPBOTO JO-
mpoca ¢ COOJTIONEHUEM YCJIOBHH,
obOecnednBaOMuX KOH(MUICHIIN-
aJbHOCTH OOIIECHUS, a TakKXkKe II0-
CJIe TIepBOTO JOTMpOCca WMETh Ta-
KHe CBUIaHHUA 0e3 OrpaHW4YeHHUs
WX KOJIMYECTBA W TPOIOIKUTETb-
HOCTH; Ha y4yacTHe 3allWTHUKA B
MPOBEACHUN JIOTPOCa M APYTHUX
npoueccyajgbHbIX JEUCTBUH, Ha
OTKa3 OT 3alllMTHHUKA B JII0OOOH MO-
MEHT YTOJIOBHOTO TIPOHM3BOJICTBA,
Ha TOJIyYEeHUE MPABOBOM MOMOIIH
3al[UTHHUKA 32 CUET rOCyAapCcTBa B
ciydasx, npeaycMorpeHHsix YIIK
YKpauHbl U 3aKOHOM, PEryJIHpyIo-
LIUM TIPeoCcTaBIeHne OecIIaTHON
MIPaBOBOI MOMOIIH, B TOM YHCJIE B
CBSI3U C OTCYTCTBHEM CpEACTB Ha
ee OIUIaTy; He TOBOPUThH HUYETro 10
MTOBOAY TIOAO3PEHMsI IPOTUB HETO,
WK B JIIOOOH MOMEHT OTKa3aTbCsi
OTBeYaTh Ha BONPOCHI; JaBaTh 00b-
SICHEHUS, TOKa3aHWs IO TOBOIY
MOAO3PEHUS WU B JIIOOOH MOMEHT
0TKa3aThCs UX JIaBaTh; B CIIydae 3a-
Jep>KaHus WIH TPUMEHEHUSI MEPhI
MpeceueHusl B BHJE COAEpKAHUA
MoJ CTpakell — Ha HEMEIJIEHHOE
YBEJOMJICHHE YJICHOB CEMbH, OJIH3-
KHUX POJICTBEHHUKOB WJIU UHBIX JIUIL
0 33/Iep>)KaHuU U MECTOIOJIOKEHNE
B COOTBETCTBHM C IOJOXKEHUAMHU
crarbu 213 VIIK VYkpaunsl;, co-
Ouparth W MOJaBaTh CIIEAOBATEIIIO,
MIPOKYpPOpY, CIIEACTBEHHOMY Cy-
b€ J0Ka3aTellbCTBA; y4acTBOBAThH
B TIPOBEICHUU MPOIECCYaTbHBIX
JNEUCTBUMN; MPHU MPOBEICHUHU IPO-
LeccyanabHbIX JICHCTBHI 3a1aBaTh
BOTIPOCHI, TI0/IaBaTh CBOM 3ameda-
HUSl ¥ BO3PaKEHUS OTHOCHUTEIHHO
HopsiiKa MPOBENEHUsT ACUCTBUM,
KOTOpBIE 3aHOCSTCS B TIPOTOKOIT;
MIPUMEHATh C COOJIOIEHUEM Tpe-
ooBanmuii YIIK VYkpawsbl TexHm-

YEeCKUE CPEJCTBA NPHU MPOBEACHUN
MIPOLECCYANIbHBIX JEHCTBUM, B KO-
TOpBIX OH y4acTByeT. [logo3penae-
MBI TaK)K€ UMEET MPaBO 3asBIIAThH
XOJlaTaiicTBa O MPOBEACHUU TIPO-
[eCCYalbHBIX JEeHCTBHH, 00 00e-
CIieUYeHNH 0e30MacHOCTH B OTHO-
IIeHnH ceOsl, YICHOB CBOEH CeMbH,
ONU3KHUX POACTBEHHUKOB, MMYIIIE-
CTBa, KWIbSI U T.J.; 3asBIATH OT-
BOJIBI; 3HAKOMHUTHCSI C MaTepuaia-
MH JIOCYIeOHOTO paccieqoBaHuUs
B TIOpSIZIKE, MIPETyCMOTPEHHOM CT.
221 VIIK Vkpaunsl, 1 TpeOOBaTh
OTKPBITHS MaTepHajioB COTIIACHO
cT. 290 VIIK YkpauHnsl; oiy4arb
KOITMH TIPOTIECCYaIbHBIX JOKYMEH-
TOB W THMCHMEHHBIE COOOIICHHUS;
00KaNoBaTh pemeHus, ACHCTBUS
u Oe3neicTBIE CemoBaTells, Mmpo-
Kypopa, CIIeZICTBEHHOTO CYIbU B
nopsizike, npexycMorpeHHom YIIK
YkpauHsl; TpeOOBaTh BO3MEIICHHS
Bpena, MPUYUHEHHOTO HE3aKOH-
HBIMHA pEIICHUSAMH, ICHCTBUAMU
nin Oe3neicTBUeM opraHa, OCy-
IIECTBIISIOIIETO OTIepaTHBHO—
PO3BICKHYIO  JI€ATEIbHOCTh, JI0-
cyneOHOE pacciemoBaHue, Ipo-
KypaTypsl WIH Cyda, B TIOpSJKe,
OTIPE/ICTICHHOM 3aKOHOM, a TaKkKe
BOCCTAHOBJICHHE PEMyTaIlH, €CIIN
MOJIO3PEHUs] HE TOJTBEPIMIINCE;
MOJIb30BATBCS  POJHBIM  SI3BIKOM,
MOJTy4yaTh KOMHUH MPOIeCCyalbHbIX
JIOKYMEHTOB Ha POJAHOM HIIU JpY-
TOM $I3bIKE€, KOTOPBIM OH BJaJICET, U
B cllyyae HEOOXOAMMOCTH TOJB30-
BaThbCsl yCIyraMH NepeBOIYHKa 3a
cueT rocynapctsa. [lepeueHpb Bcex
MpaB, 3aKpPEIUICHHBIX B cTarbe 42
VIIK VYkpauHbl, HE ABISETCS HC-
YepIBIBAIONINM, YTO MOAYEPKHUBA-
10T A.C. Ma3yp u apyrue yuéHsle,
a TaKk)Ke CJIeyeT U3 CoAep KaHus U.
5 9TOM K€ CTaTbH, B KOTOPOH yKa-
3aHO, YTO IMOAO3PEBAEMBIN HMEET
TaKke JApyrue TmpolieccyallbHbIe
npasa, mnpeaycMmorpennsie YIIK
VYkpaunsl [7, c. 12].

IlepBeIM M3 mpolECCYyalbHBIX
IpaB IOA03PEBAEMOI0  Ha3BaHO
MIPaBO 3HATh, B COBEPILIEHUH KaKO-
IO YTIOJIOBHOTO MPaBOHAPYLIEHUS
€ro Io/03pEBAIOT. 3aKOHOMAATEINb
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ykazai 00 3toM B 1. 1 4. 3 ct. 42
VIIK YkpauHsl B CBS3U C TE€M, YTO
JUISL pean3aliy BceX APYTHX MpaB
HEOOXOIUMBIM YCJIOBHEM SIBIISICT-
Csl OCBEIOMJICHHOCTB JIMIIA OTHO-
CUTEJIbHO CYTH TOJO03pEHus. OTO
MPaBo SIBJISIETCS DJIEMEHTOM OoJiee
LIMPOKOTO 10 CBOEMY 00beMY Ipa-
Ba Ha 3aILUTY, a TAKXKE IPaBO ObITH
HEe3aMeUINTeNIbHO U MOAPOOHO
YBEJOMJICHHBIM Ha TOHSITHOM JUIS
[IOJIO3PEBAEMOTO SA3BIKE O Xapak-
Tepe W OCHOBAaHUM IOJO03pPEHMUS,
NPEABSBICHHOTO B  OTHOIICHHH
Hero. Takomy mnpaBy momo3peBae-
MOTO COOTBETCTBYET OOSI3aHHOCTb
clieioBareisi, IpOKypopa BPYUHTh
MUCbMEHHOE YBEIOMJICHHUS O TIO-
JIO3PEHNH, B KOTOPOM 00sI3aTEJIEHO
n3JaraeTcsl CoAepiKaHue Moao3pe-
HUA, YTO MPEAYCMOTPEHO CT. 278
VIIK VYkpaunbl. B Toxe Bpems
O.I1. KyunHckasi OTMEYaeT, 4YTo B
cllyyae HEBO3MOXKHOCTH Bpyde-
HUS TMCBMEHHOTO YBEJOMJICHUS B
JIeHb €r0 COCTAaBJICHUS, HPOKYpPOP
WA CIeN0BaTeNb JOJDKHBI Jeil-
CTBOBAaTh 10 OOIIMM IIPABUIIAM,
ycranoBineHHbIM YIIK Vkpaunsl
IUIsl BPY4€HUs COOOIIEHHH, UTO He
OTBEYaeT NMPHHLUUIIAM YIOJOBHOIO
npousBozcTBa [9, ¢. 199-201].

ITynktom 2 4. 3 ct. 42 VIIK
VYKpanHbl 3aKpeIICHO IIPaBo ObITH
YETKO U CBOEBPEMEHHO YBEIOM-
JICHHBIM O CBOMX IIPaBax, a TAKXKe
HOJIY4YHUTh MX paszbsiCHEeHUs. Takoe
mpaBo oOecreunBaeTcs 00s3aH-
HOCTBIO CJIEIOBATEINSA, TIPOKYpOpa,
CJIEZICTBEHHOTO CYJIbH U CyAa CO00-
AT TTO/I03PEBAEMOMY €TO IpaBa,
Pa3bICHUTD UX CYTh, a TAKXKE BPY-
YUTHh MAMSATKY, YTO TPEAyCMOTpe-
HO 4. 8 3TOM e CTaThH.

Hyakr 3 4. 3 ct. 42 VIIK
YKpanHbl CONEPKUT psiJ IpoLec-
CyaJIbHBIX TpPaB IOJ03PEBAEMOTO,
KOTOpBIE CBSI3aHBI C TOJYYCHHEM
MpaBOBOM TOMOILIM 3alIMTHHUKA.
BaxHoll rapaHTHel npenocrasie-
HUSL dPPEKTUBHON MPaBOBOW IO-
MOIIH SIBIISIETCS KOH(UICHIHAIb-
HOCTh OOIIICHHUS I0/[03PEBAEMOT0
C 3alIUTHUKOM, 4TO TpuoOpeTaer
MHOI0aCIIEKTHOE 3HadyeHue. Bo-

)



MEPBBIX, ATO O0OECIEYMBACT BO3-
MOKHOCTB UX OOILEHUS CIIOCOOOM,
WCKJTIOUAIONINM  MTPOCTYIIHBaHNE
W TIOACTYIIMBAHWE JAPYTHMH JIH-
[[aMH, TO €CThb TapaHTUPyeT HX
OOIIeHnss OT BMEIIaTeIbCTBA CO
CTOPOHBI IPYTHX JHIl. BO-BTOpHIX,
3TO SBISETCS YCIOBHEM CO3/IaHUS
HEOOXOAMMOM  TICHXOJIOTHYECKON
aTMoc(heps MeXTy 3aITUTHAKOM 1
€ro IMOJ3AITUTHBIM, JOBEPHSI MEX-
JIy HUMH, BO3MOXKHOCTH IOJITOTOB-
KU TIO3WIINH 3aIUTHl 0€3 KaKoTo-
OO0 BMEIIIATEIBCTBA CO CTOPOHBI
JIpyrux jmn. [ToatoMy cBuaHue ¢
3aIATHAKOM IO TIEPBOTO JOIPO-
ca ¢ COOMIOIeHNEeM YCIIOBHH, 00e-
CIICUMBAIONINX  KOH(MUICHITHATH-
HOCTh OOIIEHUS, a MOCIe TIEPBOTO
JIOTIpoca TaKue K€ CBHIAHUs 0e3
OTpaHMYCHMSI WX KOJIMYCCTBA U
MPOJODKUTEILHOCTH TIPU3HACTCS
MEXIYHAPOIHBIM  COOOIIECTBOM
OTIPEICIICHHBIM CTaHIAPTOM.

OcHoBaHUS U TOPSIOK TOTyYe-
HUS FOPUIUYECKON NTOMOILHU MPES-
ycMotpensl cT. 59 Kouctutynun
YKpaunsl, a Takke 3aKOHOM YKpa-
uHbl «O OeCIUIaTHOM MPaBOBO#i MO-
mommu» oT 02.06.2011 1., cormacHo
KOTOpPBIM ~O€CIUIaTHAsE IpaBoOBas
MOMOIIb TApaHTUPYETCS] ToCyaap-
CTBOM M TIOJTHOCTBIO HJIU YaCTUYHO
MIPEIOCTABIISICTCS 32 CUCT CPEICTB
locynapctBennoro OrompkeTa
YKpauHbI, MECTHBIX OIOKETOB U
JIpyrux uctogHukoB [10].

[IpaBo HEe rOBOPUTH HUYETO IO
MOBOJY MOAO3PEHUSI MPOTUB HETO
WIH B JF000H MOMEHT OTKa3aThCs
0TBEYATh HA BOIMPOCHI 3aKPEILICHO
m. 4 4. 3 ct. 42 VIIK Vkpaunsl, a
MpaBoO JaBaTh OOBSICHEHWUS, MOKa-
3aHMSI IO TTOBOAY MOAO3PEHUS WU
B JIFOOOH MOMEHT OTKa3aThCs X
JlaBaTh IMPEIyCMOTPEHO II. 5 4. 3
cT. 42 YIIK Ykpannel. OHu sBiIA-
F0TCSI KOHKPETHU3AIUEH MOJI0KEHUN
cT. 63 KoHctuTyuuu YKpauHsl, r1e
OTIpE/IeTICHO, YTO JIUI0 HE HeceT
OTBETCTBEHHOCTH 3a OTKa3 JaBaTh
MOKa3aHMs WU OOBSICHEHUS B OT-
HOIIIEHUH ce0sl, YICHOB CEMbU WIIN
ONMU3KUX  POJICTBEHHHKOB, KpPYyT
KOTOPBIX OMNPEICISETCS 3aKOHOM

C

[11]. O peanmuzanuu 3TOH rapas-
tuu uccnenoBanu O.I1. Kyuunckas
[9, c. 200], P.B. bapannuk, B.IL.
[ubuxo [12, c. 16].

Ilyaktom 6 4. 3 ct. 42 VIIK
YKparHbl YCTAaHOBIJICHO NIPaBO Tpe-
0oBaTh IPOBEPKH 00OCHOBAHHOCTHU
3ajepKaHusl, KOTOpas OCYILECT-
BJISIETCSl  CJICICTBEHHBIM CYIbEH.
O060CHOBaHHOCTH 3a1epKaHus
O3HAYaeT HaJlU4ue JOCTaTOYHbIX
MIPEAYCMOTPEHHBIX 3aKOHOM OCHO-
BAaHMI JIJ1s1 TPUMEHEHUSI ATON MEPBI
o0ecrieueHusl yroJOBHOIO IPOU3-
BOJCTBA, KOTOPbIE B COOTBETCTBUU
¢ TpeboBanmsamu cr. 208 VYIIK
VYKpanHbl IOJDKHBI OBbITH YKa3aHbI
B IMpoTokosie 3ajaepxkanus. Ilpo-
BEpKa Cy1oM 00OOCHOBAHHOCTH 3a-
JeprKaHusl ABJISIETCS] €BPONCHCKUM
CTaHIAPTOM O TOM, YTO KaXJblH,
KTO JIMIIEH CBOOOIBI B PE3yJbTaTe
apecTa WIN COIepXkKaHus MOJ CTpa-
XKeH, UMeeT IPaBO MHULMHPOBAThH
IIPOM3BOACTBO, B XOA€ KOTOPOTO
cyn 0e3oTiarareiabHO PEmIaeT BO-
IpOC O 3aKOHHOCTH €ro 3ajep-
JKaHWsI W BBIHOCHUT pelieHne 00
OCBOOOX/ICHUH, €CITH 3a/Iep KaHne
HE3aKOHHO.

l'apantneit obGecrneyenus 3a-
KOHHBIX HHTEPECOB IIOA03peBae-
MOTO SIBIISIETCS 3aKperyieHHOE II.
749.3cr.42uu. 1 cr 213 VIIK
YKpanHbI IPaBO Ha HEMEUICHHOE
yBEIOMJIEHHE YIEHOB CEMbH, OH3-
KHUX POJICTBEHHHKOB VJTH MHBIX JIHIT
0 3aJiep’KaHUM U MECTOHAXOXKJe-
HUM 3aJIepKaHHOTO WM JUIA, K
KOTOpOMY TIpUMEHEHa Mepa Iipe-
CCUCHHMSI B BHJE 3aKIIOUCHHUS TIOJ
cTpaxy. Kpyr o, koTtopble siBis-
I0TCSl OTU3KUMH POJICTBEHHUKAMU
W 4IEHaMHU CEMbH, IPEILyCMOTPEH
m. 1 ct. 3 VIIK VYkpaunsl. Bme-
CTe C TeM HEOOXOIUMO OOpaTHTh
BHUMaHHUE Ha TO, YTO, KPOME ITHX
JIUII, 3aKOHOAATENb YKa3ad TaKxkKe
U «IPYTHX JUI», KOTOPBIE MOTYT
OBITH YBEJIOMJICHBI O MeEcTe Ipe-
ObIBaHUs 3aaepkaHHOro. K Takum
CJIe/lyeT OTHECTH JII000€ JHULO, KO-
TOPOE MOXKET YKazaTb 3aepiKaH-
Hb1i. CooOILIeHHE OCYILIECTBISIETCS
B MOPSIAKE, PETyCMOTPEHHOM CTa-

TesaMu 111, 112 VIIK Ykpaussl.

IMyaxr 18 4. 3 ct. 42 VIIK
VKpauHbl 3aKperuisieT MpaBo Io-
JI03PEBAEMOTO TOJIB30BaThCS POJ-
HBIM SI3BIKOM WJIH JIDYTHM SI3BIKOM,
KOTOPBIM OH BIIaJICET, M B Ciydae
HEOOXOJMMOCTH IOJIb30BAThCS
yCIyramy repeBoJurKa 3a c4eT ro-
cynapctsa. Ero MmoxxHO paccMarpu-
BaTh B IIMPOKOM M Y3KOM CMBICIIE.
B mmpokoM KOHTEKCTE OHO SIBIISI-
€TCsl COCTaBHOM YacThIO IOCTYIa K
MPaBOCYIMIO, B Y3KOM — CPEICTBOM
oOecrieueHUs] MpaBa Ha 3aLIUTY.
Takum o0Opa3om, mpaBo IMOA03peE-
BaeMOro Ha OECIUIaTHYIO MOMOIIb
MIEPEeBOTYHNKA obecrieunBaeTcs
00513aHHOCTBIO TOCYHapCTBa TIpe-
JIOCTaBUTH TaKyH IMOMOIIb, a TaK-
JKE€ OCYIIECTBISITh KOHTPOJIb 32 Ka-
YECTBOM IEPEBOJIA, €CIIH BOZHHUKIIA
Takas HEOOXOUMOCTb.

ITo muennro B.H. Tpodumenko
U IpyTUX YYEHBIX dPPEKTUBHOCTH
OCYIIECTBIICHHS 3allUTHl BO MHO-
roM 0OyCIaBIMUBAETCSI CYIIECTBY-
IONIM  TIPaBOBBIM MEXaHHU3MOM
O3HAKOMIICHHUS TIOJI03PEBAEMOTO C
MareprallaMi yTOJIOBHOTO IPOU3-
BozmcTBa. CBOEBpeMeHHOE OOXKa-
JIOBaHUE JEHCTBUH, Oe3mesTelib-
HOCTH W PEUICHWHA CJIeI0BaTels,
MPOKypOpa, CIEACTBEHHOTO CY/IbH,
TaKTHUKa 3aIIWTHl TIpeaycMaTpuBa-
IOT HEOOXOANMOCTH OCBEIOMJICH-
HOCTH TI0JT03PEBAEMOTO B OTHOIIIE-
HUM T€X JIEUCTBUNA, KOTOphIE OCY-
IIECTBISIOTCS B CBSA3H C JIOCYIE0-
HBIM PACCIICIOBAHAEM YTOJIOBHOTO
NPaBOHAPYIICHHUS WA CYJIeOHBIM
paszouparensctBoM. Ct. 42 VIIK
YKpauHbl CONEPKUT psii Tpoliec-
CYaJIBHBIX TIPaB TI0I03PEBAEMOTO,
KOTOpbIC HAlpaBleHbl Ha obecrie-
YEHHUE TaKOM OCBEHOMJICHHOCTH, a
WMCEHHO: 3HAKOMHUTBCSI C MaTepha-
JIaMH 10Cy/1e0HOT0 paccie0BaHNs
B TOpsIKE, MPEAYCMOTPEHHOM CT.
221 VIIK VYkpaunsl; TpeOoBarh
OTKPBITHS. MaTepualioB COIIACHO
ct. 290 VIIK VYkpaunsl; moiay4arb
KOITUH MIPOIeCCyaIbHbIX JOKYMEH-
TOB M TIMCHMEHHBIC COOOIICHHS;
00kaoBaTh peIIeHus, ICHCTBUS
u Oe3/IelCTBUE ClIeIoBaTeIs, MPO-
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Kypopa, CJIEACTBEHHOIO CYIObH B
nopsiake, npexycmorpeHHoM YIIK
VYkpaunsl [8; ¢. 132], uto MbI noj-
JePKUBACM.

Hosmectsom VIIK sBisteTcs
MOJIOKEHUE, YCTAaHOBJIEHHOE H.
8 ctT. 42 VIIK VYkpaunsl 0 Bpyue-
HUM TI0l03PEBa€MOMY HaMATKU
0 €ro HpoLEeCcCyalbHBIX IIpaBax
n OOS3aHHOCTAX OIHOBPEMEHHO
C WX COOOIIEHHWEM JUIIOM, OCY-
IIECTBISIONINM TaKOe€ COOOIICHHE.
Bpyuenne nmamsaTkn obGecrieunuBaeT
OCBEJIOMJICHHOCTB JIUIIA O €T0 MPo-
[IeCCyaJbHBIX BO3MOXHOCTAX JUIS
y4acTusi B yrOJIOBHOM MPOHU3BOI-
cTBe U ero o0s3aHHOoCTsIX. Clieyer
yKazarb, 4TO mpodiemMam obecrie-
YeHHUsSI OCBEJIOMIIEHHOCTH Yy4acT-
HUKOB IIpOIIecCa OTHOCUTEIHHO UX
MpaB 0co00e 3Ha4YCHHE YJIeNsIeTcs
EBpomneiickum cooOriecTBoMm.

ITepedens npas nogo3peBaeMo-
ro, 3akpermnénnbix B YIIK Ykpan-
HBI, HE SABJISIETCS HCUEPIIBIBAIOIINM,
HEKOTOpPBIE U3 IaHHBIX IIPaB CONlEp-
Karcd B TaKMX 3aKoHaX YKpauHBI,
Kak «O mumuium» ot 20.12.1990,
«O mpenBapUTENILHOM 3aKJIode-
Hum» oT 30.06.1993, «O mopsnke
BO3MELICHUS ylepOa, MpUYHHEH-
HOTO TpaKIAHWHY HE3aKOHHBIMU
JEUCTBUSIMH OPraHOB, OCYILECT-
BIISIIOIIMX ONIEPATUBHO-PO3BICKHY O
JeSITeNbHOCTh, OPraHoOB J0CyaeO-
HOTO pacclleZIOBaHUs, MPOKypary-
pel 1 cyna» ot 01.12.1994 roxa u
JpYTHX JEHCTBYIOUIMX HOPMATHB-
HO — TPaBOBBIX aKTaX YKPawWHBI
Brlieykazannblie mpaBa JIOTOTHS-
I0TCS U KOHKPETU3HUPYIOTCS MEX-
JTyHapOIHBIMH TPABOBBIMHU aKTaMH
B c(epe 3amuTHl IpaB YEIOBEKa,
parudUUUpPOBaHHBIMU B YCTaHOB-
JICHHOM TIOpsI/IKE B YKpanHe.

BoiBonsl. Vcxonas us conepika-
Hus cT. 3 KoHcTutynnn YkpanHsl,
3a7a4 yroJIOBHOTO HPOM3BOJACTBA,
kotopele ompezeneHs! cT. 2 YIIK
VYKpauHbl, B YaCTHOCTH TaKuX U3
HHUX, KaK OXpaHa IpaB, cBOOOI M
3aKOHHBIX MHTEPECOB YYaCTHHUKOB
YTOJOBHOTO TIPOM3BOJICTBA, OCY-
LIECTBIICHHUE roCyapCTBEHHON
3alIUTHl NPaB M 3aKOHHBIX HMHTE-

pPECOB  IMOJO3PEBAEMOT0, SBISET-
csi  OO0SI3aHHOCTBIO TOCYIApCTBa,
KOTOpasi peam3yercsi B JHIE €ro
KOMIIETEHTHBIX OPTraHoOB U CyObeK-
ToB. [Ipunatseiii B 2012 rony YIIK
VYKpauHbl 3HAYUTEIBHO PaCIIMPHIL
KPYI' IIpaB YYaCTHUKOB YTOJIOBHO-
IO MPOU3BOJCTBA, B YACTHOCTH I10-
JI03PEBAEMOT0, B CBS3U C YEM BO3-
HHUKaeT HEOOXOAUMOCTh B pa3jiny-
HOT'O POZia Pa3bsCHEHUSX JAaHHbBIX
MPaBOBBIX HOPM JJIs JaJIbHEHIIEro
OoJsiee AETANBHOTO UX H3YUYCHHS C
1eaplo  Hanbomnee 3(PGEKTHBHOTO
HMPUMEHEHUS.
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