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OHTOJIOTHYECKOE OCHOBAHHUE
MNPUHIUIIA JTEMOKPATU3MA B ITPABE

Awnnpeii IIEMHA,
comckarelsb Kaeapbl o01el TeOPUU U HCTOPHUH TOCYAapCTBa U IIpaBa
JIpbBOBCKOIO roCy1apCTBEHHOIO YHUBEPCUTETA BHYTPEHHUX 1€

Summary

The article establishes a philosophical and legal understanding of democracy as a
principle with an ontological basis for democracy in the law. It identifies the fundamental
features of democracy. It considers the correlation between democracy, the state, the
law, civil society, the fundamental rights and freedoms of a person, the rule of law and
the principle of democracy. Democracy is viewed as a government of the people, who
delegate some of its powers to the state and retains the inalienable right to participate in
the governance process to form a view on the law that reflects the basic ideas, desires and
values of people and manifests itself in the form of human rights and freedoms.

Key words: democracy, civil society, law, legitimacy, state, will of the people,
lawfulness, principle of democracy.

AHHOTaNUSA

B crarbe BosicHsETCS BHII0CO(CKO-TIPABOBOE IOHUMAHUE AEMOKPATUH KaK OHTOJIO-
THYECKOW OCHOBBI IMPHUHITHIIA IEMOKpaTH3Ma B 1pase. ONpeaessiioTesi 0CHOBOIIOIAraro-
ye MprU3HaKU IeMOKpaTiu. PaccMarpuBaeTcst B3aUMOCBSI3b IEMOKPATHH, TOCYIApCTBa,
MpaBa, IPakJIaHCKOTO OOIIECTBa, OCHOBHBIX MPaB ¥ CBOOOJI YeIOBEKa, IIPaBONOPSIKA U
MIPUHIIATIA IEMOKpaTu3Ma. J[eMoKpaTHs paccMaTpuBaeTcs Kak BIacTh HAPOAa, KOTOPBIi
JIeNIETUPYET rOCYIapCTBY YacTh CBOMX IOJIHOMOYHI M COXpaHSET 3a cO00U HEOTheMIIe-
MO€ IIPaBO Y4acTBOBATh B IIPOIIECCE TOCYIaPCTBEHHOTO YIIPABICHUs, (POPMUPYET MPEea-
CTaBJICHUE O TMPaBe, KOTOPOE OTPAKAET OCHOBOIOIATAIONINE HJICH, YKETaHUS U [IEHHO-

CTH JIIOJICH U NPOSIBIISIETCS B BUJIE NIPaB U CBOOO]] YETOBEKA.
KiroueBbie ci10Ba: JIeMOKpaTHs, IpaXk1laHCKOe OOILIECTBO, MPABO, JIETHTUMHOCTD,
roCyAapcTBO, BOJIL HApO/a, IPaBONOPSA0K, IIPUHIUI JEMOKPAaTU3Ma.

HOCTaHOBKa npodiaemsl. B co-
BPEMEHHBIX YCJIOBHSX B YKpau-
HE MPOUCXOTUT (HOPMHUPOBAHHUE COIMAIIb-
HOTO, TTPAaBOBOTO, AEMOKPaTHIECKOro ro-
cynapctBa. CremoBarenbHO, MMOHUMAaHUE
JIEMOKPATHH TIPEIIoIaraeT He TOIBKO Jie-
THTHMHOCTb TOCYAapCTBEHHOW BJIACTH, T.
€. ygacTue Hapoja B popMHpOBaHHH Opra-
HOB TOCY/IapCTBEHHOM BIIACTH M OCYIIECT-
BJICHUM KOHTPOJISI 33 MX JESITEIbHOCTBIO,
HO U OXpaHy IpaB U CBOOO]| YelloBeKa 1
rpaxJaanuHa. B ocHOBe JeMokparuu Jie-
JKUT MIPU3HAHKE YeJIOBEeKa BBICIICH COLH-
ANBHOMU I[EHHOCTBIO, HEOTUYKAAEMOCTh U
HEPYLUIMMOCTh €r0 OCHOBOIOJArAIOIINX
npaB u cBoboz. Takum oOpa3om, 3amada
MIPUHLUIIA AEMOKPATU3Ma B ITPaBE 3aKITIO-
YaeTCsl HE TOJIBKO B 3aKPEIJICHHHU B IIPaBe
BOJIM HApOJa, MPEIOCTABICHUU TPaXKIaH-
CKOMY OOIIECTBY OOJBIIUX BO3MOXKHO-
CTEH, HO U B peain3aiud U 00ecreueHUN
mpaB ¥ cBOOOJ UYeIOBEKa M I'pakIaHUHA
MyTEM MX YTBEPIK/ICHHUS B HOpPMax Ipasa.

Leas cratem — BBIENCHUE (QHIIO-
co(cKO-TIPaBOBBIX TPH3HAKOB JEMOKpa-
THU KaK OHTOJIOTHMYECKOW OCHOBBI TPHH-
LUIa JeMOKpaTu3Ma B MpaBe, a TaKKe
oIpe/eNieHne B3aMMO3aBUCUMOCTH HapoO-
JIOBJIACTHs, JEMOKPATUH, TPa)kJaHCKOTO

o01IecTBa, MPaBoIOPsIAKa, IIPaB U CBOOOJ
YeJIOBeKa U rpakJaHrHa.

N3no:xenne OCHOBHOIO MaTepu-
aja WcciaenoBaHus. JemMokparus Kak
00IIIECTBEHHO-TIOJUTHYECKOE  SIBJICHUE
MpOIUIa CIOXKHBIM U ATUTEIBHBIA MyTh
MHOTOBEKOBOTO pa3BuTHs. Mcropudecku
JIEMOKpPATHsI UMEET MHOTO THIIOB, (opM,
ocobennocTelt mposiBiaeHus. CyriecTsy-
FOIIHE YUCHUS O JIEMOKPATHH CBUICTEITb-
CTBYIOT O TOM, YTO OHa SIBJSIETCSI OHUM
M3 METOJI0B OpPraHU3al[ii U OCYIECTRIIC-
HHS TIOJIUTHYCCKON BIACTH, (PYHKIMOHU-
pOBaHUsI TOJMTHYECKOH CHCTEMbI, pas-
HOBHTHOCTBIO TOJIUTHYECKOTO PEKHMA,
rOCYIapCTBEHHO-TIOIUTHYECKOTO YCTPO-
CTBa, TOCYIapPCTBEHHOTO CTPOsI, MOJHUTH-
YeCKHMM MHPOBO33pPEHUEM, IIEHHOCThIO,
MPOIIECCOM, OPYAUEM OOIIECTBEHHBIX CHIT
JUTSL TIPOBE/ICHHSI CBOEH MOJUTHKH U T. [I.
[9, c. 114-115].

JleMOKpaTHsi SBJISETCS MHOTOACIIEKT-
HbIM siBiicHueM. CeroaHs B OOIIECTBEH-
HOM MHEHHUH C JIEMOKpAaTHEeH aCCOLHUPY-
FOTCS MHOTHE IIEHHOCTH YEJIOBEKa — Ha-
POIOBIIACTHE, WHAWBHIyalIbHBIC MpaBa
1 CcBOOOIBI YEIIOBEKA, ITFOPATH3M, CBO-
0oma, TpaBO TOJNOCa, CIPABEITHBOCTH,
TJIaCHOCTH, 00IIee Oyaro W TomMy momo0-
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Hoe. UTtoObl IpHOMM3NTBECA K CYIIHOCTH
JIEMOKpATHH CIIeAyeT MPOAHAIN3NPOBATH
ee IMOHATHE M OCHOBOIIOJIAraloIue Mpu-
3HAaKN BO B3aWMOCBSI3U C TOCYIapCTBOM,
IPaXIAHCKUM OOIIEeCTBOM, INPaBOM, 3a-
KOHOM H T. [I.

[NonsiTHE «IEMOKpaTus» B IOpUANYC-
CKOH HayKe ONpEeJeNsoT KaKk HapoJoBIIa-
CTHE WM BJIACTbh HAPOJA, €r0 CBS3bIBAIOT
¢ IpaBaMM 4eJOoBeKa, CBOOOION U paBeH-
cTtBOM Tpakiad [7, c¢. 331]. FO. Ilemury-
YEHKO CYMTAeT, 4YTO JEMOKpPaTHYecKoe
rOCYy/IapCTBO MOCTOSIHHO, BCECTOPOHHE M
MOJTHO BBIpakaeT Bojro Hapona. [lox Heit
YUYEHBII TOHUMaeT KakK OOIIyI0 BOJIO Ha-
poma, Tak M BOJIO OTAENBHBIX COIMANb-
HBIX TPYMI, OOITHOCTEN M BOJIIO KaXKIOTO
OTAETHHOTO JINIAa — YeIOBEeKa M TpaX/a-
nuHa [18, c. 13]. MapIME cnoBamu, e-
MOKpAaTHYECKNM SIBIISIETCS TOCYIapCTBO,
KOTOpOE OCYIIECTBIIACT BIACTb HAPOAA 10
€ro BOJIC U B COOTBETCTBHH C €TI0 BOJICH.

I MyparuH onpeaenu 1eMOKpaTHIO
Kak (opMy OpraHuzanuM oOIIECTBa, €ro
roCy/1lapCTBEHHO-TIOJIUTHYECKOTO YCTPOI-
CTBa, OCHOBaHHYIO Ha NPU3HAHUK HAPOJa
HCTOYHHUKOM BIIACTH, ITOCIEI0BATEIEHOM
OCYIIECTBJICHUN NPUHLUIIA PABEHCTBA U
CBOOOIBI JIIOICH, MX PEaJbHOTO y4acTHs
B YNpPaBICHUM JIeJaMH TOCylapcTBa H
obmectna [8, c. 61-62].

M. [lBuK cumuTaer, 4YTo AEMOKparus —
9T0 (hopMa TAKOTO TOCYAApPCTBA, KOTOpAst
OCHOBAaHA Ha OCYIIECTBIEHHN HApOIOBIIa-
CTHS IMyTeM OOECIIeUeHHS IHPOKUX IpaB
1 cBOOOJ Tpak/laH M MX y4acTus B popmu-
poBaHWH W (QYHKIIMOHUPOBAHWUH ITOJHUTH-
YeCKO! BIACTH U KOHTPOJIS 3 €€ JIeATellb-
HOCTBI0. JIeMOKpaTus SBIeTCs CIocOO0M
(opMHpOBaHHUSA M OCYLIECTBICHHUS BOJIU
Hapona. HapozpoBnactue sBsieTcss CMbIC-
JIOM JE€MOKPAaTHYeCKOro TIOCyIapcTBa, a
JIEMOKpaTHsl — ero BHYTpeHHe# (HhopMoH,
B om4Ke oT ()OpM TPaBIICHHUS U TOCyAap-
CTBEHHOTO YCTPOMCTBA, KOTOPBIE XapaKTe-
pusytoT (opmy rocynapcrsa usBHe. [103-
ToMy M. 1IBHK peiaraeT paccMaTpuBarb
JIEMOKPATHIO B TPEX aceKTax: Kak popMy
TOCYAapCTBA, KaK IPHHIAIIBI OPraHN3alnul
TOCYAapCTBEHHON BIIACTH M KaK Pa3HOBUI-
HOCTB TIOJIMTHYECKOTO pexnMa [16, c. 99].
O. CkakyH paccMaTpuBaeT JI€MOKPAaTHIO
KaK TIOJIUTHYECKYIO OPTaHHU3aIMIO BIIACTH
HapoJa, INpU KOTOpoil oOecrednBaroTCs
paBHOE ydJacThe BCEX TpaKIaH B YIpaB-
JICHUU TOCYIapCTBEHHBIMU M OOLIECTBCH-
HBIMH JIeJIaMH; BBIOOPHOCTH OCHOBHBIX
OpraHoOB rOCY/1apCTBa; 3aKOHHOCTh B (PyHK-
LIMOHMPOBAHUH CYOBEKTOB MOJIUTHYECKOH

CHCTEMBI 00I1IecTBa; 0OecreyeHre npas u
cBO0OO/] YeTOBEKA B COOTBETCTBUH C MEXK-
JyHapogHBIMU cTaHmapTamu [11, c. 148].

Takum 0OpazoM, B IOpUANIECKON Ha-
YK€ JIeMOKpaTHIO pacCMaTpHUBAIOT Kak
¢hopmy opranuzanuu odmectBa, GopMmy
OpraHM3alnyy U OCYIIECTBIICHHUS MTOJIUTH-
YEeCKOHW BIACTH Hapona, (GopMmy OpraHu-
3aUK U (QYHKIHMOHUPOBAHMS IMOJUTHYE-
CKO#i cuctemsl, popMy rocy1apcTBEHHOTO
YCTPOMCTBA, Pa3HOBUIAHOCTH IOJIUTHYE-
CKOro pekuma, (GopMmbl npasieHus. [le-
MOKPATHUIO TAKXKE CBSA3BIBAIOT C MPaBaMU
u cBoOOJaMM 4YeJOBEKa, MPUHIUIAMA
CIPaBEIUINBOCTH, PABEHCTBA, CBOOOIPDI,
TyMaHN3Ma, BEpXOBEHCTBA ITPpaBa U T. M.

B ocHoBe nemokpaTuu JIEKUT HpoO-
[[eCC JIETUTUMAILMM TOCYyJapcTBa M To-
CyIapCTBEHHOH BiacTH HaponoMm. locy-
ApCTBO B YCIIOBHSAX JEMOKPATHH IIpe-
BpaIIaeTcsl B WHCTPYMEHT OOecTieueHHs
OOIIEeCTBEHHOH BOJM M OOIIECTBEHHBIX
norpebHOCTEH. B nemokparuueckom ro-
CyZIapCTBE HE TOJBKO BIIACTH CYIIECTBYET
JUIs HapoJia, HO M CaM Hapoj SBJISIETCS
BJIACTBIO, HAPOJHOE 0Jaro OCyIIecTBIIs-
€TCsl He TOJIBKO ISl Hapoja, HO U uepes
Hapon. B aToM cmbicne ¢yHIameHTOM
JIEMOKPAaTUU BBICTYNAET HApOJOBIACTHE,
KOTOPOE OINpeJeNsieTcsl KaK MpHHAATIeK-
HOCTb BCEH OOIIECTBEHHOHN BIIACTH, B
TOM 4HCJIE€ TOCYJapCTBEHHOH, Hapoy,
CBOOOZIHOE  OCYIIECTBJICHHE HApOAOM
9TOH BIACTH B COOTBETCTBUH C €TI0 Cy-
BEPCHHOI BOJECH B MHTEpecax KaK BCEro
o0ImecTBa, Tak ¥ KaKA0ro Jenoseka. [lo-
9TOMY DJIABHOW INPEANOCBUIKOM YTBEpkK-
JICHAs] IEMOKPAaTHH €CTh HapOIOBIIACTHE
[3, c. 39-40].

Jlerutnmanust Kak TpoOLECC TIPH-
3HAaHUs BIACTH CIPABEAJIHMBON HEmo-
CPE/ICTBEHHO CBSI3aH C HapOJIHBIM BOJIE-
U3bsBICHUEM. BajkHBIM acmeKkToM 3TOro
nporecca sBisercs GpopManu3anus BOIn
Hapoja, MpefocTaBleHue el o0mieo0s-
3aTeNBHOCTH. DTO KacaeTcs M BaXKHBIX
MOMUTUYECKUX DPEIHIEHUH TroCyJapCTBEH-
HOIl BJIACTH, KOTOpbIC NMPHOOpETAIoT Jie-
TUTUMHOCTD TOJIBKO TIPH yCJIOBHUH, €CIHI
TrpakJaHe NPUHUMAIOT HETOCPEICTBEH-
HOE y4acTHe B UX HpUHATHH [6, c. 233].
VHBIMH CITOBaMHU, JIETUTHMAIHS SIBIISCTCS
MIOCTOSTHHBIM TTPOIIECCOM HApOIOBIACTHS,
KOTOPBIH HE 3aBepIIaeTCsl HA CTAJNU Jie-
JIETUPOBAHMS BIIACTHBIX TOJHOMOYHH,
a TIpefroyaraeT MpaBO M BO3MOXKHOCTB
rpakJaH NPUHUMAaTh HEMOCPEICTBEHHOE
ydacThe B TNPUHATHM BaXKHBIX IIPaBO-
BBIX U MOJMTUYECKUX PEIIECHUH, a TaKkxkKe
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KOHTPOJIMPOBATH TIPOLICAYPY Pealu3alin
MIPUHATHIX pemenuit [9, c. 272].

JleMOKpaTusi SIBISIETCS CIIOXKHBIM SIB-
JICHHEM COILIMOKYJIBTYPHOTO OBITHS, MO-
cTosTHHOU  (mtocockoii, TpaBOBON ©
MIOJIMTOJIOTUYECKON KaTeropueil U B KOH-
1Ie OCHOBHOM TMapajurMoil IpakIaHCKO-
ro o0IecTBa ¥ MPaBOBOTO rOCYAApCTBa.
ToNbKO JIEMOKPATHYECKOE TOCYIapCTBO
MOXXET 00€eCIeunTh HEOOXOIUMBIE YCII0-
BUSL JJIsL CYLIECTBOBAHHS TI'DAKAaHCKOTO
o01ecTBa, U TOJIBKO IpaX1aHCKoe ol1e-
CTBO CHOCOOHO MOJAEPXKATh JAEMOKpPATH-
YecKoe rocyapcTBo. TONbKO B IEMOKpa-
THYECKOM T'OCY/IapCTBE C Pa3BUTHIM IPaK-
IaHCKUM OOLIECTBOM JOCTUraercss Oa-
JIAHC BO B3aUMOOTHOILICHUSX TOCY/IapCTBa
u obmecrsa [9, c. 116]. Takum obGpazom,
JIEMOKpPATHsl yCHEUIHO (DYHKIHOHUPYET
B YCIOBHSAX Ppa3BHTOI0 TIPaKAaHCKOTO
o0mmecTBa, a TpaxkIaHCKoe OOMIeCTBO, B
CBOIO 0YE€pE/ib, SIBISICTCS HEOTHEMIIEMbBIM
MPU3HAKOM JIEMOKPATHH.

BecombiM  (haKTOPOM  JIEMOKpaTH3a-
UM OOIIECTBEHHOW JKU3HHM, CTAaHOBIIE-
HHUS TPaXKIAHCKOrO OOIIecTBa, IMPOBO3-
IVAIICHUS. BJIACTH HApOja, MOCTPOCHHS
JIEMOKPAaTHH B LIEJIOM SBISIETCA IIPaBo.
Jemoxpatusi MOXeT dPPEKTUBHO (QyHK-
LIHOHUPOBAThH TOJIBKO IPU YCTAHOBICHUH
3¢ PEeKTUBHBIX IPABOBBIX CBs3EH, TPOBO3-
IJIAIICHUH M peajM3aliii NPUHIMIIA Bep-
XOBEHCTBa npasa. JleMokparus GopMupy-
€TCs Ha OCHOBAHUH OOIIECTBEHHBIX OT-
HOIICHHUH, MPABO SIBIISIETCS PETYISTOPOM
OOIIECTBCHHBIX OTHOLICHHWH, a 3HA4YuT,
JeMOKpaTusi popMUpYeTCsT ¢ MOMOIIBIO
npaBa. [IpaBo COCTaBISCT COICpIKAHUEC
JICMOKPATHH, a JIEMOKpATHs SBISICTCS
(dopmoii, crocoboM CyIIECTBOBAHUS H
peanu3aluu mpasa.

CoBpeMeHHOE NPaBOIIOHUMAHHE pac-
CMaTpHUBAaeT MPaBO KaK Mepy CBOOOIBI U
pPaBEHCTBA, OTPAXAET TOCIOACTBYIOIINE
MIPEJICTABICHUS O CIIPABEAIMBOCTH U TI0-
TpeOHOCTH OOIIECTBEHHOTO Pa3BUTHSI.
Takum 00pazom, PaBo SBIAETCS MPOAYK-
TOM, BBIPOXEHMEM HHTEpeca OOLIeCTBa,
KOTOpOE B TIPaBOBOH c(epe BBHICTYIAeT B
BUje «Hapopa». [maBHOW (yHKuUMeEH 3a-
KOHOJIATe sl Kak OUIMaIBHOTO Npe/cTa-
BUTEJSL HapoJa sBsieTcs (hopMai3aius
IpaBa B 3aKOHE, TO €CTh CO3aHHE TAKOTO
HOPMATHBHOI'O MOJIs, KOTOPOE OTBEYAlO
OBl MHTEpEcaM M MOTPEOHOCTSIM Hapoja
(mpuyeM 110 IBYM MPUYHHAM: Yepe3 Ipe/i-
CTaBUTENIBHYIO TIPUPOY 3aKOHOMATEISI
COOCTBEHHYIO IPUPOY Ipasa) [4, c. 497].
Eciau  QyHKIIMOHMpOBaHUE JEMOKpaTHH
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3aBHCHUT HE OT [IPaBa, a 0T rOCyapCcTBa, TO
TOT/Ia CYIIECTBEHHO U3MEHSIETCS M COMIEP-
JKaHHE JIEMOKPATHH, MOCKOJIbKY B TaKOM
cilydae, BMECTO peasibHOW JEMOKpAaTHH,
MPOUCXOAUT MOCTPOCHUE «YIPABISIEMON
JIEMOKPATHH», B KOTOPOW TOCYIapCTBO
OTJICNICHO OT Hapojia, B KOTOPOil rocy-
JIAPCTBO, & HE HAPOJI, PElIaeT, YTO MOXKHO
JIe1aTh, a UTO HeT. BeneacTere 3Toro npo-
UCXOAUT (POPMHUPOBAHUE NEMOKPATHH, B
KOTOPO# TPHHIIMIT BEPXOBEHCTBA IpaBa
3aMEHSIETCSl  MPUHIUIIOM  «BEPXOBEH-
CTBa TOCYIAapCTBa», YTO SBIISCTCS HUUYEM
WHBIM, KaK pa3pylieHHeM JeMOKpaThHue-
CKOIl uzieH, ee CoAepiKaHusl, HCKAKSHUEM
JIEMOKPATHYECKUX MHCTUTYTOB U, B KOH-
11e KOHI[OB, ¢ MPEBPAICHUEM B OJHY U3
(hopm aBropuTapusMma [3, c. 42-43].

CeronHs ocoboe 3HaYCHHUE IS I10-
HUMAaHUsI CYIHOCTH JEMOKpPATHH MPUOO-
peraer poJb MpaB U CBOOOJ YelOBEKa M
rpaklaHnHa, HEOOXOAUMOCTh UX BCECTO-
pOHHEro obecHeveHHs: W 3aluThl. Yue-
HBIC CUMTAIOT, YTO MOHUMAHHE JEMOKpa-
THH HE OIPAHUYHBACTCS JIETHTUMHOCTHIO
BJIACTH, a TMPEINoaracT CoOIIeHIEe
npaB ¥ CBOOO/ IpaskJiaH.

JleMOKpaTHsi ~ rapaHTHUpyeT  Ipaxk-
JaHaM Te€ OCHOBHBIC TIpaBa M CBOOOIDI,
KOTOpBIE  HEJEMOKPATUYECKUH  CTPOi

NpeOCTaBUTh HE MOXKeT. JleMokparus
sBisiercst popmoid opranuzanuu U QyHkK-
[[HOHUPOBAHUS MTOJIUTUYCCKOH CHCTEMBI,
IpU KOTOPOH CYIIECTBYIOT pPaBHBIC BO3-
MOKHOCTH JJIsl OCYIIECTBICHUS TIPaB U
cBOOOJT KaXKJIOTO WJIeHa OOIIECTBa; ee Co-
JiepyKaHue COCTABILIIOT IpaBa U CBOOOIBI
YeNl0BEeKa, PABEHCTBO, CIPaBEUTMBOCTH
[5, c. 225].

A. Teopruua u H. lyknuHa otme-
YaloT, 4YTO OOBEKTHBHOE pa3BHTHE Jie-
MOKpaTUHM HPHUBEIO K TOMY, YTO K HpH-
3HaKaM JIEMOKPATHH CErofiHs OTHOCST
NPUHLMIIBI, KOTOPBIE SIBIISIOTCS OCHOBO-
MOJIATAOLIMMH  JUIS JII000T0 MPaBOBOTO
rocyaapcTBa (IIPUOPHUTET MPaB 4eJOBe-
Ka M TpaXKJaHWHA, KOHCTUTYLIHOHHOE
OrpaHHYCHUE TOCYAApPCTBEHHOW BIACTH,
BEPXOBEHCTBO TpaBa u T. 1.) [1, c. 50].
B ocHoBe gemokparum Jexar Takue
NPUHIMIB, KaK pPaBEHCTBO M CBOOOIA
Tpak[aH, HEBMEIIATeIECTBO TOCYIapCTBa
B JICATEIIHOCTH IPakJaHCKOTO 00IIIecTBa,
NPUOPUTET WHIMBUIYaTbHBIX HHTEPECOB
JMYHOCTH U 3aIlIUTa OT MOCATATENILCTB CO
CTOPOHBI TOCYAapcTBa, CBOOOIA CIIOBA,
BO3MO)KHOCTh TpaK/laH Y4acTBOBAaTh B
nenax oOliecTBa, BEPXOBEHCTBO IpaBa U
T. 1. DTH NPHHIUIBI B COBOKYITHOCTH CO3-

JAIOT YCIIOBHS IS PAa3BUTHS JTHMYHOCTH,
TPaXXIaHCKOTO OO0IIeCcTBAa M TOCYIapCTBa
[15, c. 35]. D10, B CBOIO OYEpenb, CBH-
JIETENBCTBYET O COOTHOIICHUH TTOHATHI
«IIPaBOBOEY, «IEMOKPATHUECKOE» H «CO-
OUabHOE» TOCYAAapCTBO U OTHECEHHE K
CYIIHOCTHBIM IIpH3HAKaM OJIHOTO IOHS-
THSI CBOMCTB JPYTOTO.

BecoMbIM TpHU3HAKOM JIEMOKpPaTHU
SIBJISIETCS] KOHCTUTYIIMOHHOE 3aKpeTyIeHUue
paB, CBOOO/ 1 00sI3aHHOCTEH YeIoBeKa 1
HX peaybHas TapaHTHPOBaHHOCTH. [Ipa-
Ba M OOS3aHHOCTH B JEMOKPATUYECKOM
00IIIeCTBe YCTaHABIMBAIOTCS HA OCHOBE
paBeHCTBa BCeX Mepea 3aKOoHOM. PaBeH-
CTBO MpaB M CBOOOJ dYeJOBEKa CBSI3aHO
C IEJCHANpPABICHHON JIEATEIbHOCTHIO
rOCyapcTBa Ha 00ECHEYCHUE COUCTAHUS
CcBOOOZBI OFHOTO YeJIoBeKa CO cBOOOmOit
BCceX W Kakmoro. [Ipenamocwuikoil 3Toro
SIBJISIETCS TO, YTO HH OJTHO MPABO YeIIOBe-
Ka HE MOXXET CUHTATBHCS «IIOJJapECHHBIM))
rocyIapcTBoM. Bce KOHCTHTYIHMOHHBIE
IpaBa HEOTUY)XJaeMbl, a 3HAYHT, HE MO-
IyT OBITb HU CYXXEHBI, HI OTMEHEHbBI 1
B TO € BpEeMs BBICTYINAIOT MpeaeraMu
rocyaapcTBeHHoi Biactu [4, c. 501]. I'a-
paHTHsI OCHOBHBIX TIPaB M CBOOOJ Yelo-
BEKa MPEAINOJIaraet, YTO OHHU CYIIECTBYIOT
HE3aBUCHMO OT TOCYIapCTBa, HE MOTYT
OBITh OTMCHEHBI 3aKOHOJATEIEeM WU H3-
OpaHHBIM OONBIIMHCTBOM. [ paknaHe e-
MOKpAaTHYECKOr0 rocyaapcrsa OepyT Ha
cebs1 oOmecTBeHHbIE OOS3aHHOCTU ISt
TOTO, YTOOBI YKPEIUTh CBOM MpaBa. B To
K€ BpPEMsI TOCYIapCTBO JOJKHO HE TOIBKO
JIEKJIAPUPOBATh OCHOBHBIC TIpaBa YeoBe-
Ka, HO M TapaHTHPOBaTh HX [5, c. 234].

Wtak, IeMOKpaTHs OCYIIECTBISIETCS
Yyepe3 peajH3aluio M obecreueHue 3a-
[IMIICHHBIX 3aKOHOM JEMOKPAaTHYEeCKHX
mpaB u cBoboj denoBeka. JleMokparu-
YecKoe TroCyIapCTBO MPU3BaHO obecrie-
YUTh BECh KOMIUIEKC IIpaB 4YellOBEKa,
MPEAYCMOTPEHHBIX JIEHCTBYIOIINM 3aKO-
HOJATeNbCTBOM. Peanmsaiust u obecrie-
YEHHE BCEro KOMILIEKCA IMpaB U CBOOOI
YeJoBeKa SBISIETCS IVIaBHOHM  (opmoii
OCYIIECTBICHHS NeMokparuu [4, c. 499].
CrnenoBarensHO, BeayIias pojib B OCY-
MIECTBICHUH JEMOKPATHH TPUHAICIKUT
YTBEPKACHUIO ITPaB M CBOOOJ YEIOBEKA 1
rpa)kJJaHuHa, UX 3alUIICHHOCTH, a TAKKE
(DYHKIIMOHMPOBAHMIO CHCTEMBI OpTaHOB
rocygapcTBa Ha OCHOBE JEeMOKpaThye-
CKUX MPUHIINTIOB.

OnHUM 13 TIIaBHBIX MIPU3HAKOB J1EMO-
KpaTuH, XapaKTepHBIM JUIs BceX ee opm
W KOHIEIIUH, SBISIETCS COOIIOICHUE
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3akoHa. [IpuHATHE 3aKOHA O3HA4YaeT He
TOJIBKO TO, YTO OH SIBIISICTCS] CAaHKLOHU-
POBaHHBIM FOCYAapPCTBOM, HO ¥ TO, YTO OH
BEIpakaeT OOIIyI0 BOMIO. DTO O3HAYACT,
YTO, TIPHHMMAsT 3aKOHBI, TOCYIapCTBO HE
MIPOCTO 3aKpEIUIsieT CBOW WeH (MBICIN),
KOTOpbIE TPHOOPETaIoT cTaryc 001meo0s-
3aTeJbHBIX M CAHKI[MOHMPOBAHHBIX TOCY-
JTApCTBOM HOPM (TIpaBHJI MOBEICHMS), HO
U JIOJDKHO BbIABaTh TaKUE IPEIUCAHM,
KOTOpBIC OTpaXkasln Obl comep)kaHue 00-
mieit Bonm Hapoma. [locnenHee Tpebosa-
HHME peanu3yercs Onarofaps NPHUHLUIIAM
PaBEHCTBA M Y4acTHs B 3aKOHOJATEIILCTBE.
[MpuHUMIT paBeHCTBA O3HAYaeT, 4YTO 3a-
KOHBI JIOJUKHBI OBITh OJMHAKOBBIMH JUIS
BceX. CyOBeKTbl, NEHCTBUS W OTHOIIIE-
HHSL KOTOPBIX DETYIHPYIOTCS 3aKOHAMH,
JIOJDKHBI OBITH PaBHBIMH B CBOMX IpaBax,
TO €CTh JUIS TOTO, YTOOBI 3aKOH OTpakaj
0OIIyIO BOITO, OH JIOJKEH OBITH paBHBIM
[3, c. 107-108]. PaBeHncTBO Bcex mepen
3aKOHOM (IIpaBO Ha PAaBHYIO 3aIUTY 3aKO-
HOM) sBIIsIeTCS (DyHIAMEHTAIBbHOH OCHO-
BOH JTFOOOTO CIIPABETBOTO U IEMOKPATH-
yeckoro obectsa. JleMokparys He MOXeT
rapaHTHPOBaTh OJMHAKOBOTO YPOBHS IS
Bcex. OpHako mpu JHOOBIX OOCTOATEINb-
CTBax rOCYJapCTBO HE JOJKHO IOPOXKIATH
JIOTIOJIHUTEIBHOTO HEPAaBEHCTBA, OHO 005-
3aHO TIOCTYINAaTh CIIPABEUIMBO CO BCEMHU
CBOUMH IpakaaHami [5, c. 235].

Jemokpatuss HyX7aaetcst B dPdek-
TUBHOM MEXaHHM3ME  B3aUMOJCHCTBUS
TOCYAapCTBa C HHCTUTYTaMH T'pa)IaH-
CKOTO OOIIEeCTBa, OTPaHUUYCHUH TOCydap-
CTBEHHOH BIIACTH TpaBaMHU M CBOOOIAMH
YeNOBeKa, WX 3aKPEIUICHHH B 3aKOHO-
JTaTeNIbCTBE. DTO COCTABISIET CYIIHOCTH
NPUHININA JIEMOKpaTH3Ma B IIpaBe, KO-
TOPBIN TpeycMaTpUBaeT y4acTHe Tpa-
JIaH B 00€CIICYEHUH IHPOTHI, CTOHKOCTH
U TapaHTHPOBAHHOCTH MpaB U CBOOOJ
YeloBeKa M TPaXIAAaHMHA, OTBICKaHHE
HauOoJee ONTHMAJbHBIX INyTeiH pelie-
HHUSA KOH(IMKTOB MEXIy TOCYAapCTBOM
u obmectBoM. [IpuHIMN neMokparn3ma
HpeJIoaraeT, YTo rocyiapcTBo, C OJHON
CTOPOHBI, JTOJUKHO CO3JaTh YCIOBHS JUIs
yuyacTHs HaceJCHHs B YIPABICHUU Jea-
MU TOCYAapCTBa, a C APYroil — 3aKpenuTh
B IOPHMYECKUX HOpPMax IpaBa U CBOOO-
JIBI YEJIOBEKA M TPasKIaHUHA.

[MprHIMD neMokpaTH3Ma 3aKiIioda-
€TCsI B TOM, YTO B OCHOBE ITpaBa JOJIKHBEI
nexars obmme Onara. 3aKOHBI JTOJDKHBI
BEIpa)KaTh BOJIIO M MHTEPECHI TTOJABIISIO-
miero OonpIIMHCTBA o0mecTBa. Jlemokpa-
THU3M TIPEATIONATaeT yuyacTHe HaceIeHNs B
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(hOopMUPOBAHUH ITOM BOJIH, 3aKPEIUICHHE
ee B Ipoliecce MpaBOTBOPUECTBA, MAKCH-
MaJIBHBIH y4eT OOIIEeCTBEHHOTO MHEHUS
Ha BCEX JTalax J3TOro Ipouecca, OcCy-
[IECTBIICHHE IIPAaBOTBOPUECKUX ITOJHO-
MOUMIl U JEHCTBUM HENOCPEeICTBEHHO
HAaceJICHUEM WIM 4Yepe3 IpelcTaBUTeNeH
B OpraHax TOCyIapCTBEHHOM BJIAacTH U
MECTHOTO CaMOYIpaBJICHUs, JIEMOKpa-
TUYECKHE TMPOLEaypbl pa3paboTku, 00-
CYXIIEHHs, TPUHSITUSI U O0OHAPOIOBAHUS
MPaBOTBOpUYECKUX pemieHnit. dunocod-
CKO-TIPABOBOE HCCJICZIOBAHHE IMPU3HAKOB
JIEMOKpaTru3Ma Kak MPUHIUIIA TIpaBa JaeT
BO3MOXHOCTB TaKX€e YTBEPXKAaTh, UTO OH
MpeIyCMaTpUBaET PACHIMPEHIE TPABOBO-
TO cTaTyca 4ejoBeKa, FapaHTHIO U 3alIUTy
€ro OCHOBHBIX ITPaB U CBOOOI.

BeiBoabl. YuuThbiBas BBIILICYKa3aH-
HBIE TIPU3HAKHU, KOTOPbIE HanOoJIee MOITHO
OTpPaKaroT CYIIHOCTh JEMOKpAaTHH, IO-
HSTHE JIEMOKPAaTHU CJIEIyeT ONpeIeInuTh
KaK BJIaCTh HapoJa, KOTOPBIN JelerupyeT
rOCylapCcTBy 4acThb CBOMX ITOJIHOMOYMI
U CcOXpaHsieT 3a co0OW HeoTheMIIeMOe
MpaBO Y4YacTBOBAaTh B IMpoLiecce TIoCy-
JAPCTBEHHOTO YIIPaBICHUs, (OPMUPYET
MpeJCTaBlIeHUe O IpaBe, KOTOPOE OTpa-
JKaeT OCHOBOIIOJIATAIOLIUE HUACH, JKella-
HUS U LIEHHOCTH JIFOICH U MPOSBISIETCS B
BUJIE MpaB U cBoOO. uenoBeka. CremoBa-
TETBHO, IEMOKPATHUSl SBISETCSI HE TOIHKO
croco0OM  ympaBlIe€HHS TOCYIapCTBOM,
HO H BbICTymaer (OpPMOH, crocoooM
CYIIECTBOBAHMS W pealIn3alliii IIpaBa.
[IpuHIM 1eMOoKpaTH3Ma B TIpaBe B TAKOM
ciay4ae IpegycMaTpuBacT, 4To 3aKOHOMa-
TEJIBCTBO JOJDKHO aJeKBATHO OTPa)kaTh
BOJIIO HApOZAa U 3aKpeIUIATh B OpUIUYC-
CKHX HOpMax IpaBa U CBOOOIbI YeTOBEeKa
U TpaKJaHHHA.
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