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K BOITPOCY OCOBEHHOCTEM NPABOBOI'O OBECIIEUEHUS BEIIEMH,
KOTOPBIE OI'PAHUYEHbBI B ObOPOTE

Anexcannp KYIIBIN,
CJIE/IOBATENh CIIEACTBEHHOTO OTeTa
Opmxonunkuazesckoro PO XI'Y YMBJ]
B XapbKOBCKOI 001acTi

Summary

The article analyzes the legal guaranteeing of the regime of restrictions of the civil circulation of things. The objective of the study
is to establish the characteristics of the limitation of civil circulation of things. The author emphasizes that constant renewal and the
development of Ukraine as a legal state, its integration to the European legislation accelerates the change of approaches to guaranteeing
property rights. Modern civil law establishes the legal conditions necessary for the realization of the rights and responsibilities of
citizens in its study. Recognizing the right of ownership as fundamental basis of the functioning of the current private law in the
society, the state, respectively, determines its competence in this field.
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AHHOTAIUA

B cTarbe npoBoaNTCS aHAIN3 IPAaBOBOT0O 00ECIIEUEHUs PeKUMa OTPAHIMUYEHHS Ipask1aHCKoTo oboporTa Betueil. Llens nccnenoBanus
3aKJIF0YAETCsl B YCTAHOBJICHUH OCOOCHHOCTEH OTpaHWYEHHUS IPAXKIAHCKOTO 000pOTa Bellei. ABTOP IMOAYEPKHUBACT, YTO MOCTOSHHOE
0OHOBJICHHE U pa3BUTHE YKpaHHbI KaK IIPABOBOI'0 rOCY/1apCTBa, HHTErpanus K EBporneiickoMy 3aKOHOIaTeIbCTBY YCKOPSET H3MEHEHHUE
MOZIXO/10B K o0ecIeyeH o mpaBa co0cTBeHHOCTH. COBPEMEHHOE IPakAaHCKOE TPABO 3aKPEIUISET 3aKOHHBIE HEOOXOIMMBbIE YCIOBHS
JUISL peasIu3aliiy IpaB ¥ 00s3aHHOCTEH rpaxaaH. [Ipu3HaBas npaBo cOOCTBEHHOCTH (DyHIaMEHTAIBHOH OCHOBOM (DyHKIIMOHUPOBAHUS
COBPEMEHHOI0 YaCTHOTO MpaBa B 00IECTBE, TOCYAAPCTBO COOTBETCTBEHHO ONPE/IEIIAET CBOKO KOMIICTEHIIMIO B 3TOM HalpaBJICHHH.

KiroueBble ciioBa: 00beKT IpakIaHCKUX TIPaB, 000POTOCHOCOOHOCTD, OTPaHUYEHHBIE U3 000POTa, U3BATHIE U3 000POTA.

Hocmﬂomca npo6aemsl. [Tocto-
SIHHOE OOHOBJIEHHE U Ppa3BUTHC
VYKpauHBl Kak IpPaBOBOTO TOCYJAapCTBa,
MHTETpalnus K eBpOoIeiickoMy 3aKoHOJa-
TEJILCTBY YCKOPSIET U3MEHEHHE IO/IX0/I0B
K o0ecIiedeHHI0 IpaBa COOCTBEHHOCTH.
CoBpeMeHHOE TPaXKIaHCKOE PaBO 3aKpe-
IUISET 3aKOHHBIE HEOOXOIMMBIE YCIOBHS
U peanu3aiy npaB U 00si3aHHOCTEH
rpakiaH 1o ero usydeHuo. [Ipu3HaBas
paBo COOCTBEHHOCTH (yHIaAMEHTAllb-
HOI OCHOBOH ()YHKIHMOHMPOBAHHS CO-
BPEMEHHOT0 YaCTHOTO TIpaBa B 00IIECTBe,
TOCYAapCTBO COOTBETCTBEHHO OIPEIEIIsi-
€T CBOIO KOMIICTCHIIMIO B 3TOM HaIlpaB-
JICHUH.

OKOHOMHUYECKHI POCT U HAayYHO-TEX-
HHYECKHUIl Mporpecc crnocoOCTBYIOT yBe-
JIMYCHUIO Kpyra 00BEKTOB TpaxaaHCKO-
ro mpara. B CBsI3M € 3TUM roCyIapCTBO
JOJDKHO pacUIMpsATh KaK HOPMATHBHO-
NpaBoBOE, TaK M IpakTHYeckoe obecrie-
YEeHHE CBOMM TIPaKJaHaM BO3MOXXHOCTH
UCIIOJIB30BAHUSI UMHU TIPAB U Y/IOBJIETBO-
PEHYSI HHTEPECOB, TIPEXK/Ie BCEro B Mpejie-
JlaX BEIIHOTO ITpaBa.

besycnoBHO, HEOOXOOMMBIM yCIOBH-
€M CTOUT BOIPOC oOecIiedeH s 3aKOHHO-
ct 000poTa TeX BEIIeH, KOTOPBIE HMEIOT
PEXKHUM OTPAHUYEHHOTO 000pOTa B CHIY
cBonx 0co0bIXx kauecTB. ComracHO naei-
CTBYIOIIIEMY 3aKOHOAATEIbCTBY OCOOBIE
IIOJTHOMOYHSI B 00€CICYEHUN IIpaBOBO-
IO peXHuMa TaKux Be]l[eﬁ HUMCIOT OpraHbl

BHYTPEHHHX JI€J KaK KOHTPOJUPYIOIINi
OopraH TOCYJapCTBEHHOH BIacTU. YKa-
3aHHBIC BELIM HMEIOT OCOOBIH PEKUM
(YHKIMOHMPOBAHHS, OIHAKO B 3aKOHO-
JIaTeNbCTBE 10 ATOTO BPEMEHH HE YCO-
BEPIICHCTBOBAH MX IIPABOBOM MEXaHU3M
HCTIONIE30BAHUS, TPEOYIONHH pacmypeH-
HOTO 3aKOHOJAaTeIILHOTO TOJIKOBAHHSI.

AKTyaJbHOCTb TEMbI HCCJIEIOBAHUS
TTOATBEPIKIACTCS CTETIEHBIO HEPACKPBITO-
CTH TEMbI, IOCKOJIbKY B HACTOSILIIEE BPEMs
HE YJEJECHO 3HAYMTEIbHOIO BHUMAHHSA
IpaKIaHCKO-IIPAaBOBOMY PEXHMY Belleii,
OrpaHUYEHHBIX B 000pOTE.

Hayunble wuccnenoBanuss B JaHHOH
chepe OCYIIECTBISUIN TaKkUe H3BECT-
HBIE YKPAaWUHCKHE YYEHBIC-IOPUCTBI, KaK
E.A. Xaputonos, AWM. [punuiox,
A.H. Kanmurenko, A.A. Ilomompuropa,
0O.B. I3epa, [I.B. bo6posa u npyrue, Tpy-
IIbl KOTOPBIX CIyXaT (hyHIaMEHTAJIbHOM
0a30¥ A7 JaNbHEWIIero MCCIeOBAHMS
paccMaTpruBaeMbIX BOTIPOCOB.

Ieablo u 3aga4eil cTaTbM SBISIETCS
HCCIIeIOBAaHIE PACCMOTPEHHBIX B IOpH-
IMYECKOH JIUTepaType TEeOpeTHIeCKUX
acIIeKTOB 0COOEHHOCTEH IPaBOBOTO ype-
I'YJIMpOBaHMs Bellel, KOTOpble OrpaHuye-
HBI B 00opoTe. HoBu3HA paboThl 3aKio-
YaeTcs B yNIyOJICHUH 3HAHUH O MPaBOBOM
peXKHMME IPaXKTaHCKOro 000poTa BEleH.

H3n0:xeHne 0CHOBHOIO MaTepuaJia.
Kaxk u3BecTHO, ropuaudeckue u Qusnye-
CKHE JIMLA BCTYMAIOT B IPakKIaHCKO-TIpa-

BOBBIC OTHOILICHUS C LIEJIBIO Y/IOBJIETBO-
PEHUsI CBOUX MOTPEOHOCTEI M MFHTEPECOB.
OObeKTaMM rpakIaHCKUX NpaB SBISACTCS
BCE TO, 110 IIOBOJY YEro CKJIaJbIBAIOT-
Csl TPaXKJIAaHCKHE MPAaBOOTHOLICHHUS M Ha
YTO HAIpAaBICHBl CyOBCKTHUBHBIC TIPaK-
JIAHCKHE TpaBa M CyObCKTHUBHBIC TpaK-
naHckne ob6s3aHHOCTH. JII000# 0OBEKT
JIOJDKEH  YAOBIIETBOPATH TOTPeOHOCTH
U UHTEPEChl YYAaCTHHKOB TIPaKIaHCKUX
MPaBOOTHOUICHUH, WMHauYe OH He Oyner
paccMarpuBarbcsi Kak OOBEKT I'paxIaH-
CKOTO ITpaBa.

B cootsercTBuM ¢ u. 2 ct. 178 I'pax-
JTAaHCKOTO Koniekca YkpauHsbl (nanee — ['K
VkpauHbl) BHIBl OOBEKTOB IpakIaH-
CKMX TIpaB, KOTOpbIE MOTYT IIpHHa]JIe-
JKaTh JIMIIb ONPEJICJICHHbIM Y4aCTHHKAM
obopoTa 100 HAXOKICHHUE KOTOPHIX B
TpaXXJaHCKOM 000pOTE NOMYyCKaeTcsl IO
CIELHANBHOMY pa3pelieHnto (00bEKTHI,
OrpaHHYCHHBIE B 000POTE), yCTaHABINBA-
IOTCSI 32aKOHOM.

Kak u3BecTHO, TpaykIaHCKOE 3aKOHO-
JTaTeJIbCTBO BBIJENSET Kak OOBEKTHI, Ha
KOTOpbIE HallpaBjIeHBl IpaBa W 00s13aH-
HOCTH TpaXKJiaH, Tak M BEIIH, BKIIFOYAs
JICHbT'Y, BAIIOTHBIC LICHHOCTU U LICHHbBIC
Oymaru, MHOe MMYILECTBO, B TOM YHCIIEe
UMYIIECTBCHHbIE IIpaBa, aeiictBus (pa-
0OTBI) U YCIIyTH, Pe3YJIbTaThl JlyXOBHOH 1
MHTEIJUICKTYaJIbHOH JIeSTeNIbHOCTH, CIIy-
»keOHasi 1 KOMMepUecKasl TaifHa, JINYHbIe
HEUMYILECTBEHHbIC OJlara, a TaKkxke Jpy-
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rHue MaTepHajbHblE W HEMaTepHalbHbBIC
Omara [1].

Kak Buanm, nambornee pacmpoctpa-
HEHHBIMH 00BEKTaMH IpakKJaHCKUX TIPaB
SIBJISTIOTCS. Belr. [loj Bempio MOHMMAIOT
BCE TO, C TIOMOIIBIO Yero MOXKHO YHOB-
JIETBOPUTH Ty WM MHYIO MOTPEOHOCTH U
I10 TIOBOJY YETO BO3HHUKAIOT IPaKIAHCKUE
[IPaBOOTHOIICHUS, TO MPEAMETHl Mare-
pHATBLHOTO MUpa B CBOEM €CTECTBEHHOM
COCTOSIHMH WJIM TIPEIMETBI, CO3IaHHbIC B
pe3ynbTaTe 4enoBeYecKon IesITeIbHOCTH.

OObeKTaMH TPaXKTAHCKUX [PABOOT-
HOIICHUI BEIM CTAaHOBSITCS HE B CHILY
CBOUX NPHUPOAHBIX CBOMCTB, a JIHIIb IO-
TOMY, YTO CyOBEKTHI IIpaBa, YYUTHIBAS UX
CBOICTBa, BCTYMAIOT MEXIy cO00ii 1o T0-
BOJY 3THX Belllel B 0OIIECTBEHHbIE OTHO-
LIEHUS, YTO MPEAOCTABISIET TAKUM BeIllaM
3HaUYCHNE TOBAPA.

Heo0xommMo OTMETHTH, UTO B IOpH-
JIMYECKOH JMTepaType CyIIecTBYeT He-
CKOJIBKO OTIPEIETICHUI MMOHSATHS «BEIIH».
B yactHOCTH, 0 MHEHUIO A.A. [Togonpu-
TOpBI, BEI[b — 3TO ONpeJeNIeHHAas 4acTb
MPUPOJIBI, KOTOpasi MPENCTaBiIseT coOoit
HEKOTOPYIO LIEHHOCTbh JUIS €€ BIaJelbla
[2, c. 106].

JoBonbHO HHTEpecHa
A.Il. Cepreepa, KOTOpBI OTMEYAET, YTO
BEIIM — 3TO MaTepHAIbHbIE MPEIMETHI
BHEIITHETO OKPY’KAIOIeT0 MUpa 10 OTHO-
LICHUIO K YeJIOBEKY. VIMU SBIISAIOTCS TIpe-
METBhl MaTepUAJIBHOM U JyXOBHOM KyJlb-
TypHI, TO €CTh HPOAYKTHl UEIOBEIECKOTO
Tpyna. Croma OTHOCATCS M TIPEIMETHI,
CO3JIaHHBIE CaMOM TPUPOIOH 1 UCTIONB3Y-
€MBIe JIIOIbMH B CBOEH JKM3HEAESTEIHHO-
CTH: 3eMJIsI, TIOJIE3HBIE HCKOMIaeMble, pac-
TEHHs U ToMy TiotooHoe [3, c. 196].

JocratouHo cBOeoOpa3HO omperernsieT
e B.A. Jlamau, oTMeuasi, 4TO BeIIaMHu
B IPaKIaHCKOM ITIpaBe MOTYT OBITh Te Ma-
TepUaNbHbIC U KYJIbTYpHbIC (MHTEIUICKTY-
aJbHbIC) [IEHHOCTH, KOTOPbIE UMEIOT CTO-
HUMOCTD U TIO TIOBOJY KOTOPBIX BO3SHUKAIOT
HMMYIIECTBEHHBIE OTHOIIEHHS Kak Mpes-
MeT TPaKJAHCKOTO MpaBa, a TaKke coO-
CTBEHHO TPa)KIaHCKUE IPABOOTHOIICHHSI.
Bemamu MOTyT mpu3HABaTHCS MPEIMETHI
€CTECTBEHHOTO MHpa WIH PEe3yIbTaThl
(TIPOIYKTBI) YETOBEUECKOH JIeSTeITLHOCTH,
YJacTBYIOIIE B TOBapHOM 06opote. [Ipen-
METBI, U3bSATHIE U3 000pOTa, COPACHIBAIOT C
ce0sl «TOBapHYIO MacKy», IIepecTaBasi TeM
caMbIM OBITh BEI[AMH B IPakIaHCKO-TIpa-
BOBOM cMbIcie [4, c. 187].

Takoe onpeneneHne BEIy He 0Tpaxa-
€T, Ha Hall B3NS, CYIIECTBEHHBI MpPH-

MBICJIb

3HAK BEIIM — CIIOCOOHOCTh YIOBJIETBO-
PATH T€ WIN WHBIE MOTPEOHOCTH CyOBEeK-
TOB. B CBsi3u ¢ 3TUM U3BSTHIE U3 000POTA
O0OBEKTHI CTAHOBATCS TAKXKE BEIIAMH, HO
B 9TOM CJIy4ae OHU SIBIISTIOTCS 00BbEKTaMH
MIPaB TOCYIapPCTBEHHON COOCTBEHHOCTH.

Bompoc o Bemax kak 0OBEKT rpak-
JMAHCKHAX TIpaB JOCTAaTOYHO JIUCKYCCH-
oHHblil. Cnemyer ormeTuth, 4ro .M.
MarasuHep yka3bIBaeT, 4TO OOBEKTaMHU
npasa SIBISIIOTCS HE MaTepualibHble 00b-
eKTbI, TaK Ha3bIBAEMBbIC BEIH, a TOJBKO
JIleHcTBUS B OTHOIIEHUH Bemeil. Jlronu u
BEIIM TaK K€ He SIBISIIOTCS «AJIEMEHTa-
MUY MPABOOTHOIICHUH, KaK HE SBISIOTCS
9JIEMEHTaMH BJIEKTPUYECTBA HOOHUTOBAS
MaJI0YKa U KOXKa, TPEHHEM KOTOPBIX CO3-
JTAETCsI AIEKTPUUECTBO |5, c. 66].

Knaccudukanus Bemeit B rpaxmaH-
CKOM TIpaBe MPOBOAUTCS MO PA3THIHBIM
OCHOBAaHUSIM W, IO HamleMy DIyOOKOMy
yOSIKIECHUIO, NMEEeT BaKHOE TEOpeTHde-
CKOe U TIpaKTuieckoe 3Hadenue. fOpumu-
yecKas KIacCU(pUKaIHs BeIeH JoCTaTou-
HO YacTO OCHOBaHa Ha UX €CTECTBEHHBIX
CBOWCTBaX MJIM OOIIECTBEHHOM CMBICIIE H
oIpeJersieT MoBeJeHne CyObeKTOB TpaBa
B OTHOILICHHUH Bellell KOHKPETHOTO BH/IA.

O paccMOTpeHHH BOMIpOCa OIpese-
JICHUsI TIPABOBOTO CTaTyca Belled, orpa-
HUYCHHBIX B 000pPOTE, HHTEPECHO U B TO
JK€ BpeMs JIOCTATOYHO AKTyaJbHO MHeE-
HUE TaKUX YYCHBIX-IIUBUIIMCTOB, KakK
J.B. bo6posa u O.B. I3epa. Oum ompe-
JIEJISFOT CBOEOOpa3HBI KpUTEPUH Kitac-
CU(UKAINK BEIIeH, B YaCTHOCTH pasJe-
JISIOT BEIIM MO OJHOMY M3 CIIEIYIOIIHX
KpPHUTEPHEB KaK CTETICHb CBOOOBI YIaCTHS
BeIleil B TpaykIaHCKOM 000poTe, 10 KOTO-
pOMY BEIIH AEJSITCS Ha TAKHE KaTeTOPHU:

— U3BSITHIC U3 TPAXKIAHCKOTO 000pOTa;

— OrpaHWYEHHBIE B 000pOTE;

— HE U3BATHIE U3 TPAKAAHCKOrO 000-
pora.

JIOBOJIBHO ~ COZIepIKATENIbHO MHEHHE
ITHX YYEHBIX OTHOCHUTEIHHO TOJIKOBAHUS
MPAaBOBOTO TIOJIOXKEHUS] TaKUX BeIlei.
O.B. /Izepa oTmeuaet, 4TO HU3BSTHE Be-
Il U3 rpaKaaHCKOro 000poTa O3HAYALT,
YTO HEKOTOPhIe 0OBEKTHI MOTYT MpHUHAJ-
JIe’KaTh Ha TpaBe COOCTBEHHOCTH TOJBKO
OTIPEIeTICHHBIM CyObeKTaM TpaskIaHCKO-
ro mpasa. K Bemawm, U3bATEIM H3 Tpak-
JTAaHCKOTO 000pOTa, OTHOCSTCS OOBEKTHI
mpaBa COOCTBEHHOCTH YKPaWHCKOTO Ha-
poma (3emiis, 3a HCKIIIOYEHHEM 3eMellb-
HBIX YYacCTKOB OIIPEIENICHHOTO pa3Mepa,
HeJpa, BOJBI U JPYTHe IPUPOIHBIE Pecyp-
CBbl KOHTHHEHTAIBHOTO MIeNb(a U UCKIIIO-

YUTENBHONH (MOPCKOM) SKOHOMHUYECKOM
30HBI).

B 10 ke Bpemst J[.B. Bobposa ompe-
JIeTIsIeT, ITO OTPaHNYEHHE BEIIei B Ipak-
JTAHCKOM 000pOTe yKa3bIBaeT HA TO, UTO
IIpaBO COOCTBEHHOCTH Ha OMpE/IEICHHEIE
BEIIM MOXET OBITh MepeJaHo APYroMy
JIUITY ¢ COOMIOCHNEM TpeOOBaHui, pes-
YCMOTPEHHBIX 3aKOHOM.

OpHako HEOOXOAWMO OTMETHTh, YTO
Ha CErOJHAIIHUI JIeHb OCHOBHBIM HOpMa-
TUBHO-IIPABOBBIM aKTOM, PETYIHPYIOLINM
OTHOILEHUS B cepe NMpuodpeTeHuns npa-
Ba COOCTBEHHOCTH WJIM TEPeady TaKoro
IpaBa Ha BEIH, KOTOPbIE OTPaHUYCHBI B
IpayKIaHCKOM 000pOTE U B TO XKE BpeMs
SIBISIIOTCSL. OOBEKTaMHU  pa3pelInTeTbHOM
cucteMbl (Hambonee 4YacTo — OpYyXKue,
Ooempumnacsl U ApYroe), SBISCTCS TPH-
ka3 MBJ/I Ykpaunsr Ne 622 ot 21 aBrycra
1998 r. [6].

Hanuuue Bemiell, U3BATBIX U3 Tpak-
JTAHCKOTO 000pOTa, OTPaHWYCHHBIX B
IPaXIaHCKOM 000poTe, ONpeaesIeTcst
COOOpaXEHUSIMH  COOITIONICHNST  TOCyaap-
CTBEHHON Oe3omacHoctu. Tak, mocra-
HoBiieHMeM BepxoBHoil Panbel Ykpaunnsl
«O mpaBe COOCTBEHHOCTH Ha OT/ENIbHbIC
BUJBI uMyliecTBa» oT 17 urona 1992 r.
(c mocnenyroUMMH U3MEHEHHAMH U J10-
nojHeHussMU) Obu1  yTBepkaeH «[lepe-
YeHb BMIOB MMYIIECTBA, KOTOpOE HE
MOXET HaXOIUThC B COOCTBEHHOCTH
rpaksiaH, OOIECTBEHHBIX OObEIUHCHUIA,
MEXIYHApOAHBIX OpTaHM3AlUA H IOpU-
IUYECKUX JIAI[ APYTHX TOCYIapcTB Ha
TeppuTOoprH YKpauHb u CrenuaabHbII
MOPSIIOK TIPHOOPETEHNS TIpaBa cOOCTBEH-
HOCTH Tpa)XIaHAMHU Ha OTAEIHHBIE BUJIBI
HMMYIIECTBA M3JIOKEHBI, COOTBETCTBEHHO,
B niprutoxkeHusix Ne 1w Ne 2 [7].

UYro KacaeTcst OTJICIbHBIX BUJOB UMY-
IIECTBA, JUI KOTOPBIX YCTAHABIMBAETCS
CHELHANbHbI TOPSANOK HPHUOOpETEeHHs
IpaBa COOCTBEHHOCTH IpaxKJaHaMu (Opy-
XKHe, B3PBIBYATHIC U PAJNOAKTUBHBIC Be-
IECTBA M TOMY HOJIOOHOE), TO OHU MOTYT
OBbITh TPHOOPETEHBI TOJBKO C paspelle-
HUSI COOTBETCTBYIOIIUX OPTaHOB HCIIOJ-
HUTEJIBHOU BIACTH.

Bce ocranpHbIe — 3TO Bemu, HE U3b-
SITBIE U3 TPAaXKJAHCKOTO 000pOTa, HOATOMY
OHH MOTYT CBOOOIHO OTIYKAAThCS, IIepe-
XOIUTH B COOCTBEHHOCTH IO OCHOBAHMSM,
MTPEAYCMOTPEHHBIM 3aKOHOM.

Pasnensst muenne A.B. [[zepel u
J.B. boOpoBoii mo mpenocraBiIeHHON
UMM KJIaccuduKanuy Beuei, nepexonum
cpa3zy K ux Oolsiee AETaIbHOMY paccMo-
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Tpenuto. {7t 5Toro obparumces K paccMo-
TPEHHIO COBPEMEHHOTO 3aKOHOZAATEllb-
CTBa, B YaCTHOCTH 0OpaTHM BHHUMaHHE Ha
nocraHoBieHne BepxosHoit Paner Yikpan-
HbI «O 1paBe COOCTBEHHOCTH Ha OTJICIIb-
HBIE BHIBI UMYIIECTBa», B KOTOPOH IaH
nepeveHb Bellel, MpeOblBaHuEe KOTOPBIX
B IPa’K1aHCKOM 000pOTE HE JIOIyCKaeTCsl.
K Taxoil rpymnmne Bemiei coriacHO 3ToMy
MEePEYHIO OTHOCSTCS:

— opyxue, boenpunacel (KpoMe 0XOT-
HUYbEr0 U IHEBMAaTHYECKOTO OPYKUS U
00enpuIacoB K HeMy, a TaKXKe CIIOPTUB-
HOTO OpYXHUsl M OOENpHIIacoB K HEMY,
npruoOpeTaeMbIX OOIIECTBEHHBIMU 00b-
€IMHEHUSIMH C Ppa3pelIeHus] OpPraHOB
BHYTPEHHHUX JIe), 00eBast U CreLHanbHas
TEeXHHKA, PaKETHO-KOCMHYECKHE KOM-
TUIEKCHI;

— B3pBIBYATHIC BEIIECTBA M CPEACTBA
B3pBIBa, BCE BHIBI PAKETHOTO TOILINBA, a
TaK)Ke CIIeIUaJIbHbIe MaTephaisl U 000-
pyZOBaHHE JUIS €r0 IPOU3BOJICTBA;

— OoeBbIe OTPABIISIOLINE BEIECTRA;

— HapKOTUYECKHE, IICHXOTPOIIHBIE,
CHJIbHOZICHCTBYIOIINE SZIOBUTHIE JICKap-
CTBEHHBIC CpEJCTBA (32 HCKIIOUYCHUEM
MOJIy4aeMbIX TPaXKAaHAMH I10 Ha3Haye-
HUIO Bpaya);

— MIPOTUBOTYMaHHbIE YCTAHOBKH;

— TOCYJJapCTBEHHbIE STAIOHBI €AUHUIL
(hU3MYECKUX BEINYNH,

— CIeIHaJbHbIE TEXHUYECKHUE Cpeq-
CTBa HEMIACHOTO MONydYeHHs HWHpOpMa-
iy (yKa3zaHHBIE CPEICTBA TaKKe HE MO-
TYT HaXOIWUTHCSI B COOCTBEHHOCTH IOPH-
JIMYECKUX JIUI] HETOCYJapCTBEHHBIX (hopm
COOCTBEHHOCTH);

— DIEKTPOILIOKOBBIE YCTPOWCTBA U
CIelMabHbIe CPEACTBA, NPHMEHsAEMbIe
[PaBOOXPAHUTEIBHBIMU OPraHaMH, Kpo-
M€ T'a30BbIX IIUCTOJIETOB U PEBOJILBEPOB U
[aTPOHOB K HUM, 3aPSDKCHHBIX BEIECTBA-
MH CJIC30TOYMBOTO M  pa3pa)karoIiero
neucreus [7, c. 519].

W3bsTeie 13 000poTa BEIIM HAXOIAT-
Csl HCKJIIOUHUTEIIBHO B ITyOIMYHOH (TO €CTh
TOCY/IAPCTBEHHOIT) COOCTBEHHOCTH, a IO-
9TOMY, €CTECTBCHHO, HE MOTYT OBITH TIpeIl-
METOM CZENOK C YacTHBIMH JHIaMu. bes-
YCIIOBHBIM SIBJISICTCS U TOT (DAKT, YTO TAKHE
OOBEKTHI HE MOTYT HaXOJHUThCS Kak B COO-
CTBEHHOCTH TPa)kJaH, TaK M OOIIECTBEH-
HBIX 00BEANHEHHH, MEXIyHapOIHBIX Op-
raHU3alui U IOPUIMYECKUX JIMI APYTHX
TOCYZIapcTB Ha TEPPUTOPHU YKPAUHBI.

BceunienictBie  ykazaHHOTO HpPaBOBOTO
cTaryca Takhue OObEKTbl HE MOTYT OBITh
TAKKE MPEIMETOM T'PAKIAHCKO-IIPABO-

BBIX CIIEJIOK MJIM UHBIM 00pa3oM Iepexo-
JUTH OT OJHOTO JINIA K IpyroMy. 3aKOH B
9TOM CIIy4ae YeTKO ONpenesseT, YyTo Ha-
pyILIEHHUE 3TOTO TIPaBUiIa BIIEUET 3a COO0M
MpU3HAHWE TaKUX CHEJOK HeleHCTBH-
TEJIbHBIMH.

Jnst Gosee YeTKOro oOmnpeneneHus
IIPAaBOBOI'O CTAaTyca yKa3aHHbIX OOBEKTOB
U3bATHIE U3 000POTA BELIN MOXKHO YCIIOB-
HO Pa3[eNNnTh Ha JABe Ipynnsl. B neppoil
IpyNne MU3bATHSA IUKTYIOTCS OCOOBIM
OOILIECTBEHHBIM Ha3Ha4YE€HHEM, YTO HC-
KJIFOYAET YaCTHYI0 COOCTBEHHOCTb (Takue
BEIL[M BIIOJIHE MOKHO Ha3bIBaTh IyOIHY-
HBIMH Bemlamu). Btopas rpynma wusbl-
Maercs U3 OOpallleHUsl B CHIIy CBOICTB,
KOTOpbIE MEHSIOTCS co BpeMmeHeM. [loxa
JIeTI0 HE YTPOXKAeT OKPY’KAroIIUM, OHa
MOXET TPHHAAJIEKATH JIOOOMY, HO Kak
TOJNBKO OHA HAuyMHACT IPEACTABIATH
ONACHOCTb, €€, II0 HAalleMy MHEHHUIO,
HY)XHO YHHYITOXHTB. C 9TOT0 MOMEHTa ee
CYIECTBOBAHUE MPEJCTaBISECT HEMAIYIO
yTpo3y JUlsl OKPY’KaroIHX, a IPaBoO 4acT-
HOH COOCTBEHHOCTH — 3TO JIUIIb UCKIIIO-
YEeHUE, OIPaBJaHHOE TEXHUUECKOI HEBO3-
MOXXHOCTBIO HEME/IIICHHOU 11epepaboTKH.

Jiist u3bsiTUs U3 oOparieHus myoiny-
HBIX TIPEIMETOB 0CTATOYHO yKa3aTh B 3a-
KOHE Ha TO, YTO OOBEKT OTHOCHTCS K HC-
KJIFOYUTENNBHOI COOCTBEHHOCTH TOCyIap-
ctBa. OTHOCHTENBHO «YaCTHBIX» BeILeH
3aKOH JOJDKEH OMNpENeNUTh Ty CTENeHb
OITaCHOCTH, 3a MpeesIaMy KOTOPOH UX OT-
Yy’KI€HNE 3aIIPEIaeTCsl, U OHM MOAIeKaT
00s13aTeNbHOMY YHUUYTOXKEHHUIO.

Kak Obu10 OTMEUEHO HaMH paHee, B
3aBUCUMOCTH OT TOT0, HACKOJIBKO CBOOO-
HO BelM O0pamarTcs B IPakJAaHCKOM
000poTe, BBIICIIAIOT BEIIU, KOTOPbIE HMe-
10T cBOOO/IHOE 00pallieHHe, U BEIH, KOTO-
pble OIPaHUYMBAIOTCS B 000pOTE.

B cootBeTcTBUM € 3TMM paccMOTpUM
HEMHOI'0 HOJPOOHEe I'paskIaHCKO-IIPaBoO-
BOM cTaryc Belled, OrpaHUYEHHBIX B
obopore. Bermu, KoTOpBIE OrpaHUYHMBa-
I0TCS B 000pOTE, — 3TO BEIH, KOTOPbIC
MOTYT IPUHAIJIEIKATH TOJIBKO OTCIbHBIM
yJaCTHHKaM I'Pa’kIaHCKOTO 000pOTa, HITH
oOpallieHHe Takhux O0OBEKTOB, MX MPHOO-
pEeTeHHe WM OTYYKAEHHE MOXKET OCy-
LIECTBIATBCSA TOJIBKO IO CIIELHUAIBHOMY
Ppa3pelieHHIo.

Tak, coOmIacHO  IOCTaHOBJICHHIO
BepxoBHoit Pansl Ykpamnsl «O mpase
COOCTBEHHOCTH Ha OT/ICJIbHBIC BUJIBI HMY-
LIECTBA» OIpEJEIEH IepeuyeHb OrpaHu-
YEHHBIX B PaKIaHCKOM 000pOTE Bellei
[7,c.521].
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Kak cunraer A.A. [Ilogmompuropa,
OrpaHHYCHHE BeUICil B IpaKIaHCKOM
000poTe 3aKIII0YaeTcsi B TOM, UTO MPABO
COOCTBEHHOCTH Ha OTIPEJICIICHHBIEC BEIIH
MOXET OBITh TIEPEemaHO APYroMy JIHILY
TOJBKO Ha YCIOBUSIX, NMPETYCMOTPEHHBIX
3aKOHOM. HeoOXoquMoCTh OrpaHWYEeHUs
Belleil B TIpakIaHCKOM 00OpOTE BBI3HI-
BACTCS PA3IMYHBIMH OOCTOSTEIILCTBAMH.
Taxk, c1. 129 I'K YkpauHsl ycTaHaBINBaET,
YTO 110 COOOPAKCHUSM TOCYAapCTBEHHON
6€30MacHOCTH MJIM 110 MHBIM OCHOBaHUSIM
HEKOTOPBIE TPEIMETbl MOTYT OBITh HpH-
00pEeTeHBI TONBKO C 0CO00T0 pa3pelIeHHs
(opy»kue, B3pbIBYATHIC U PAJANOAKTUBHbIC
BEIECTBA, CUIIbHOJCHCTBYIOIHME SbI U
Tomy nionoGHoe) [8, c. 234].

[To ompenenenuto A.C. Mazyp, 00b-
eKTaMH{, OTpaHWYCHHBIMH B o00opore,
SIBISTIOTCST TaKne OOBEKTHI, KOTOPBIE MO-
TYT NPUHAIICKATh TOJBKO OTICIbHBIM
YYacTHHUKaM I'PakIaHCKOTO 000pOTa, MITN
oOpaleHle Takux 0O0BEKTOB, MX NPHUOO-
peTeHNe WIH OTUY)XICHHE MOXET OCYy-
IIECTBIIATHCS TOJIBKO HA OCHOBAaHUH COOT-
BETCTBYIOIIETO Pa3peIIeHNs.

A npunoxenueM Ne 2 K ykazaHHOMY
MOCTAHOBJICHUIO OIPE/ICNICH Clelnallb-
HBIN MOPSI0K MPHOOpEeTeHHs IpaBa coo-
CTBEHHOCTH TpaXkJJaHAaMU Ha ONpE/esIeH-
HbIC BUJIbI HIMYIIECTBA, & TAK)KE YCTAHOB-
JICHO, YTO Ipak/laHe MPUOOPETAIOT IIPABO
COOCTBEHHOCTH Ha TAaKUE BUJbI MMYILE-
CTBa, MPHOOPETEHHOTO UMM C COOTBET-
CTBYIOIIETO Pa3pEeICHHsI, OKa3bIBAEMOI1:

— Ha OTHECTPEIbHOE IVIaJKOCTBOIb-
HOC OXOTHHYBE OPY)KHE — OpraHaMu BHY-
TPEHHUX JIeNl 10 MECTY JKUTEIbCTBA JIH-
1am, JTOCTUTTINM 2 1 -JIeTHEero Bo3pacTa;

— Ha OTHECTpENIbHOE OXOTHHYhE Ha-
pe3Hoe opyxue (OXOTHHYBM KapaOWHBI,
BUHTOBKH, KOMOMHHPOBAHHYIO OPYyXHE C
HAape3HbIMH CTBOJIAMH) — OPraHaMM BHY-
TPEHHUX JIe] 10 MECTY KUTEJIbCTBA JIU-
1laM, JOCTUTILIUM 25-JI€THEr0 BO3pacTa;

— Ha ra3oBble MUCTOJIETHI, PEBOJIbBE-
PBl U MATPOHBI K HUM, 3apsHKCHHBIC Be-
IECTBAMHU CJIE30TOYMBOTO M Pa3/ipakaro-
IIETo JICHCTBUS, — OpraHaMK BHYTPEHHUX
JIe7l 10 MECTY JKHUTEJbCTBA JIMIAM, J0-
cturmuM 18-jeTHero Bo3pacra;

— Ha XOJIOJTHOE OpPY’KHe U THEBMaTH4e-
CKoe opyxue Kanubpa Gonee 4,5 Mwum-
MeTpa U CKOPOCTBIO TIOJIETa ITyJIN CBEIIIE
100 MeTpoB B CeKyHIy — OpraHaMH BHY-
TPEHHUX JIeT 10 MECTYy JKHTEIbCTBA JIH-
11aM, JIOCTUTIINM |8-11eTHero Bo3pacTa;

— Ha OOBEKTHI, HAXOALIMECS Ha To-
CYIAapCTBEHHOM y4eTe KaK HaMSATHUKU
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HCTOPHUH ¥ KYIBTYypBl, — CIIEIHAIBHO
YIOJHOMOYEHHBIMHA TOCYIAaPCTBEHHBIMH
opraHaMy OXpaHbI MAMSTHUKOB HCTOPUH
1 KYJIBTYPBHI;

— Ha pa/InOaKTHBHEIE BemiecTBa — [0-
CYIapCTBEHHBIM KOMHTETOM YKPaWHBI 10
SJCPHOH M paJMallMOHHOW Oe30racHo-
CTH TIPU HAJIMYUM 3AKJIIOYECHUsS OPraHoB
TEPPUTOPHAIIBHOM CaHUTapHO-3UIEMHU-
OJIOTUYECKON CIIy’)KObI O BO3MOXKHOCTH
UCIIOJIBb30BAHUS ATUX BELECTB OYIyLIUM
BJIAJICNIBIIEM B CYIIECTBYIOIIMX Yy HEro
YCJIOBHSIX.

Crnenyer OTMETHTH, YTO YyKa3aHHBIE
BEIY, B YaCTHOCTH TaKUe, KaK Opy»Kue,
SIBIISIFOTCSL OCOOBIME M IPU3HAIOTCS BEIIa-
MH TIOBBIIIEHHOI OOIIECTBEHHOH omac-
Hoctu. [lodTOMY BHONIHE €CTECTBEHHBIM
SIBIISIETCSl OTPAaHMYCHUE TPakJaH B Ipa-
Be COOCTBEHHOCTH Ha OOBEKTHI TAKOTO
poza ¥ ycTaHOBJIEHHE 0co00ro rocyznap-
CTBEHHOTO perynupoBanus it Hux. Co-
IVIACHO 3aKOHOJATENBCTBY 3TH OOBEKTHI
SIBJIAIOTCS  MOJKOHTPOJBHBIMH OpraHam
BHYTPEHHHX JIeJI, CJIE0BATEIbHO, IIPABO
COOCTBEHHOCTH Ha HUX MOXKHO MOJIYy4YHTb,
OTKPOBEHHO TI'OBOPS, TOJILKO C UX pa3pe-
LIEHHUS U TOJBKO B TNOPSJIKE, MPELyCMO-
TPEHHOM CIICIHAIBHBIM BEJOMCTBEHHBIM
3aKOHOJATEIbCTBOM.

Kak BuIHO U3 3THX HOPM, UMEIOIIUX
OTPAaHMYMBAIOMINI  XapakTep, TpaxkIaH-
CKasl MPaBOCIIOCOOHOCTH B 9TOM CIIydae
MPUOOPETeHUsI TIpaBa COOCTBEHHOCTH Ha
00BEKTHI, OTpaHUIEHHBIE B 000pOTE, OTpa-
HUYMBACTCS] HETIOCPEACTBEHHO HOPMAaTHB-
HO-TIPABOBBIM ~ aKTOM  (IIOCTaHOBJICHHEM
BepxoBHoit Panpl Ykpaunsr) no Bo3pact-
HOMY IpHHIUITY. Takoe rpeBbllIeHne cpo-
KOB 0O0IIel Tpa)kIaHCKOW MHpaBOCIIOCO0-
HOCTH SIBJISICTCS ONPABIAHHBIM JUIS TOCY-
JIAPCTBEHHBIX OPraHOB, OJIHAKO HE BCeria
TIOHATHBIM ISl TIOJIb30BaTeNeH-TpaKIaH —
CyOBEKTOB I'P)KAAHCKOTO TIPaBa.

OpnHaKo, IO HaIleMy MHEHHIO, ITOHS-
THE TPAXIAAHCKOH MPaBOCIIOCOOHOCTH, B
TOM YHCJI€ ¥ Ha BCE BEI[Y, OTPAaHUYEHHbIE
B TPaXKTAHCKOM 00O0pOTE, ITOMHKHO OBITh
OIIpeJeNICHO B TOJHOM 00BbEeMe B TpakK-
JAHCKOM 3aKOHE KaK IJIaBHOM HOpMa-
THUBHO-TIPABOBOM aKTe, PETyIHPYIOIEM
TpaXJaHCKUE OTHOIICHMSL.

Bce npyrume Bemm, KpoMe TexX, KOTO-
pBIe yKa3aHbl B OTJEIBHBIX HOPMATHBHBIX
aKTax, UMEIT cBOOOIHOE oOpalleHue B
rpaxianckoM obopore. Cpenut HUX BbI-
JIETIAI0T BEIH, KOTOpbIe TPeOyIOT clienu-
AJIIHOTO pa3pelIeHHs WIN JTULIEH3UH JUTs
CBOOO/IHOTO ITOJIB30BAHUS HMH.

Kax usBectHO, U1 IproOpeTeHns Jie-
KapCTB, COACPKAIINX HAPKOTHUECKHUE Be-
LIECTBA, HY’KEH PeLeNT Bpada. X03sIiCTBEeH-
Hasl JIeATETLHOCTD 10 000POTY HapKOTHYIE-
CKHX CPEZICTB, MCUXOTPOITHBIX BEIIECTB H
MPEKypPCOPOB, a TAKXKE XO3SHCTBEHHAS JIe-
SITETTEHOCTB TI0 TIPOM3BOJICTBY JIEKAPCTBEH-
HBIX CPEJICTB, ONTOBOW M PO3HUYHOH TOp-
TOBJIM JIGKAPCTBEHHBIMU CPEIICTBAMH IIOJI-
JIKUT JIMLICH3UPOBAHUIO COIVIACHO 3aKOHY
Vipaussl «O JULEH3UPOBAHUH OTPEIICIICH-
HBIX BUJIOB XO3SICTBEHHOM JIESTEIILHOCTID
C Y4eToM OCOOCHHOCTEH, OIpeneIeHHbIX
3akoHaMU YKpauHbl «O HapKOTHUECKHUX
CpeacTBaX, TCHUXOTPOIHBIX BEIIECTBAX H
npexypcopax» u « O IeKapCTBEHHBIX Cpell-
ctBax» [9].

[IpoanammsupoBaB 00a HOPMaTHBHO-
MIPABOBBIX aKTa, MBI MPHIILUIA K BEIBOY,
YTO Ha CETONHSNIHWAN NeHh 3aKOH YKpa-
nHb! «O HApKOTHYECKHUX CPEICTBAX, IICH-
XOTPOIHBIX BEMIECTBAX M MPEKypCcopax»
COZIEPIKUT BCE HEOOXOMMBIE TIOJIOKEHUS,
Kacaromecss 0COOCHHOCTEH IPaBOBOTO
peryupoBaHus, B YaCTHOCTU JIUICH3U-
pOBaHHS XO3SIICTBEHHOW JESITENEHOCTH
no 00OpOTy HapKOTHUECKUX CPEJCTB,
MICUXOTPOIHBIX BELIECTB U MPEKYPCOPOB.

UsBectHO, uTO 0COOOE BHUMAHUE B
TOCYIapCTBE YAENSACTCS] OOpAICHUI0 Ta-
KHX BelIel, Kak HAPKOTHUCSCKUE CPEIICTBa,
MICUXOTPOIHBIE BEIIECTBA U MPEKYPCOPBHIL.
PaccmarpuBas Bompoc o rocymapcTBeH-
HOU moJuTHKE B chepe 000poTa HAPKOTH-
YECKUX CPEJICTB, IICUXOTPOITHBIX BENIECTB
U TIPEKypcopoB, MOKHO OTMETHUTH, UTO
OHa HaIpaBIIsIeTCS B MEPBYIO OYepeab Ha
OTIpeJIeTIeHNe OCHOBHBIX IPHHIUIIOB H
HaNpaBJIeHUI TOCYJapCTBEHHOTO pery-
JMPOBAHMS OTHOIICHUH B chepe obopoTa
HapKOTHYECKHUX CPEJICTB, MCUXOTPOITHBIX
BEIIECTB U IPEKypPCOPOB, YCTaHOBJICHHE
TOCYIapCTBEHHOT0 KOHTpOIIsT 3a 000po-
TOM B YKpanHe HapKOTHYECKHX CPECTB,
MCUXOTPOIHBIX BEIIECTB U MPEKYPCOPOB
U coONIofIeHIe 3aKOHOAATEIbCTBA O HAp-
KOTHYECKUX CPEJICTBAX, TMCUXOTPOIHBIX
BEUICCTBAX U MPEKypcopax. YCWIUS To-
CylapcTBa B ATHX HANPABICHUSAX B CBOCH
COBOKYITHOCTH MIPHU3BAHBI MIPEOTBPATUTH
HE3aKOHHBI  00OpOT  HAPKOTHYECKUX
CPEACTB M YCTaHOBHUTH OIPE/CIICHHEIC
HOPMATHBBI, KOTOpPBIE ObI CTAaBMJIN OIpe-
JIeJICHHBIE paMKH B TIOBE/ICHHU CyOBEKTOB
IIpaBa 110 OTHOIIEHHIO K TAKHM BEIIlaM.

Hapxormueckue cpexactsa,
TPOIHEIE BEIIECTBA U IPEKYPCOPHI C yue-
TOM IIeJIECO00Pa3HOCTH UX HCIIOJI30Ba-
HUSI B MEAMIIUHCKOM MIPAKTHKE U B 3aBHCH-

TICHUXO0-

MOCTH OT CTCIICHU UX OIIACHOCTH IJIA 310-

POBBsI YEJIOBEKa U COOTBETCTBEHHO 3TOMY
MIPUMEHSIEMBIX Mep KOHTPOJIS 32 UX 000-
POTOM BKITFOYAIOTCSI B IPOHYMEPOBAHHBIC
cruckn Tabmun Ilepeuns (770-2000-m)
[10, c. 63].

AHanusupyst HOCTaHOBICHHE Bep-
xoBHOHI Panpl Ykpaunsl «O mpase co0-
CTBEHHOCTH Ha OT/ICJIbHBIC BH/IbI UMYIIIE-
CTBa», MBI NIPUIIUIN K BBIBOZY, YTO B HEW
3aKpeIVICHbl HE BCE OOBEKTHI, KOTOPbIC
OTpaHHYEHbl B TIPAKAAHCKOM o00opoTe.
Tax, 3akon Ykpaunsl «O rocynapcrBeH-
HOM DEryjJIMpOBaHHH IPOU3BOACTBA H
00opoTa crupTa 3THUIOBOIO, KOHBSYHOIO
U IUIOZIOBOTO, AJIKOTOJIBHBIX HANUTKOB M
TabayHBIX M3JCIMI» 3aKpeIUIsieT TaKue
HOPMBI:

— HE3aKOHHBIM 000pOT CIHpTa STH-
JIOBOTO, KOHBSIYHOTO, ILIOAOBOTO, CIHPTA
STUJIOBOTO PEKTH()UIIMPOBAHHOTO BHHO-
IpagHOro, CIHUPTa ATUIOBOTO PEKTH(U-
LUPOBAHHOTO ILJIOJIOBOTO, CHHpPTa-ChIpPIa
BHUHOTPAHOTO, CIUPTA-ChIPIA ILIOA0BO-
0, aJIKOTOJIbHBIX HAIMTKOB M TaOauyHBIX
W31 — MMIIOPT, 3KCIOPT, TPAHCIIOP-
TUPOBKA, XPAHEHUE, TOPIOBISA CIHPTOM
STUJIOBBIM, KOHBSYHBIM H IIIOJOBBIM,
CIMPTOM STHJIOBBIM BUHOIPAJHBIM, CITHP-
TOM 3THJIOBBIM IIJIO/IOBBIM, CITUPTOM-CBIP-
LIOM BHHOTPAJHBIM, CIHPTOM-CBIPLIOM
IUIOZIOBBIM, AJIKOTOJIEHBIMU HAIUTKAMU M
TabayHBIMU M3JEIUSAMU C HapyLICHHEM
TpeOOBaHUH 3aKOHOIATEIbCTBA, PEryJIH-
PYIOILIETO 3TH BOIPOCHI,

— HE3aKOHHOE IPOM3BOJACTBO CIIUP-
Ta 3THJIOBOTO, KOHBSYHOTO U ILIOIOBOTO,
CIHpTA 3THIOBOTO PEKTH(HIUPOBAHHOTO
BHUHOTPA/IHOTO, CIUPTa ITHUIIOBOIO PEK-
TUQUIMPOBAHHOTO TIJIOJJOBOTO, CIUPTa-
ChIplla BHHOIPAJHOIO, CHHMpPTa-ChIpIA
TUIOZI0BOTO AJIKOTOJIBHBIX HAITUTKOB U Ta-
0auHbIX M3JEIMH — MPOU3BOJACTBO CIIHP-
Ta 3THJIOBOTO, KOHBSYHOTO U IUIOZOBOTO,
CIMpPTa 3THIOBOTO PEKTU(HHULUPOBAHHOTO
BUHOTPA/IHOTO, CIUPTA ITHUIIOBOTO PEK-
TUGUIUPOBAHHOTO IIJIOJOBOIO, CIIUPTa-
ChIplla BHUHOTPAJHOTO, CHHpPTa-ChIpIA
IUIOZIOBOTO, AJIKOTOJIbHBIX HAIMTKOB H
TabayHbIX M3AENUil 0e3 HANIUYMs JHICH-
3MH Ha 3TOT BHJ IPEANPUHUMATEIBCKOM
nesitensHOCTH [9, ¢. 358].

Oco0eHHOCTBIO IPAaBOBOTO PETYIHPO-
BaHUs 000pOTa THX TOBApOB U BOOOIIE
BCILCH, OTPAaHUYCHHBIX B 000pOTE, SIBIIS-
€TCsl HaJIMYMe TOCYAapCTBEHHOTO pearu-
POBaHUsI M KOHTPOJIS], B YaCTHOCTH, CO CTO-
POHBI NPAaBOOXPAHUTEIBHBIX OPTraHOB —
[IPUBJICYEHUE HApYLIUTENEHl K aJMHHU-
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CTPATUBHON WJIM YIOJIOBHOM OTBETCTBEH-
HOCTH HMMEHHO 3a JONyIICHHBIC HMH
MIPOTUBOIIPABHBIE JICHCTBUS B HECOOIIO-
JICHAN TIPaB WM OOS3aHHOCTEH 10 HHM.
Ho, xak moka3pIBaeT CTaTUCTHKA, COBEp-
IIEHHBIX TIPaBOHAPYIIEHHUH B cepe Hesa-
KOHHOH TOProBIM HEKa4e€CTBEHHBIMH, HO
HE JIMIEH3UPOBAHHBIMU AJIKOTOJIbHBIMH
HAIlUTKAMU U Ta0auHBbIMU U3/ICNIUSAMH, OT
Yero CTpajaeT 3HaYMTeNbHAs 4acTh Ha-
CeJIeHMs, K COXKaJEeHUI0, HE CTaHOBUTCS
C KaabIM AHeM MeHsblie. [loatomy mo-
BBIIIIEHUE YPOBHS NPaBOBOH perIaMeH-
Tali OCHOBaHWUN OOpaIieHuss 00bEKTOB
npaBa cOOCTBEHHOCTH, Ha KOTOpBIE pac-
IIPOCTPAHACTCS [IPABOBOM PEXKUM BEILEH,
OTPaHMYCHHBIX MM U3BATHIX U3 000pOTa,
a Takke 3HAYUTENHHOE MOBBIIICHHE OT-
BETCTBEHHOCTH 3a HE3aKOHHBIC JCHCTBHS
B OTOH cdepe OTHOLIEHHH CTaHyT (-
(heKTHBHBIMH, TIO HAIIEMy MHEHHIO, Me-
TOZAMHU YCOBEPIIEHCTBOBAHMS CHCTEMBI
3aKOHOJATENILCTBA B 3TOM HAINpaBICHUU
Ha STale CTaHOBJIEHWsS U pedopmanun
3aKOHOZIAaTeIbCTBA HAILEr0 IOCYAapCTBa,
410, OE3yCIIOBHO, OyAET AOCTATOYHO (-
(heKTUBHO CIIOCOOCTBOBATH pPeEANIH3ALMN
rpakJiaHaMM CBOMX IpaB, cBOOOJ M 3a-
KOHHBIX MHTEPECOB C IEJIbI0 OXPaHbl U
3aIUTHI CBOEH XKU3HU U 310POBbS.

BbiBoabl. YUuTbIBask BBILEU3I0KEH-
HOE, HaJJIe)Kallee HOPMAaTHBHO-IIPABOBOE
YIHOPSAZOYEHHE MPABOBBIX OCHOBAHUH 00-
paIIeHns TeX WM HHBIX OOBEKTOB paspe-
IINTEIFHOI CUCTEMBI, @ B YaCTHOCTH YeT-
KOCTH HOPMAaTHUBHBIX TPEINHCAHUH, HX
JIOTHYHOCTH, TPOCTOTHI, COIIIACOBAHHO-
CTH B OZJTHOM HOPMaTHUBHOM aKTe, a TAKXKe
OTCYTCTBHE MHOTOYHMCIIEHHBIX KOJUTU3HUH
Cpean yXkKe CyIECTBYIOIUX HOPMAaTHBHO-
IIPABOBBIX AKTOB IO3BOJIUT B 3HAYUTEIb-
HOH CTeneHu OOJIerduTh MPOLECcC MHTe-
rpanyy HalMOHAIBHOIO 3aKOHOJATelNlb-
CTBA K NOTPEOHOCTSIM IPak/IaH M 3aILUThI
UX 3aKOHHBIX IIPAB U UHTEPECOB.

B xome paccmoTpeHMs TpaxIaHCKO-
TO 3aKOHOJATENbCTBA MO 3aKPEIICHUIO B
HEM TIPaBOBBIX OCHOBAaHMH pPEryIHpOBa-
HUSI 00paIeHHs Belel, KOTOphIe OTPaHu-
YeHbI B 000pOTE, MBI BEISICHIIIN HEKOTO-
pble ero 0COOCHHOCTH:

— BO-TIEPBBIX, COITIACHO KiIaccupurka-
LMY BeILEH OTAEIbHON KaTeropuei rpax-
JTAHCKHH 3aKOH OMpeeNsIeT BeIlH, orpa-
HUYCHHBIE B 00IIEM Ipask1laHCKOM 000po-
T€, TO €CTh HECKOJBKO YMEHBIIAET MpaBa
rpaxiai Ha CcBOOOIHOE NpHOOpeTeHuE,
UCTIONIb30BAaHKE U PACHIOPSIKEHUE B CBS3H
€ 0COOBIMH Ka4eCTBAaMHU 3THX BelleH;

—  BO-BTOPBIX, 3aKOHOATEILCTBO
OIPEACISACT IEPEUCHb TAKUX BEILEH B CO-
OTBETCTBYIOIUX HOPMATUBHO-IIPABOBBIX
aKTax, KOTOpble HE MMEIOT OTPAXKCHUS B
OCHOBHOM aKT€ I'PakJaHCKOTO 3aKOHOJa-
tenbeTBa — 'K YkpanHsl, mostomy sBIs-
FOTCSI HE OYeHb yIOOHBIMU ISl HCIIOIH30-
BaHUS CyObEKTaMH NPHOOPETEHHS ITHUX
paB.;

— B-TPeTbUX, NPHOOpPETEHHE IIpaBa
COOCTBEHHOCTH TpakAaHAMH Ha OIpe-
JIEJICHHbIE BBl MMYIIECTBA BO3HHMKAET
C COOTBETCTBYIOIIEro pasperieHus. Pas-
pellIeHre B 3aBUCUMOCTH OT BHJAa TAKOTO
uMmymiectsa (Belleil) MperoCcTaBiIsIeTcst
pa3IMYHBIMU TOCYHAPCTBEHHBIMU Opra-
HaMH;

— B-4ETBEPTHIX, TAKOE pa3peLICHUE
HEOOXOIMMO TaKKe IS 3aHATHA HEKOTO-
pPBIMU BHJAMH XO3SIIICTBEHHOM JEATEIIb-
HOCTH, CBS3aHHOH C HCTOJIb30BAHUEM Be-
e, OrpaHMYCHHBIX B CBOOOIHOM TpaK-
JAHCKOM 000poTe, B YaCTHOCTH TaKHX,
KaK OHECTPEJIbHOE OpyKHe, O0enpHIacsl
K HEMY, B3pbIBUAThIE BEIECTBA, HAPKOTHU-
YECKHE CPE/ICTBA, NCUXOTPOIHbIE Bellle-
CTBa, APAaroleHHbIe METaJIbl, IParoleH-
Hble KaMHHM, CPEACTBA MHAMBUAYAIIbHOM
3aIIUTBl ¥ CaMOOOOPOHBI, AJKOTOJIBHbIC
HAIUTKHU, Taba4yHble U3/IeNHs U APYTOe;

— B-IIATHIX, VISl 00ECIIEUeHUS 3aKOH-
HOCTH U COONIONEHHUS MpaB TIpakIaHa-
MH CyObEKTaMH NpENpUHUMATEIbCKOM
JICATEIHOCTU BO BPEMs I0JIb30BaHUS
BEIIaMH, OTPAaHMYCHHBIMH B CBOOOTHOM
oOpalleHny, YCTaHOBJICHA KaK aJMH-
HUCTpPaTHBHAsI, TaK U YIOJIOBHAas OTBET-
CTBEHHOCTb B ClTy4ae HeCOOIIOIECHHS MU
YCTaHOBJICHHBIX IIPaBUIIL.
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