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®EHOMEH HEITACHBIX CJEJICTBEHHBIX (PO3bICKHbIX) JENCTBUIA
B YI'OJIOBHOM 3AKOHOJAATEJIBCTBE YKPAUHBI

Cepreii TEPEILYK,
KaH/U/1aT IOPHIMYECKIX HayK,
IpernojaBarels kKadeaps! yroJoBHOTO mpouecca
XapbKOBCKOIO HAIIMOHAJIBHOTO YHUBEPCUTETA BHYTPEHHUX JIEIT

Auaexcanap FOXHO,
JIOKTOP FOPUIMYIECKHX HayK, mpodeccop,
3aBeyIOLIHiH Kadenpoil yroJoBHOTO mporecca
XapI)KOBCKOFO HAIlMOHAJIBHOI'O YHUBCPCUTETA BHYTPCHHUX NEJT

Summary

The authors of the article made the theoretical study of the provisions of the Criminal Procedure Code of Ukraine, the Law of
Ukraine “On operative-investigative activities” on the management of the new legal institution undercover investigation activities in
the theory and practice of criminal proceedings. As a result of the problematic issues identified and gaps in the current legislation. The
authors made proposals for the improvement of certain provisions of the current legislation of Ukraine and law enforcement.

Key words: police, pre-trial investigation, operational unit, prosecutor, discussion, phenomenon, study, undercover investigation
activities, controversial judgments, investigator, practical significance, suggestions, recommendations, practice problems, research
scientist position, Criminal Procedure Code of Ukraine.

AHHOTaIMS
B crarbe mpoBoaUTCS TEOPETHUYECKOE UCCIIEIOBAHNE MOJIKEHUH IeHCTBYIOIIET0 YTOIOBHOTO MPOIeCCyallbHOTO KoieKeca YKpau-
HBI, 3akoHa YkpauHbl «O0 onepaTHBHO-PO3BICKHON IESTETHHOCTHY 110 BOIIPOCAM BBEJCHHUSI HOBOTO ITPaBOBOTO HHCTHUTYTA HETIACHBIX
CIICZICTBEHHBIX (PO3BICKHBIX) JEHCTBUH B TEOPHIO M MPAKTUKY YTOJIOBHOTO MPOM3BOACTBA. Ilo pesynbraram BBISIBIEHBI IPOOIEMHbIC
BOIIPOCHI U TIPOOEIIBI B ICHCTBYIOIIEM 3aKOHO/IATEIbCTBE. BHECEHBI MIPEIOKEHHS 110 YCOBEPLICHCTBOBAHUIO OTAECIBHBIX HOPM JICH-

CTBYIOILIETO 3aKOHO/IATEIHCTBA YKPAUHBI U IPABONPUMECHHUTEIILHOM TIPAKTHKH.
KioueBble ciioBa: monuieiickuii, 1ocyneOHOe pacciieIoBaHue, ONEPAaTHBHOE MOapa3eieHue, IPOKYypop, TUCKyccusi, (heHOMEH,

HCCIIeIOBAaHKE, HEeTVIaCHBIE CIIEICTBEHHBIE (PO3BICKHBIC) ICHCTBUS, CIIOPHBIE CYXKICHHS, CIIEI0BaTelb, IPUKIIAHOE 3HAUYCHHUE, TIPE/I-

JIO’KCHUSI, PEKOMEH/IAIMH, TIPOOJIEMbI IPAKTUKH, HAy4YHas! [TO3UIIMS YUCHOTO, YTOJIOBHBIN POIIECCYaIbHbII KOJICKC YKPaUHBI.

HOCTaHOBKa npodiaemsl. Ho-
BbI MpPaBOBOM HHCTUTYT He-
IJIACHBIX CJIEACTBEHHBIX (PO3BICKHBIX)
JIEUCTBUN B YTOJOBHOM HPOIECCYyalb-
HOM Kozekce (manee — YIIK) Vikpaunsl
2012 roma BHEC pagrKaabHOE H3MECHECHUE
B CYIIHOCTH ITPOBEACHUS PACCIIeOBaHUS
Ha CTaguM JOCYyAeOHOTO paccieoBaHHS
U B3aUMOAEHUCTBUS CIIEOBATENS C OIe-
PaTHBHBIMHU TIOZpa3/eICHUSIMH, TPUIaB
HOBBIC ITOJTHOMOYHS CIIEJIOBATENIO U, B
CBOIO Ouepelb, OTPAHWYHB JICHCTBHSA
OTIEPaTUBHOTO COTPYAHHKA, KOTOPHIA B
OOJIBIIMHCTBE CBOEM JIMILIECH HA CErof-
HAIIHUM JIeHb IpaBa CaMOCTOSITENBHO
MIPOBOJMTH OIEepPaTUBHO-PO3bICKHBIE
MEPONPUATHSI, & MOKET peann30BaTh UX
JIMILB 110 TIOpy4YEHUIo ciefoBarens. JaH-
Hasi HOBEJUIA C HAy4YHOM TOUKM 3pEHHUs HEe
paspaboraHa, UMeeT psiJi HETOYHOCTEIi,
HECOBEPILIEHCTBO 3aKOHO/ATEILHOTO
obecreueHns, a TaKKe MPOTHBOPEUHS
Mexay aerictBymuM YIIK Vikpawnsl u
3akoHoM YkpauHbl «OO6 onepaTrHBHO-
PO3BICKHON IeATETFHOCTHY, HEMOTPS Ha
BHECEHHBIC M3MeHeHHs. Bce ykazanHoe
TpeOyeT OTAEITHHOTO HWCCIEIOBAaHUS B
LeJIIX YCOBEPIIEHCTBOBAHHS TEOPETHYE-
CKHX acCNeKTOB W HaJJIeXallero MmpaBo-

MIPUMEHEHVSI Ha COBPEMEHHOM JTarle pe-
(hopMHpOBAHUS TTONUIIUN YKPAWHEI.

AKTyanbHOCTH Tembl. HernacHsie
CJIEZICTBEHHBIE (PO3BICKHBIE) JIEHCTBUS
(manee — HCPJ]) kak HOBe/1a HOBOTO
VIIK VYkpausbl ocraeTcsi MajloU3ydeH-
HBIM (DEHOMEHOM YIOJIOBHOIO IpOLEC-
CyaJIbHOTO 3aKOHOJATeNbCTBA YKpauHbI,
TaK KaKk paHee He OblUla M3BECTHA HAIU-
OHAJILHOM HayKe ¥ NPaBOOXPaHUTEIbHBIM
opranaMm. Bce 310 TpeOyeT OT yueHBIX U
MIPAKTUKOB Ha OCHOBaHUH IPaBOIPHME-
HUTEIBHBIX PE3yNbTaTOB MEPEOCMBICIUTD
JAHHYIO0 HOBEJLTY, 00OOIINTH 3aKOHOA-
TEeJIbHOE, HOPMAaTHBHO-TIPaBOBOE oOecTie-
YeHHE, yCTAaHOBHUTH MPaBHIBHOE TOJIKOBA-
HUE U HCHOJIB30BaHNE TEPMHHOB JaHHOTO
HOBOTO TPaBOBOTO MHCTUTYTA, AMEIOIIH-
€csl HETOYHOCTH, IPOTUBOPEYHS ¥ BEIpa-
0oTaTh COOTBETCTBYIOIME HAIPABICHUS
U TPeUIOKEHUS 10 JlalibHeimeMy Hc-
CJIC/IOBAHUIO, & TAKXKE PEIICHUIO BBISB-
JICHHBIX PO0OJIEeM Ha 3aKOHOJATEIBHOM U
HOPMAaTHBHO-IIPABOBOM YPOBHE.

OpHUMU U3 IEPBBIX B OTKPHITOH YKpa-
WHCKOW HAay4HOH JUTEparype O HOBEIIe
Hooro YIIK VYkpauHbl OTHOCHTEIBHO
HCP/l B yromoBHOM HpoOLECCyaJbHOM
3aKOHOATENHCTBE YKPANUHBI ITOCIE BCTY-

IUTEHVS B 3aKOHHYIO CHITY JICHCTBYIOIIETO
VIIK YkpauHs! CBOXO HAay4YHYIO MO3ULIMIO
1 TOJIKOBAaHHE BBICKA3aJIi U3BECTHBIE yue-
Hble A. banngypka B Monorpapun «Teo-
pHsl ¥ PaKTHKa ONEpaTHBHO-PO3BICKHON
JeATeIbHOCTH» (Ha YKPAHMHCKOM  SI3bI-
ke) [1, c. 309-313], a takxe H. Boapko
(OiMH U3 MOCIEHUX HAaYaJIbHUKOB IIaBKa
YroJIOBHOTO po3bicka ObiBuiero Coroza
CCP, usieH yKpauHCKOM CEKIUH >KypHa-
na «OnepaTuBHUK (CBIIMIMK)»), KOTOPBIi
B HAay4YHOH cTaThe «YTOJIIOBHOE CYIOIPO-
M3BOJICTBO YKPaWHBI BCTYNAeT B HOBYIO
9py» Hapsdy C aHAIN30M JTAaHHOW HOBEI-
JIBI TIPEUTOXKHI TTPOBECTH JUCKYCCHIO Ha
00IIIerocy1apcTBEHHOM yPOBHE, a pe3yilb-
TaThI ITyOJIMKOBATh B OT/IEIIEHOM HAyIHOM
W3aHUM, a TaKXKe NPUHAT B HEH yda-
CTHE B TIOCIIEAYIONINX HAyYHBIX CTaThsIX
[2, c. 144-146]. HccnenoBanue mnpaBo-
Boro nHcturyra HCPJ] cTtano tomukoM K
0O0JIBbIION AUCKYCCHH O JAHHOMY BOIIPO-
CY, B KOTOPO NPUHAIM aTKUBHOE y4acTHe
P. bnaryra, O. buinuak, O. Bacuienko,
C. T'ycapos, C. I'punenxo, O. ['oBopos,
E. KpaBuenko, 1. Mycuenko, [[. Cepre-
eBa, €. Cxymum, C. Tarues, B. Yepkos,
A. Yucronmuuos, H. unun, A. FOxHO, a
TaKXxe Jpyrue yueHsle. B cBsi3u ¢ BBene-
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nueM B YIIK Ykpaunsr 2012 ronma npaso-
Boro nuctutyta HCPJ], Bo3HMKIa HEOO-
XOIMMOCTb B pa3paboTKe HX CHCTEMBI,
COZIepIKaHMsI, COOTHOIICHNS C OTIepaTHBa-
HO-PO3BICKHBIMH MEPONPUSATHIMU B BO-
Ipocax MPOTUBOEHCTBHUS PECTYITHOCTH,
BBISIBJICHUS, PACKPBITUS M HAJJIEXKAIIETro
pacclieJoBaHUsl YrOJOBHBIX IPaBOHApy-
LIEHUH, TEOPETHYECKOro M MPUKJIAJHOTO
MIePEOCMBICIICHUSI Takol HoOBesIbl. Tak,
HaIpuMep, UCCieaysl JaHHbIe BOIPOCHI,
O. 'oBOpOB OCBETUJI MO3UTHBHBIE U HETa-
TUBHBIE MTOCJIEACTBUS UCIIOJIb30BAHUS He-
IJIACHBIX CIIOCOOO0B cOOpa 10KA3aTebCTB,
MIPeAyCMOTPEHHBIX B AelicTBylomeM YIIK
YKpauHbl, B TOM YHCIIE O TOM, YTO HINPO-
Koe mcroib3oBanne Ha mpaktuke HCPJL
B BHJE JIOKa3aTeIbCTB OTPHIATEIHHO
MOXET CKa3aTbCsl Ha KadyecTBE pPaOOTHI
CIIEACTBUSL U OOBEKTHBHOCTH BBHIHECEHHUS
pelIeHni CyaaMu, 9TO MOXKET BEI3BAThH B
JIEMOKPaTHYECKOM TOCylapcTBe 03a00-
YeHHOCTH [3, ¢. 192-194]. Bozpaxas emy,
A. BacuiieHko clienai BbIBOZ O TOM, 4TO
3aKOHOJATENb, B LEIAX COONIONCHUS 3a-
KOHHOCTH, HaJIeJIUII IIPOKYypOpa Kak Ipo-
LIECCYabHOTO PYKOBOJHUTEIS J10CYNeOHBIM
pacclieJoBaHUEM JIOCTaTOYHBIM KOJIHYe-
CTBOM U 00bEMOM MOJHOMOYMH, a TaK-
K€ pblYaraMy BJIMSHUS Ha CIIEOBATENs
1 ONEpaTUBHOE IMOApa3/e/IeHHe B LENAX
ofecreueHusl HaUIeKaIIero MPOBEACHHUS
JocyneOHOTO paccleloOBaHus, MOITOMY
TOJBKO TPHHULUIAIBHAS €r0 MO3UIHS K
eXKeIHeBHas aKTHUBHAs paboTa Kak aei-
CTBHUTENIHHO TPOIECCYaTbHOTO PYKOBO-
TUTEINs Oy/IeT B COCTOSTHIM JOJDKHBIM 00-
pa3oM OpraHu30BaTh W KOOPIUHHUPOBATH
paboTy cieoBarensi M ONEPaTHBHOTO
TIOZIPA3/IeJICHUS 110 KOHKPETHOMY YTOJIOB-
HOMY IIPOHM3BOJACTBY, obecredunT 3 dex-
TUBHYIO OpPraHM3AlMI0 NPOBEICHUs Obl-
CTPOro, IOJHOTO M HENpPEeAB3ATOro pac-
clIeloBaHus, 4To OyneT peajbHON rapaH-
THEH U 3aIUTHI IPaB, CBOOO M 3aKOHHBIX
HWHTEPECOB €r0 Y4acTHUKOB [4, c. 24-28].
B stom ero mommepxkan takke C. Iy-
capoB [5, c. 35-39]. Ilpunumas yua-
CTHE B JUCKYCHH ITI0 JAaHHOMY BOIIPOCY,
U. Mycuenko u C. I'puHEHKO COCTaBHIIN
cpaBHUTENbHBINH aHamu3 YIIK VYipaunst
n 3axona Ykapuasl «O0 omepaTHBHO-PO-
3BICKHOM JCSATEIBHOCTH» (J1aniee — 3aKOH
Vkpannusl «O6 OP/l») B actu mpaB cire-
JloBaTeIs M OINEPaTHBHOTO COTPYIAHHUKA
npu nposeneHun HCPIl u onepaTuBHO-
PO3BICKHBIX ~MEPONPHUATHH, HCHOJIB30-
BaHMS HMM OIEPATUBHBIX HCTOYHHKOB
[6, c. 223-230]. B cBoto ouepens, E. Cky-

JIMUI 1) OOLIYH0 O3UTUBHYIO OLCHKY H
kak mporpecc BBegeHnst HCP/l ormernn
00 aKTyaJIbHOCTH TIOCTOSTHHO CYIIIECTBO-
Bylomieli mpoGiemsl cbopa GakTHIecKnx
JTAaHHBIX C TOYKH 3PEHHS COONTIOICHHS yTO-
JIOBHO-TIPOLIECCYaTILHOH (POPMBI M I€TaIIb-
HO TIPOKOMMEHTHPOBAJI OTJEIbHEIE II0-
JIOKECHUsT HOBeJUTBI oTHOcHuTeibHO HCPJI
[7,c. 108-114].

Heabo cTaThl SBISAIOTCS UCCIENO-
BaHue 3akperieHHo B YIIK VYkpaunst
HOBEJUIbl KHEIJIACHBIE CIIEJICTBEHHbIE (PO-
3bICKHBIE) JCHCTBUS», CTCIICHU €€ Hayy-
HOU pa3pabOTKH, BBIPAOOTKA MpPEAIOKe-
HUI U peKOMEHJAIMil AJs AalbHeiero
€€ TEOPETHIECKOTO yCOBEPIICHCTBOBAHUS
U TPAaBONPUMEHEHHS IPAKTHYECKUMHU
MOAPA3ICICHUAMH TTOIPA3ACTICHUS 10CY-
NeOHOTO PACCIIEOBAHUSI M ONEPATHBHBI-
MH TTOAPa3/CIICHUSIMH TTOIHIIUH.

H3no:xkenne 0CHOBHOTO MaTepuaia
uccaeaoBanns. Beicka3piBasi CBOIO TOUKY
3peHHsT 110 pacCMaTpUBAEMOMY BOIIPO-
cy, cienyer oOpaTHTh BHUMaHHE Ha TO,
YTO Ha3BaTh HOBBIM MPaBOBOM HMHCTUTYT
«HEIVIaCHBIC CIICJICTBEHHBIC (PO3BICKHBIC)
JEUCTBHSD B YTOJIOBHOM IPOLECCYaTbHOM
3aKOHOJIATENIbCTBE YKPauHbl HOBEJIOH, KaK
3TO celyac MPUHATO MMEHOBATh B HAllU-
OHAJILHOM 3aKOHOJaTeNIbCTBE YKPaWHBI,
HefgocrarouHo. [lo Hamemy MHEHHIO, €ro
clielyeT UIMEHOBaTh MMEHHO ()CHOMEHOM
YKPAaUHCKOTO HAI[IOHATIBHOTO YTOIOBHOTO
MPOLIECYaTbHOTO 3aKOHOaTeNnbCTRa. luc-
KyCCHsI TIO JaHHOMY BOTIPOCY BO30ymia
YMBI YUYCHBIX CBOEH HEOPAWHAPHOCTEHIO,
MOCKOJIBKY JaHHash HOBEJUIa MpUBHECEHa
W3BHE M3 HEOOBIYHOTO KOHITIOMEpaTa Te-
OpHH U MIPAKTHKA TPaBOTIPHIMEHHUTEITHHOM
JIeATeNbHOCTH 3apyOexHbIX crpaH. C ee
BBEJIECHUM B YTOJOBHOE IPOLECCYaTbHOE
3aKOHOJATeNIbCTBO YKPAaWHbl KOPEHHBIM
o0pa3oM rnpeoOpa3zoBasiach Kak TEOPETH-
yeckasi, TaKk M MPaKTUYeCKasl COCTaBIISIO-
e Bee crnenctBenHoi 1 OPJl ObIBIIMX
OpraHoOB BHYTPEHHUX JIEll, a ceifuac BHOBb
co3maHHoOld  HanuoHaabHOW — IMONMIIMKA
VYkpauHbel. B 3TOi CBA3M MHOTHE TOYKH
3pEHUST YYEHBIX Pa3IeNIMINCh KaK «3a»,
TaK M «IIPOTUB» M UMEIOT PA3HOBEKTOP-
HBIE CYIIECTBEHHBIE M MPOTHBOPEUHBEIC
MHeHUs. Pa3paboTamky n mocnenoBare-
mu ykpawHCKuX ko OPJI mpakrtnaeckn
HE BOCIPHHUMAIOT ITOJIOKUTEITBHO TaKOH
(heHOMEH, XOTsI HEKOTOPBIE TPOIIeCCyalI-
CTBI MOAJEPIKUBAIOT TAKOE HOBBEZIeHHE. B
CBOIO O4Yepellb, YKPAaHHCKHUH 3aKOHOAATENb
ocTaBuwl OOJIBIIYIO Opellb MEXy I0JI0-
skeHHAMU nieiictByromiero YIIK Ykpaunst

u 3akonoM Ykpautsl «O6 OP/ly, necmo-
Tpsl Ha W3MCHEHHs, BHECEHHBIE IIOCIIe
BCTYIUICHUS B 3aKOHHYIO CHITy yKa3aHOTO
Konekca 2012 roma, u HE yCTpaHWI MMe-
IOIIAECs] PA3HOYTEHUS B  COACPIKAHUH
neiicteyromero YIIK Vkpawnsr u 3ako-
Ha Ykpaunsl «O6 OPIl». B cuy storo
HOpPMBI yKa3aHoro 3axkoHa Ykpaussl «O0
OP/l» He mnpuBeICHB B COOTBETCTBHE
¢ mnosnoxkeHHsMHu JeifctByromero YIIK
VKpauHbl, 4TO B NPAaBOIPHUMEHUTEILHON
JIeATEeIbHOCTH HEraTHBHO BIUSET Ha Op-
rauuzanuio u nposegenue OPJ mo cyru,
CIOCOOCTBYET HEKOTOPOMY CIIajly aKTHB-
HOCTH COTPYJAHHKOB OINEPaTHBHUX II0[-
pasnenenuii. B moareepkeHue storo B.
I'mymxoB, uccnenys yka3aHHylo mpoOie-
My, 0003HA4MJI, YTO OTAECNIbHBIC HOPMBI
IBYX B3aMMOCBS3aHHBIX HOPMATHBHHUX
akToB — 3akoHa YkpauHsl «O6 OP/l» u
VIIK VYkpauHBI, KOTOpBIE pPErIaMEHTH-
pyioT npesTenbHOCTE cyObektoB OP/l m
JOCyIeOHOrO  paccie/loBaHUsA, BMECTO
KOPECITOHJMPYIOMNX W B3aWMOJIOIOI-
HSIOLIMX HOPM, COJEp’KaT MHOTO OTKpPO-
BEHHO JyOIMpPYIOIIUX MOJOKeHHH [8],
4YTO0 MBI nojjepkuBaeM. HecmoTpst Ha
cyuecTBeHHble mnpotuBopeunss B YIIK
VYKpauHbl, U HE TOJIBKO I10 3TOMY BOIIPO-
cy, O MHMIMATHBe ObIBIIEro [eHepalb-
HOTro TpoKypopa Ykpaunsl B. [lmonku u
pononadansHuka HoBoro YIIK Vkpaunst
A. IlopTHOBa (HampaBiIeHUE €0 HayYHOM
JeSITeIbHOCTH KOHCTUTYIIMOHHOE TIPaBO)
ObUTO TPUHATO TOJUTHICCKOE pEIICHHE
B TEYCHUH NIEPBOTO TOAA €0 ACHCTBHS HE
BHOCHThH KaKHX-JINOO W3MEHEHWH M J0-
MTOJTHEHHH, YTO OTPHUIATEIHHO CKa3aIoCh
Ha MIPaBONPUMCHHUTEIFHON JesTeNbHO-
CTH BCEX NMPAaBOOXPAHUTEIHHBIX OPTaHOB
Vkpaunbl. HelHenIHeMy 3aKOHOJATENO B
VYkpauHe, HeMOTPs Ha KPUTHKY HPEKHET0
pexuMa 110 BOIPOCaM HECOBEPIICHCTBA
3aKOHOJATEIbCTBA U CYJeOHO-IIPaBOBOM
pedopMBl, ceiiyac oka3anoch He JI0 pelie-
Hust ipodiem neiictytoero YIIK Vipa-
UHBI, TAK KaK 3apOK/ICHUEC HOBOW paspe-
KIAMUPOBAHHON  MaTpPylIbHO-TIOCTOBOM
MOJIMIMKU ero OOJIbIlie MHTEPECYeT, YeM
COBpEMEHHBIE MPOOIEeMBbI J10CYIeOHOrO
paccienoBaHus, yTOJIOBHOTO PO3BICKA H
JIPYTHX OIEPAaTHBHUX W HEONEPaTHBHUX
MofIpa3/ieieHN HOBOH MOJIMIMH, KOTO-
pBI€ OCTAIHCh OJWH Ha OAWH C UMEIOIIH-
MHCSI CYIIECTBEHHBIMH MpoOiieMaMu B
BOIIPOCAX NMPOTHBOIACHUCTBHS IPECTYITHO-
CTH M KOPYILHUH, KOTOPbIC MO-IIPEKHEMY
HE CHHJKAIOT CBOMX TEMIIOB HET'aTHMBHOTO
BIIMSIHUS HA YKPanHCKOE OOILECTRO.
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[Ipomomxast muckyccuto o HCP/,
CleyeT OTMETHTh O TOM, 4TO MpoOie-
MBI HCIOJNB30BAHUS PE3YJIBTATOB  OIle-
PaTUBHO-PO3BICKHBIX ~ MEpONPHUITHH B
CIICZICTBEHHOW [IESITEIBHOCTH W paHbIIe
noguuMaiuck kak B ObiBiieM CCCP, tak
U B IIEPHOJ] CTAHOBJICHHS U PAa3BUTHSA Ca-
MOCTOATEIbHBIX U HE3aBUCUMBIX CTPAH —
CHI. B mononoii HezaBucumoi YkpauHe
OZIHUM M3 HEPBbIX MOAHSI JAHHYIO TEMY
Ha MoHorpaduueckom yposue H. IToro-
peuxuit [9, c. 105-143]. Iloanepxusas
€ro Hay4HyI0 IO3UIMIO 110 OTACJIBHBIM
BOIIPOCaM IIPABOIPUMEHUTEIBHON Jiesi-
TEJBHOCTH B HCCIIEAYEMOM HalpaBlICHUH,
clleqyeT TOJIepiKaTh Ty YacTh 00CyxKa-
emMoro (heHOMEHa, KOTopas Ha 3aKOHOJa-
teapbHOM ypoBHE B YIIK Vkpawnsr 2012
To/la 3aKpernwia U yKpemnuia poib ClIen0-
BaTeIs, MPEXK/Ie BCEro, KaK OpraHu3aropa
PaCKPBITHSI M PACCIICIOBAHMSI YTOIOBHBIX
MIPaBOHAPYIICHUH, XOTS Ha MPAKTHKE 10
nepuona neiicreus YIIK Yipanner 2012
roga (akTHUECKH BeAyllas pojib B pac-
KPBITUM NPECTYIUICHUH Obl1a BO3JIOXKEHA
Ha COTPYIHHKOB ONEPATHBHUX IOpa3/ie-
JICHHWI, HO OHa HOCHJIA HEIVIACHBIN XapakK-
Tep (cr. 6 3akona Ykpaunsl «O6 OPJ»).
BoccranopnenHnas kak B TE€OPETHUECKOM,
TaK ¥ B TPAKTHYECKOH IJIOCKOCTH, Ha
Hall B3NS, CHPaBEUIMBOCTh, MOCHE
BeseHnst HCPJl 3acTaBisieT  ydeHBIX
MIEPEOCMBICIIUCTD, MPEXJE BCETO, MOHS-
TAWHBIA amapar, pa3padoTarh HaydHYHO
xouneniuio u cyts HCPJ] ¢ tem, 9ToOBI
YCOBEPIIEHCTBOBATh M BHIPAOOTAaTh Me-
TOAMYECKHE PEKOMEHJAIH JUISl Tpak-
TUYECKUX PAOOTHUKOB CIIEACTBEHHBIX M
OIepaTHBHBIX MOPa3/Ie/ICHUH, TIOBBICUTh
3¢ (EeKTUBHOCTb B3aMMOJICHCTBUS M KO-
OpIMHAIUKY BHOBb CO3/IaHHOH ITOJMIMHU B
YKpauHe 1 ee opa3/iesIeHUid B BOIPocax
NpeIyNpeKIeHUsT W NPOTHBOACHCTBHS
NPECTYHOCTH. B Toxe Bpems, 1o MHe-
nuto H. llununa, cozmana uHTepecHas
W 3alyTaHHas CUTYyalus, IPH KOTOPOW
BO3HMKACT CIPAaBEUIMBOE 3aMEUYaHHUEe: B
geM coctouT pasHuna mexay HCPI u
OTIEPATHBHO-PO3BICKHBIMI MEPOTIPHSTHS-
mu ? [Ipu 3TOM CyObeKTaMH IPOBEACHUS
OTIEPAaTHBHO-PO3BICKHBIX MEPONPUSATHH H
HCPJ] BbicTynaror (akTHYeCKH, 3a HC-
KITFOYCHHEM Pa3BeIbIBATEIILHBIX OPraHoOB,
OJTHM W T€ K€ TOCyIapCTBEHHBIE WHCTH-
TyLMU. YKa3aHHas, 110 €r0 MHEHHIO, Tpo-
Oiema SBISIETCS aKTyaJIbHOW, HO B Hayd-
HOI JIUTepaType OHa MOKa 4TO HE HaIllla
CBOETO COOTBETCTBYIOLIETO OTPaXKEHHs
[10, c. 59—-64], uro MbI nonAepxUBacM. B

cBoOIO ouepenb, B. UepkoB u A. Yuctonu-
HOB 0003HAYMII, YTO J[a)Ke TAKOH COKpa-
IICHHBIN U Ja)ke Ha CIyX BOCIIPHHUMAae-
Mblil aHaNIN3 €JIEMEHTOB IPEUIOKEHHBIX
B YIIK Vkpaunst HCPJ] no3somnsier npu-
WTH K BBIBOJY 00 WX ITOJTHOH NpaKTHYe-
CKOHM TOXIECTBEHHOCTH C OIEPaTHBHO-
PO3BICKHBIMH MEPOIPUATHAMH, KOTOPBIE
OCYILECTBISIIOTCS ~ YIMOJTHOMOYEHHBIMH
onepaTuBHUMM mozpaszaeneHusamu. Oc-
HOBHOE U MOYTH €JMHCTBEHHOE OTINYHE
COCTOMT B CyObEKTe — Clle[oBaTelb HIH
OIEPAaTHBHO MOApa3/elieHHe, COOTBET-
CTBEHHO, 3TO CIEJCTBEHHOE JeiicTBuE
WIA ONEepPaTUBHO-PO3BICKHOE MEpOIpusi-
Tue [11].

B xone nccnenoBaHus MOAHSTHIX BO-
MPOCOB YCTAHOBJIEHO, 4TO B HOBOM YIIK
VYkpaunsl u 3akone Ykpaune «O06 OPI»
B OIIEPATHBHO-PO3BICKHOM NEATEIbHOCTH
OTCYTCTBYET TAaKO€ MHOHATHE, KaK «OIle-
paTUBHO-PO3BICKHBIE MeponpusTHs. I1o
MHEHHUIO OTIETBbHBIX YUCHBIX, UX CIEIy-
et nmonumath B koHTekcre HCP/I. Kpome
9TOTO, B XOJI€ IMCKYCCUH OT/ENbHBIE yue-
HBIE BBICKA3all Psifl CHOPHBIX CyHIKEHUI
0 Jpyroil HoBeme, NperyCMOTPEHHO
B nonoxeHusx cr. 275 VYIIK VYkpaunsl,
KOTOpasi HaJeNuia CIef0BaTelsl TaKKe
IIPABOM IIPOBEICHUS KOH(DHUICHIMAIBHO-
IO COTPYAHHYECTBA C JPYTUMH JIHLIAMH
WY TIPUBJIEUYEHUS TAaKUX JIUI] K IPOBeJie-
nuto HCPJl B ciyuasix, mpemxycMOTpeH-
HBIX YTOJOBHBIM IIPOIECCYaTbHBIM 3aKO-
HOZATeNIbCTBOM YKpauHbl. OcyliecTBiss
cpasuuTenbHbi ananmn3 YIIK Ykpannsr n
3akona Ykpaunsl «O6 OPJl», oHu ycra-
HOBHWJIM, YTO €ClU OyKBaJIbHO TOHMMATb
BhIIIeyKa3aHHoe nonoxenne YIIK Vkpa-
HHBI, TO COTPYAHUKH ONEPATHBHUX IOJ-
paszieneHuii MOryT HCIOJIb30BaTh ONepa-
TUBHYI0O MH(OPMALMIO NP IIPOBEICHUU
HCPJ, npu 3ToM naBaTh TakuM JULAM
COOTBETCTBYIOLINE 3aJAHUS JIMIIb [OCIE
HayaJia IpOBeJeHUs JOCYyeOHOro pacciie-
JIOBAHMS U TOJIBKO IO MOPYUEHHIO CIIE0-
Batens. Takum 00Opa3oM, HCIOIb30BaTh
BO3MOJKHOCTH ¥ TOMOIIb HCTOYHHKOB
orepariBHON HMH(OpPMAIMU HPU HPOBE-
neanu OPJ] coTpyaHmkaM OnepaTUBHHUX
nozipaszieNieHnii 0 Hadanga MpOBEICHHs
J0CyeOHOrO pacciefoBaHus HE paspe-
mraeTcs. 9To eCTh MPOTHBOPEUHEM MPABO-
Bux ocHOB OPJI, XoTsi B HEKOTOPOIi cTe-
MIEHH COOTBETCTBYET nonokeHHAM YIIK
VYKpanHbl ¢ U3MEHEHHSMH, BHECEHHBIMHU
B 3akoH Ykpauns! «O6 OPJ]». OxHako 310
cniopro. Hanpumep, npodecop H. Boapko
CUMTAET, YTO TaKOE COTPYAHUUYECTBO Clle-
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JI0BATeJb CAMOCTOATEIBHO M KBAIH(DULIU-
POBAHO BBINOJHSITE HE CMOXKET, TTOCKOJIb-
Ky OHO TpeOyeT CIelHalbHbIX 3HAHMI,
YMEHUH ¥ HaBBIKOB, KOTOPBIMH, KaK Ipa-
BIJIO, BJIAJCIOT B OCHOBHOM COTPYIHHKH
OIepaTHBHUX Noapasaenenuil. Ilo Hame-
My MHEHHIO, CIIEYET MOJIePKATh TaHHO-
TO Y4YeHOTo, KOTOpPBIH Mpeiaraer 3ame-
HHUTb TIOHATHE «KOH(HUJICHIMAIBHOE CO-
TPYAHUYECTBO» HA «KOHQHICHIHAIBHOE
cozlelicTBHe», MOCKOIBKY (hopMa Takoro
COTPYAHUYECTBA CTPOUTCS Ha ONpeje-
JICHHBIX 0053aTeNIbCTBAX CTOPOH, BIHMSACT
Ha HACTYIUIEHUE MPaBOBUX MOCIEACTBUH
U TpegycMaTpuBaeT 3aKJIIOueHHe Co-
[AIIeHUs], YTO MOTYT, B COOTBETCTBUHU C
JIEHCTBYIOIIUM 3aKOHOJATEILCTBOM, OCY-
MIECTBIISATh TOJIBKO YIOJHOMOYEHHBIE Ha
nposenenne OPJ] coTpynHuku oneparus-
HBIX TIOZ[pa3AeeHuil. DTO OTHOCHTCS U K
BOIIPOCY NPUMEHEHHSI TAKTUKHU TIPOBEJIe-
uust HPC/l, mockonbeky ciieoBaTenb, 1Mo-
J1yuuB, B coorBeTcTBUU ¢ YIIK YKkpaunsi,
paspelreHre Ha WX 3aKOHHOE TpOoBene-
HUE, YIUTBIBAsI 00IMH 1 OOJIBIION 00beM
€ro CIEICTBEHHONH padoThl, OYEBUIHO U
peabHO MOXKET BBICTYIATh TOJBKO B Ka-
YeCTBE OpPraHU3aTopa HUX MPOBEACHHUS.
IIpakTHKO# TaKTUKK POBEICHUS YKa3aH-
Hbix OPJ] Taxke BIIageloT B OCHOBHOM
COTPYAHUKH OIEPAaTUBHHUX MOApa3/ele-
HUH, B TOM 4YHCJE ONEPaTUBHO-TEXHU-
YECKHX OINEPAaTHBHUX IOJPA3ACICHUIL.
VKka3aHHOE CBHIETENBCTBET O HATHUUH
CyIIECTBYIOIIEH MPOOIEMBI B yKa3aHHOM
YacTH JIJAHHOW HOBEJUIBI M HEO0OXOAMMO-
CTH ee HAayJYHOTO M3yYCHHs M 3aKOHOJa-
TEJIEHOTO ypETyINpOBAaHUS B JIEHCTBY-
omem YIIK Vkpaunel. Kpome storo,
TpeOyeTcsl M3JaHWEe MEXBEIOCTBEHHOTO
HOPMaTHBHO-TIPABOBOIO  aKTa, KOTOPBIH
Obl perIaMeHTHPOBal B3aUMOZCHCTBHE
CIIEIOBATENS] M ONEPATUBHOIO COTPYAHU-
Ka B JaHHOM HaIlpaBJIeHUU AEATEIbHOCTH
[2, c. 144-146]. K sTomy cnenyer, 1o Ha-
IIOMY MHEHHIO, JOOABUTh TaKKe 3aKpe-
IUIEHHE pENIaMEHTAllud OTHOCHTEIBHO
KOOpPAMHALIMN PYKOBOJUTENS CTPYKTYp-
HOTO MOAPA3/eJICHHs TOIUIINU, KOTOPOMY
MOAYMHEHBl COOTBETCTBYIOIIUE IOAPa3-
JIeICHAe  JOCYACOHOTO  PacCiIeTOBAHUS
U ONEpaTHBHOTO ToapasaeneHus. CBoro
Hay4YHYIO TOYKY 3pEHHSI B AUCKYCCHH IO
JTAHHOMY BONpOCY BbIcKazan O. CKyrmui,
KOTODBI CYUTAET, YTO CIIEAOBATENH MO-
JKET WCIIONIb30BaTh KOH(HUICHIIHATBEHYIO
MOMOIIb B PA3JIMYHBIX €€ BHJaX, HaIpH-
Mep, B INPEJOCTABICHUU OIPEAEIEHHBIX
CBEJICHUH, COBETOB, KOHCynbTauuid. Kpo-
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Me 3TOTO, OHH MOTYT OKa3bIBaTh ITOMOIIIb
B CO3/IaHHH YCIIOBHH JJIs1 HETIOCPEICTBEH-
Horo nposeneHust HCP/I wim npuanMath
JMYHOE y4JacTHEe B WX OCYIIECTBICHUH
Ha OCHOBAaHMH COOTBETCTBYIOUIETO IIO-
JOKeHHsI CT. ¢T. 217-272 VIIK Ykpannst
[7, c. 108-104].

Jpyrum rmpoOieMHbIM BOIIPOCOM, CO-
rmacHo nonoxkenuit ct. 253 YIIK VYkpau-
HBI, IPEyCMOTpEHa 00513aHHOCTb HH(OP-
MHPOBaHUs HA HPOTHKEHMH Toja JIULL,
B OTHOLIEHMH KOTODPBIX HPOBOAMIUCH
HCPJl, xoHCTUTYLHOHHBIE MpaBa KOTO-
pBIX OBUIM KPaTKOBPEMEHHO OTpaHH4e-
HBI TIPH UX MPOBEICHUH U IPH KOTOPBIX
MOZI03PEBACMBIH, €r0 3alUTHUK HMEIOT
paBoO OBITH MHCEMEHHO YBEIOMJICHBI
MPOKYPOPOM HJIM IO €ro IMOPYyYEHHIO
clefoBareieM O TaKOM OTpaHMYCHUHU.
B nannOM citydae Takoe IoJoKeHHe orpa-
HUYEHHO TPAKTYeTCs 4epe3 Mpu3My aei-
CTBUSI TIPUHIIUIIA CEKPETHOCTH OOIICHUS
(ct. 14 VIIK YkpauHbl), B COOTBETCTBHH
C KOTOPOH# NpH NPOBEICHUH YTOJIOBHOTO
IIPOU3BOJICTBA KAXKIAOMY TapaHTHPYyeTCs
CEKPETHOCTh TIEPEINCKH, TeJeOHHBIX
[IeperoBoOpoB, TenerpagHoil 1 MHOU KOp-
pEeCOHICHIINY, Ipyrux (GopMm OOIIEHHUSI.
B nenom naHHas MO3ULUS €CTh MPABUIIb-
HOM M COOTBETCTBYET HMPHUHIHMITY BEPXO-
BEHCTBA IpaBa U 3akoHHOCTH. OnHAKO
JIeTaIN3alK  pealn3alul Takoi o00s-
3aHHOCTH B 3aKOHOJATENbCTBE HE yCTa-
HoBieHo [11]. B Toxxe Bpems ¢ mpaxtu-
YEeCKOW TOYKH 3PEHHSI M BEOMCTBEHHOI
KOPIIOPAaTHBHOCTH, 10 HAIIEMy MHEHHIO,
MIPOKYPOP BPSIZT JIK OyZIET pearn30BhIBATH
TaKyro 00513aHHOCTh ¥ HHPOPMHUPOBATH OT
CBOETO HMEHH, [TOTOMY YTO, KaK 1 MHOTHE
Jpyrue BOIPOCHI, OHU OYyT epesIOKEeHbI
Ha IUICYM CJIEAOBATENs, CaMOCTOSTElIb-
HOCTb U HE3aBHCHUMOCTb KOTOPOTO C Kax-
JIbIM TOZIOM BCe OOJIbILIE OIPAaHUYMBACTCS.

B 10 e Bpems ceroyiHs pyKoBOJICTBO
HALMOHAJBHON IOJMIMU TPOBOJUT I10-
JIUTUYECKYIO KOHIENTYaJbHYI0 aKIHIO
0 CO3aHMM B YKpanHe KOHITIOMEpaTa
CIIEAICTBEHHOW U  ONEpaTHBHO-PO3BICK-
HOW AEATENPHOCTH IIPABOBOTO M IIPaBO-
MIPUMEHHUTENBHOTO HMHCTHTYTa — JIETeK-
TBa nomuiud, 9ro 6omee 200 et cy-
IIECTBYET B MPAKTHKE PAaOOTHI MO
['epmanny, OmHAKO OHA TaKXKe SIBIISIETCS
JICKYyCCHOHBIM BOIIPOCOM, YUUTHIBAsI Ha-
LIHOHAJIbHbIE 0COOEHHOCTH YKPaWHCKOTO
3aKOHOJATEIbCTBA, OIOPOKPATU3ALUIO U
PacTSAHYTOCTh BO BPEMEHH NP IPHHATUI
00111X, B OONBIIEH YacTH JeKIapaTUBHUX
3aKOHOB M 3aTATMBAHHE IPU 3TOM MpH-

HATH OoJiee pPEenIaMEeHTOBAaHHBIX HOp-
MaTHUBHO-TIPABOBBIX AaKTOB, KOTOpBIE OBI
0oree YETKO OPHEHTUPOBAIU W OTpere-
75t (POPMBI M METOJIBI BBITTOJICHUS TIPH-
HATBIX 3aKOHOB. B 3TOM TutaHe xoTenoch
Obl IpuBecTH OOILIEU3BECTHBIC, HO Hepe-
ATM30BaHHBIE MIPEITIOKEHNS IKC-CITUKEpa
BepxoBHoit Panbl Ykpaunsl, ropucra 1o
obpazoBanuto, npodecopa B. JlureuHa,
KOTOpBIH, B 1eAX 3GPEKTUBHOCTH NpH-
HATUSL M BBINOJHEHUS TPUHUMaeMbIX
3aKOHOB, Y)X€ [AaBHO IpEAjaraer HpH-
HUMaTh OJIHOBPEMEHHO ITaKeTOM 3aKOHBI
U HOPMATHBHO-IIPABOBBIC AaKThI, peria-
MEHTHPYIOLINE MEXaHHW3M BBIIOIHEHHS
MPEATIaraéMbIX IMPOCKTOB 3aKOHOB, 4YTO
cieoBano Obl BCe-TakM MOJJEPKaTh U
BHEJIPUTH B 3aKOHOAATEIbHYIO MPAKTUKY
BepxoBuoit Panbl Vkpaunbl. Peamusza-
s YKa3aHOTO, HA Hall BUINISAA, HAMHO-
TO YCKOPHUT Tporecc peGpopMHpOBaHHS 1
pelIeHus IpyTUX IPOTPECCUBHBIX BOIIPO-
COB, TTOJIOKATEITHFHO 3aPEKOMEH I0BABIIINX
cebs B crpanax CHI™ u apyrux 3apyOex-
HBIX TOCY/1apCTBaX, B TOM YHCIIEC TIPABOOX-
PaHUTENIBHBIX U CyleOHBIX OpraHax Ykpa-
UHBL. B TOXe BpeMs MOIHATHIE BOIPOCHI
HE SBIISIOTHCS MCUEPIIBIBAIOLIMMH H Tpe-
OyIOT JOINOJIHUTEIBFHOTO HCCIIEA0BAHUS
WM HAYYHOTO U3YUYCHUSL.

BoiBoabl. Kak mokasano ucciaemoBa-
HHE HOBOTO INIPABOBOTO MHCTHUTYTa «HE-
TJACHBIC  CIEICTBEHHBIC (PO3BICKHBIC)
JIEHCTBUSI» B YTOJOBHOM IIPOM3BOJICTBE,
€ro 3aKOHOAATETbHOE W HOPMATHBHO-
[IPaBOBOE 3aKpeIIeHHe TPeOyeT CBOETo
YTOYHEHUS] U JONONHEHHS, B TOM UYHCIIE
TPaKTOBAaHWS IOHATHHHOTO armapara.
JlpyruM HarpaBI€HHEM JHUCKYCHH B CO-
BPEMEHHON yKpPamHCKOH Hayke, Ha Hall
B3IVISA/L, TIPHHATO MCIIOJIb30BAHUE TEPMH-
Ha U MOHATUS He «Oopbda ¢ MpecTynHo-
CTBIO», a «IIPOTHBOAEHCTBHE NPECTYI-
HOCTH», TIOCKOJIBKY COBETCKAsl IOJMTHKA
TOTAJBbHON MOOEIBl HaJl IPECTYIHOCTHIO
HE BBLICP)KAJa UCTOPUYECKOH MPOBEPKU
BPEMEHEM U CBOETO COAEPIKAHUS 110 CYTH.
Bce 910 CcBHIETENBCTBYET O HEOOXOAH-
MOCTH TIBIOOKOTO M3ydeHus u 0000iie-
HUSL JICHCTBYIOIIETO 3aKOHOAATEIbCTBA
VYKpauHbI, KOTOPOE PETYINpPYeT BOPOCHI
nposenenust HCP/l. B nepByto ouepens,
HEOOXOAMMO TIPHUBECTH B E€IUHCTBO IIO-
HSATHHHBIN amapaT ¥ BBIPOOATaTh OJHO-
o0pasHyro TporeccyaabHyo GopMy Tpe-
menenus nactutyra HCPJI, mockonbKy B
XOJI€ IAHHOTO UCIIOJIb30BAaHMS 3aTpariBa-
I0TCSl KOHCTUTYLIMOHHBIC 1IpaBa ¥ CBOOO-
bl YEIIOBEKa.
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OCOBEHHOCTHU I'PA’KJAHCKOH
OTBETCTBEHHOCTH
B COEPE ITPEJOCTABJIEHUA
KOHCYJIBTAIIMOHHBIX YCJIYT

Ouabra TYP,
acTMpaHT Kagenpbl rpakIaHCKOTO paBa U Iporecca
JIbBOBCKOIO HAIlMOHAJIBHOIO YHUBepcUTeTa UMeHU MBana ®dpanko

Summary

The article explains concept of a contract for consultancy services. It stands out
features of civil liability due to violation of terms and conditions are carried out analysis
of judicial practice on issues of damages in case of violation of contract for consultancy
services. Based on analysis article highlights that civil liability of subjects of consultation
arises from violation of due date, as well as violation of other conditions of consultancy
services which do not comply with provisions of original customer.

Key words: contract for provision of consultancy services, civil liability in field of
consultancy services, damages, contractual liability, tort liability.

AHHOTaUs

B crarbe 000CHOBBIBAaETCS TIOHSTHE JOTOBOPA O MPEAOCTABICHUH KOHCYIBTAIIHOH-
HBIX YCIIYT, BBIICIISIOTCSI 0COOCHHOCTH TPAXKIaHCKOM OTBETCTBEHHOCTH BCIIEACTBHE Ha-
PYLICHUsS €T0 YCIOBHH, OCYIIECTBISIETCS aHAU3 Cy[eOHON MpaKTUKU MO mpoliiemaM
BO3MEIICHUSI YOBITKOB TIPHU HApPYIICHUH YCIOBHH JTOTOBOpPA O MPEIOCTaBICHUN KOH-
CyNBTalMOHHBIX yciyr. Ha ocHOBe aHanu3a oOpaiiaercs BHUMaHKe, YTO TPaXIaHCKas
OTBETCTBEHHOCTh CyOBEKTOB KOHCYJIBTHPOBAHHS BO3HUKAET BCIIEACTBHE HAPYIICHHUS
CpOKa BBITTOJTHEHWSI, & TAKIKE HAPYIICHUS APYTHX YCIOBUH KOHCYIBTAIMOHHBIX YCIIYT,

KOTOPBIE HE COOTBETCTBYIOT UCXOAHBIM ITOJIOKCHUAM 3aKa34YUKa.

KarwueBble ciioBa: JAOTOBOp O MPEAOCTABICHUU KOHCYJIBTAIlUOHHBIX YCIIYT, I'PaX-
JaHCKasl OTBETCTBCHHOCTH B o0acTu MPEAOCTABICHUA KOHCYJIBTAIMOHHBIX YCIIYT, BO3-
MCIICHHUE y6bITKOB, JOroBopHasi OTBETCTBEHHOCTb, NCJIMKTHAsA OTBETCTBEHHOCTb.

HocTaﬂomca npoodjaembl. Bo-
nmpoc 00 OTBETCTBEHHOCTH HC-
TTOTHUTEIS (CIIeNHaINCTa) MPH TPEeo-
CTaBJICHUH KOHCYJIBTAalHOHHOM yCIIyTH
0CTaeTCsl OHUM M3 CaMBIX CIIOKHBIX B
IOPHUINYECKON ITPAKTUKE.

Cpeny OCHOBaHMM HaCTyIUJICHUS
rpakJIaHCKOM OTBETCTBEHHOCTH CIIEIH-
anucta (KOHCYJIbTAaHTa) MOJKHO Ha3BaTh
NpeAOCTaBICHUE  KOHCYJIbTAllMOHHOM
yCIyTH, KOTOpas HE COOTBETCTBYET
TpeOOBaHUSAM JIOTOBOpA, OCYIIECTBIE-
HUSI KOHCYNbTAlMOHHOM YCIyTH He-
HaJIeXaIllUM CyOBEKTOM, HaJIH4He
HEJOCTAaTKOB B IIPEJOCTABICHHON KOH-
CyNBTAllMOHHON yCiIyre, HapyIICHHE
CPOKOB TIPEIOCTABICHUS KOHCYJIbTa-
LIMOHHOM ycayru u T. 4. I'paxknanckas
OTBETCTBEHHOCTh 3aKa34MKa KOHCYIIb-
TAI[MOHHOW yCIIyTH MOYKET BO3HHUKATh B
clrydae IpeJOCTaBICHUS HEIO0CTOBEp-
HOM MM HeJ0CTaTOYHOH MH(pOpMAIUU
KOHCYJBTAHTY, HapYIIEHUs yCIOBUH 1O
oraTe KOHCYJIbTallHOHHOH yCIyTH, Ha-
pyllIeHHe APYTUX yCIOBUH JOTOBOPA.

AkTtyaabHocTh TeMbl. A.B. Cyk-
MaHOBa HCCJEA0Balla XO3AHCTBEHHBIH

JIOTOBOP I10 MPEJOCTABIECHNUIO KOHCYIIb-
tanuoHHbIx yenyr, [LFO. HlapkoBa xa-
pakTepr30Baia 0COOEHHOCTH JJOTOBOpPA
koHcanTuHra. Ho nmo cux mop orcyt-
CTBYIOT HCCIEIOBaHUS 0COOCHHOCTEH
TpakTaHCKO-IIPAaBOBOI OTBETCTBEHHO-
CTH B cpepe OKa3aHUs KOHCYIbTAI[MOH-
HBIX YCIYT.

HccienoBaHue BBITIONIHEHO C HC-
M0JIb30BAHUEM Hay4YHBIX HCCIIEIOBaHUN
0o0mMX NOJOKEHUI O TIpakaaHCKON
OTBETCTBEHHOCTH M aHalu3a Ccynaeo-
HOH NpPaKTHKU pa3pelieHys CIOpoB IO
BO3MEILEHUIO YOBITKOB BCJIEJICTBHE Ha-
pyLIEHUsl yCIOBUH J0roBOpa O Mpeno-
CTaBJIEHUU KOHCYJIbTAl[HOHHBIX YCIYT.

Leanr cTaTbu — HCCIEI0BaTh 0CO-
OCHHOCTH TPAXKJIAHCKOW OTBETCTBEH-
HOCTH B cdepe MpeaoCTaBICHUsT KOH-
CyIBTAIMOHHBIX YCIYT U OCYIIECTBUTH
aHaNMM3 CyaeOHON NMPaKTUKH YKpauHbI
o mpo6iaeMaM BO3MEHICHUSI YOBITKOB
[IpU HAPYUIEHUM YCJIOBUI AOTrOBOpa O
MPEJOCTABIEHUH KOHCYJIBTAlMOHHBIX
YCIyT.

H3noxenne OCHOBHOIO MaTepH-
ajga. Pa3mep yOBITKOB, IMOmJI@KAIINX



