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AHHOTAIUA

B crarpe mpoaHanu3uMpoOBaHbI HAydHBIC Pa3pabOTKU 1O BOMPOCY (EHOMEHA IOPUANIECKONH OTBETCTBEHHOCTH, €€ COCTaB, BHIHI,
ey, GyHKLUUH, IpUMeHsieMble caHKId. OCHOBHOE BHUMAHUE aBTOPOM aKLEHTHPYETCsI Ha B3aMMOCBSI3H [MO3UTHBHOI OTBETCTBEH-
HOCTH U CHCTEMBI 00€CIIeUeHHsI 3aKOHHOCTH Yepe3 IPaBOMEPHOE MOBEAEHNE CYOBhEKTOB PAaBOOTHOIICHHI.
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SUMMARY

The article analyzes scientific developments on the issue of legal responsibility, composition, types, objectives, functions, sanc-
tions. An author focuses on the relationship between positive responsibility and the system of law enforcement through lawful behavior

of subjects of legal relations.
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pobJjieMaTHKa TeMbl. AKTyalb-
HOCTh JAHHOTO HCCIICOBAHHS
OTIpe/ieNicHa HECKOJIBKUMH  (haKTOpaMu.
Bo-niepBrix, TpaHCHOPMAITHOHHBIMU
peoOpa3oBaHUsIMH, MIPOUCXOJSIIIAMA
BO MHOTHX cgepax KaK COBPEMEHHOTO
VKpauHCKOTO TOCynapcTBa, TaK M COOT-
BETCTBYIOLIMMH UM U3MEHEHHSIMH B JKU3-
HHU COBPEMEHHOro olriecTa. Bo-BTopsbix,
0co00l ponbio peHOMEeHa «IOpHUAnYecKast
OTBETCTBEHHOCTb» B IPABOBOW CHCTEME,
IJie OHAa WCIIOJHSET POJib CBOSOOPAa3HOrO
«crabunms3aropa» W rapaHta ee Cyllle-
cTBOBaHHsT ¥ A(P(HEKTUBHOTO (PYHKIIHO-
HUpPOBaHUs. B-TpeTbuX, HMMAaHCHTHOM,
HEPa3pbIBHON CBS3bIO IOPUIAMUECKOU OT-
BETCTBEHHOCTH C TOCYIapCTBOM, HOPMaMH
mpaBa, 00sS3aHHOCTSIMU CYOBEKTOB TIpaBa
U TIPOTHUBOIPABHBIM TTOBEACHUEM OT/ICIIb-
HBIX (U3WYECKUX JIUI, WX AacCOIMAINH,
JIOJDKHOCTHBIX M CIY’)KEOHBIX JIHII TOCY-
JTAPCTBEHHBIX OpPTraHOB M OPraHOB MECT-
HOTO CaMOYIpaBJICHHUS — YTO (PaKTUUECKH
(hopMupyeT mpaBOBOE MPOCTPAHCTBO, B
KOTOPOM (DYHKIIMOHUPYIOT MHCTUTYTBI ITy-
OnMYHOU BJacTH, a U3MUYECKUe JHIa pe-
aNN3YIOT CBOM KOHCTUTYLMOHHBIC IIPaBa,
CBOOOIBI U 00SI3aHHOCTH.
IOpuanueckass OTBETCTBEHHOCTh I10
[paBy CUYMTAETCsS OAHOW U3 (yHIaAMEH-
TaJbHBIX KATErOPHH  FOPHUCIIPYACHIIUU.

[IpoOnema MOHATHS «OpUAMYECKAs OT-
BETCTBEHHOCTH)» MOCTOSTHHO HAXOIUTCS B
LIEHTPEe BHUMAHUS MPABOBEIOB, SIBISISICH
HanboJee CIIOXKHBIM, JIHCKYCCHOHHBIM
BOIPOCOM B OTEUYECTBEHHOU TEOPUH Mpa-
Ba. [Ipr 9TOM HE TOJIBKO MPEICTABUTEIH
FOPUIUYCCKON TOKTPUHBI, HO U Pa3JIHy-
HBIC OTpAaciH TpaBa IO-Pa3HOMY OMpe-
JeJAIOT ee cozepkanue. Benp naxe npu
pa3peIeHUH HEKOTOPBIX TIPUHIIUITHATIBHO
BaXHBIX AaCIEKTOB IMPOOJIEMBI HET €/IH-
HOTO JIOKTPUHAJIBHOTO MHEHHS, 4TO JKE
CJIeAyeT TIOHUMATh T10]] FOPHIMYECKOH OT-
BETCTBEHHOCTBIO.

CocrosiHue wucciaenopanus. Ort-
CUECTBEHHAsI IOPUCIIPYIACHIMS, TPHUEM,
KaK COBETCKOTO, TaK M ITIOCTCOBETCKO-
ro TMEepUuooB, H300MIyeT HCCIeI0Ba-
HUSIMM HMHCTHTYTOB KaK FOPHIUYECKOI
(K.B. bacun, C.B. booposnuk, C.H. Bpa-
tycs, FOJL. Jlenucos, B.H. KynpsBues,
0.9. Jleiict, A.JI. Jlunuuckuit, H.H. Onu-
menko, U.C. Camomienko, A.B. Cypuios,
T.M. Tapaxonnu, M.X. ®apykmuH u fp.),
TaK U rpaxaancko-mpaBoBoii (B.B. Back-
kuH, JI.B. BenemuxtoB, O.C. Hodde,
H.C. Manenn, H.M. OBYNMHHHKOB,
JL.H. PoroBuu, A.A. Cobuak, B.A. Tap-
xoB, }O.C. YepBoHBIii 1 Jp.) OTBETCTBEH-
HOCTH B IIEJIOM, B T.4. ¥ OT/AEJIBHBIX TEO-
PETHYECKHX W TMPAaKTHUYECKUX BOIPOCOB

(o BuAax, QyHKIMAX U OCHOBAHMAX OT-
BeTCTBEHHOCTH). [IpeaMerom crennaiib-
HBIX HAaYYHBIX UCCIICIOBAHUI CTAHOBATCS
NPEUMYIIECTBEHHO YacTHBIE aCIEeKThI
TEOPUH T'PAXIAAHCKO-IIPABOBOM  OTBET-
cTBeHHOCTH. (OCHOBAaTeIbHO OCBEIEHBI
B JHTEpaType Takue U3 HHUX, KaK BHHA,
HEUCIIOJHEHNE O00s3aTeNbCTB U JpPYTHE.
BMmecTe ¢ TeM U3BECTHBIM (paKTOM SIBIIS-
eTcs ¥ TO, YTO HaJIM4ue MHOTOYHCIEHHO-
TO MOHOTpaHYECKOTro MaTepuaa JajieKko
HE BCerzia MOATBEPXKIAET COJEepIKaTellb-
HYIO TJIOJOTBOPHOCTB M KaueCTBO IPOBE-
JICHHBIX JTOKTPUHAJIBHBIX HMCCIIECIOBAHHH.
JleliCTBUTEIIBHO, TOJIBKO NPH pean3aluu
HONBITKUA Pa3o0paTbcsi B CYLUIHOCTH I10-
HATUSL IOPUANYECKOW OTBETCTBEHHOCTH
HCCIIEIOBATENIb MOXKET OKa3aThCs B DITH-
LEHTPEe HAyYHOU MOJEMHUKH.

Henplo crarbu SBISIETCS HCCIENO-
BaHHE (EHOMEHa IOPHIUYECKOH OTBET-
CTBEHHOCTH, €r0 NOHATUHHBIX aCHEKTOB
U TapaMeTpalibHO-UICHTH()UKALOHHBIX
HPU3HAKOB.

U3io0:keHHe OCHOBHOIO Marepua-
Jla. B GonbuiMHCTBE HayuHBIX PadoT 110
TEOpUH TOCYJAapCTBa M IIpaBa OTMEYacT-
Csl, 4TO OHOPHBIA TEPMUH «OTBETCTBEH-
HOCTB» HECET pa3IMYHYyl 3THMOJOTH-
YECKYyl0 Harpy3ky M ymnorpeOisercs B
Pa3IMYHBIX CEMAaHTHYECKUX BapHAIUAX
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(cMpIciax): Jamie BCero IMmoji OTBETCTBEH-
HOCTBIO TOHUMAIOT JOJT, OOS3aHHOCTH,
HakKa3aHWe, TO €CThb OTBETCTBEHHOCTD
AHAITM3UPYETCS C TOYKH 3PEHHUS TICHXOJIO-
UM JIMYHOCTH: C KaKUMH YepTaMy JIId-
HOCTH CBSI3aHO M Ha OCHOBE KaKHX IICH-
XOJIOTHYECKUX HPOLEeccoB (opMHUpyeTCs
U Pa3BUBAETCS YyBCTBO COLMAIBHON OT-
BEeTCTBEHHOCTH [1].

B mMpoKoM 3HAYEHWM MOHATHE OT-
BETCTBEHHOCTH TPAKTYETCS B KOHTEKCTE
LIMPOKOTO M IITyOOKOTO0 KOMMYHHKATHB-
HOTO 0JX0/1a KaK OTHOILEHHE JINLA K 00-
LIECTBY M TOCYIApCTBY, K JAPYyTHM JIHLAM
C TOYKH 3pEHHsS BBITIOIHEHHS MM OIIpe-
JICJICHHBIX TpeOOBaHMi, OCO3HAHUS H
[IPABUJIBHOTO MOHUMAHUS TPaKIaHHHOM
CBOMX OOSI3aHHOCTEH IO OTHOLICHUIO K
00I11eCTBY, TOCYAAPCTBY M APYTUM JIHILIAM.
B y3xoM 3HaYeHNM IOpHIUYECKasl OTBET-
CTBEHHOCTh — JTO pEaKIHsi TOCyIapcTBa
Ha COBEpIIEHHOE INpaBOHApyIIeHHe (OfI-
HOCTOPOHHSIA peakiysi. — ABT.). B atom
3HAYEHUN IOPUJIMYECKas OTBETCTBEH-
HOCTb — 00513aHHOCTb JINLIA [IPETEePIICBaTh
OIIPE/ICJICHHBIE JIMIIEHUS TOCYIapCTBEH-
HO-BJIACTHOTO XapakTepa, IpelyCMOTPEH-
HBIE 3aKOHOM 32 COBEpLICHHOE IpPaBOHa-
pywenue [2].

V3 mnpuBeseHHOTO  OmpenieseHHs
MOYKHO CJIeJIaTh HECKOJIBKO BBIBOJIOB, 00-
JIAJAIONINX METOJOJIOTHYECKUM ITOTEH-
LUAJIOM:

1) BO-TIEPBBIX, IOPUANYECKAsT OTBET-
CTBEHHOCTh BCETAa CBs3aHA C Tocyaap-
CTBEHHBIM MPHUHYXICHHEM ((pakTop Mmpu-
MEHEHUSI CHIIOBOTO JaBJIEHUS. — ABT.);

2) BO-BTOPBIX,
BETCTBEHHOCTh XapaKTEPU3YETCsl OIpe-
JICTICHHBIMH ~ JIMIIEHUSAMH,  KOTOpbIE
BUHOBHBIA 00s13aH mperepriets ((akrop
HamM4yusd CyOBeKTUBHOW OOS3aHHOCTH
BUHOBHOTO. — ABT.);

3) B-TpeTbUX, OpUAUYECKas OT-
BETCTBEHHOCTh HACTYIaeT TOJbKO 32
COBepIlIeHHOe MpaBoHapyuienue (Qax-
TOp HalNM4us (HaKTUYECKOH OTBETCTBEH-
HOCTH. — ABT.).

4) B-4eTBEPTHIX, IPABOHAPYIICHNE
BBICTYIIaeT B Kau€CTBE OCHOBAHMS IOpPU-
JIMYECKOH  OTBETCTBEHHOCTH  ((akTop
HAJIMYMSL TEHETHYECKOH CBS3M MEXITy
MIPaBOHAPYIICHUEM U OTBETCTBEHHOCTBHIO
3a HEro. — ABT.);

5) B-NATHIX, OPUANYECKAs OTBET-
CTBEHHOCTb HE TOJIKO BO3HHUKAET B CIIy-
Yyae HapyLICHUsl NPAaBOBBIX HOPM, HO H
OCYILIECTBIATBCA B CTPOTOM COOTBET-
cTBUM ¢ HUMU ((pakTop Hamuuusi 00beK-

opuanieckas  oT-

THUBHPOBAaHHOTO U  (hOPMaIN30BaHHOTO
COOTBETCTBUS MEXKIY MPAaBOHAPYIICHUEM
Y HaKa3aHUEM 3a Hero. — ABT.).

Haunbonee pacrpocTpaHeHa KiIacCH-
(uKanys FOPUINIECKOH OTBETCTBEHHO-
CTH TIO OTpacjeBOH NPUHAICKHOCTH,
KOTOpasi BBIAENSIET TPaXkIaHCKO-TIPaBO-
BYIO, JUCLHUIUIMHAPHYIO, aJMHUHUCTpA-
TUBHYIO Y YTOJOBHYIO OTBETCTBEHHOCTb.
Takas no3umus uMeer 1oz codoi 10KTpH-
HallbHOE 000cHOBaHue. Tak, 110 MHEHHIO
cosetckoro uccienosareist C.H. bpatycs,
HOIBITKA CKOHCTPYHPOBATH 00IIee MOHS-
THE IOPUIUUECKON OTBETCTBEHHOCTH AJIS
BCEX OTpaciieil mpaBa MOXKET MPHUBECTH
K IOJOXUTEILHOMY pPE3yabTaTy JHIIb B
TOM CJIydae, €CIIi 3Ta KaTeropus OTpas-
uT o01Iee, 9YT0 CBOMCTBEHHO OTBETCTBEH-
HOCTH KaK PEakIH Ha J000e MpaBOHa-
pyIIEHHEe, HE3aBUCHMO OT TOTO, B KaKyIO
0TpacIb MpaBa BXOAWUT HapyIIEHHOE Tpa-
BOOTHOIIICHHUE, 001IIee TS BCEX BUJIOB OT-
BETCTBEHHOCTH — 3TO COCTOSIHUE TIPHHY K-
JICHUSI K UCIIONIHEHUIO 00S3aHHOCTH, JINO0
CYIIECTBOBABILEH 10 MpaBOHApPYLIEHUs,
1100 BHOBb BO3HMKIIEH, BCIIEICTBUE
MpaBOHApPYLIEHUs. YTpo3a NIPUHYKACHUS,
3aJI0’KEHHAs! B IIPAaBOBOI HOPMeE, peasnsy-
€TCsl Yepe3 OTBETCTBEHHOCTh. BTopoit 00-
1iei yepToi AJisi BCeX BUJOB OTBETCTBEH-
HOCTH SIBIISIETCS] TOCYapPCTBEHHOE OCYXK-
JICHHE IPOTUBOIIPABHOTO ITOBEACHUS 0051~
3anHoro jmma [3]. Ilpencrasnsercs, uro
TakOM MHTErPAaTUBHBIA U OJHOBPEMECHHO
CerperaluoOHHbIN OAXO/, HAIIPABICHHBII
Ha BBIBJICHUE OOIINX IMapaMeTPOB OTBET-
CTBEHHOCTH JUIsi BCEX OTpacieil mpasa,
UMeeT NMpaBo Ha cymiecTBoBaHme. bomee
TOTO, OH SIBISETCSI KOHCTPYKTHBHBIM,
0COOCHHO B KOHTEKCTE IIOJTBEP)KACHUS
POJIM ¥ 3HAYUMOCTHU (peHOMEHa opuanye-
CKOI OTBETCTBEHHOCTH J|JISl TO3UTUBHOTO
CYIIECTBOBaHUS M (YHKLHMOHHPOBAHMS
BCEl MPaBOBOM CHCTEMBbI TOCYIapCTBA.

B kauectBe mpumepa MOXKHO TIpHUBe-
CTH ellle OAHO MHEHHE, Kacaroleecs
00IIero MOHATHS FOPHIMYECKOH OTBET-
crBenHocTH. Kak ormeuaer /I.H. baxpax,
ClIefyeT NPHU3HATh TO, YTO OCHOBHBIMH
MpU3HAKaMU IOPUINYECKOH OTBETCTBEH-
HOCTH BBICTYMAIOT ciexyronme. OHa:

1) sBISICTCS CPEACTBOM OXpaHBI Ipa-
BOTIOPSI/IKA, CPEICTBOM OCYIIECTBICHHS
TOCYIapCTBEHHOH BIacTh (OXpaHHUTENb-
HO-(DyHKIIMOHANIBHBIN KpUTEPUi. — ABT.);

2) HOpPMAaTHMBHO OIpeJelieHa U
COCTOUT B NPUMEHEHHH, pealnu3aluu
CaHKLMH NPaBOBbIX HOPM (HOPMATHUBHbIN
KpHUTEpUll, MPOsIBISAIONINICS B KOHCTATa-

uuK (aKra IMHAMHYECKOH IPHUPOIBI OT-
BETCTBEHHOCTH. — ABT.);
3) sBIAETCS CIEICTBHEM IPOTHBO-

IIPAaBHOTO  OOIECTBEHHO  BPEIHOTO,
BUHOBHOTO JesHUS (KpUTEpHUH B3au-
MOCBSI3H TIPOTHBOINIPABHOTO ITOBEACHUS
BHHOBHOTO C €r0 NCHXMYECKHM OTHOIIIE-
HHEM K COBEPLIEHHOMY JESHUI0. — ABT.);

4) compoBoXIaeTCAd TOCYAAapCTBEH-
HBIM U OOIIECTBEHHBIM OCYXKICHHEM
MIPaBOHAPYILIUTENS U COBEPLIEHHOIO UM
nesHus (KpUTEPUH HEeraTMBHOM OLIEHKH
roCyJapcTBa u colyma. — ABT.);

S) cBsA3aHa OTPHULATENILHBIMH  JUIS
MIPaBOHAPYIIUTENS MOCIEACTBUSIMU (MO-
paJIbHOTO WM MaTepHalbHOTO XapakTe-
pa), KOTOpble OH O0s3aH MpETepHeTh, C
YILEMJICHHEM €ro MpaBoBoii cepsl (Kpu-
TepUil OTPaHUYCHUSI ABTOHOMHOCTH BOJIN
HapyIIuTess. — ABT.);

6) peanm3yercsi B COOTBETCTBYIOIINX
npoueccyalbHbIx hopmax [4] (xpurepnii
(hopMaTbHON OTIPEIeIIEHHOCTH U TIPOIIeC-
cyanu3anud. — ABT.).

[IpuBeneHHass JOKTpUHANBHAS IMO-
3UIMS HE TOJBKO MOATBEPIKAAET 0CO0YI0
3HAUUMOCTb FOPUANYECKOH OTBETCTBEH-
HOCTH B TIpOLECCE MOJJEPHAHUS, BHe-
JpeHMs U BOCCTAHOBJIEHUS 3AKOHHOCTH B
clly4ae npaBoOHAPYIICHHUS, HO U HOPMHPY-
€T CJIO)KHBIM MEXaHW3M B3ahMOIEHCTBUS
CyObEKTOB TPABOOTHOILLICHUH, COnEepKa-
IUH  CIIOXKHBIE BEPTHKAIBHO-TOPU30H-
TaJbHBIE CBA3U MEXKIY TOCYIapCTBOM, €TO
HOPMAaTHBHBIMHU YCTaHOBKaMHU U TOBEJe-
HHUEM CyOBEKTOB TIpaBa.

Crenyer ykasaTb, 4TO IPUBEJCHHbIC
MpHU3HAKK OOIIEro MOHATHS FOpHIUYe-
CKOM OTBETCTBEHHOCTH MOTYT OBITH HpH-
eMJIEMBI JIMIIb JUI €€ Ba)KHOIo, HO BCE
e OJIHOTO aCIeKTa — HEraTMBHOro (pe-
TpocnekTuBHoro). Ho Oymydnm wuacThio
o01econnantbHON OTBETCTBEHHOCTH,
IOpUINUECKasl OTBETCTBEHHOCTh UMEET U
BTOpO#i acriekT, Oojee 3HAaYUMBbI B mpa-
BOBOM DEryJIMPOBaHUH OOIIECTBEHHBIX
OTHOILICHUH, KOTOPBI CBA3aH C IMpPaBO-
MEpPHBIM TIOBEJACHUEM, — 3TO IO3UTHUB-
HbIi. Jlosiroe BpeMs B IOpUAUYECKON JIU-
TepaType OCHOBHOE BHUMAHHUE yENISI0Ch
TOJIBKO OTBETCTBEHHOCTH 3a COBEPIICH-
HOE NPaBOHAPYIICHNE, TO €CTh HEeTaTHB-
HOW (PeTPOCIEKTHUBHOI) OTBETCTBEHHO-
ctu. Ho craHOBIEHHE NEMOKpaTH4eCKOH
MIPaBOBOM TOCYAapCTBEHHOCTH OOBEKTH-
BHUPYET ¥ aKTyaJIU3UpPyeT aKIEHTYaIHIo
u pedIIeKCHI0 UMEHHO Ha CO3HATEIbHOM
IIPaBOMEPHOM IOBEJEHHN CyObeKTa Ipa-
Ba, KOTOPOE CTAHOBUTCS OTIMYUTEILHOMN
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YepTON TAaKOW OpraHM3alUU I'OCyJapcTBa
U COIIMyMa.

[TonsiTve 1OpUINYECKON OTBETCTBEH-
HOCTH CBSI3BIBAIOCH TOJBKO C ToOCynap-
CTBEHHBIM TIPHHY)KICHHEM, IpHMEHsIe-
MBIM TI0 OTHOIICHHIO K IPaBOHAPYIIUTE-
JII0, OCY)KIEHUEM NPABOHAPYILICHUS U €ro
CyOBEKTOB, HAJIMYMEM HEOIaronpHsATHBIX
HOCIEACTBUIH JUIs TpaBoHapymuTess. Tax,
HanpuMmep, OAWH M3 3HAYUMBIX LIUBHIIHU-
CTOB U TEOPETUKOB rOCYyIapcTBa M IpaBa
COBETCKOTO IIEPHO/IA, a 3aTE€M U BPEMEH Jie-
MOKpaTH3allii COBETCKOIM TOCYAapCTBEH-
Hoctu, C.C. AnekceeB onpenensii B 70-x
rofiax MpOIUIOro BeKa IOPUIUUECKYIO OT-
BETCTBEHHOCTH TOJBKO KaK «0OS3aHHOCTD
JIMIA TIpeTepIeBaTh MEPhl TOCYIapCTBEH-
HO-TIPUHYJHUTEIHHOTO BO3IEHCTBHS (CaHK-
IIMH) 32 COBEPLICHHOE MPaBOHAPYIICHHE)
[5]. B cBoio ouepens, coBeTckue wnccie-
noaremn M.C. Camommenxo u M.X. ®a-
PYKIIMH [6] Takke paccMaTpUBAIOT IOPH-
JIMYECKYI0O OTBETCTBEHHOCTh TOJIBKO Kak
pEaKkIuIo CO CTOPOHBI TOCYIapcTBa Ha
COBEpLICHHOE IIPOTHBOIPABHOE JICSHHUE.
IOpunnyeckass OTBETCTBEHHOCTb, 10 HX
MHEHHUIO, B CBOEH apXHTEKTOHHUKE HMEeT
TOJILKO TIPUHYIUTENbHBIH XapakTep W 110
COZiepyKaHHMIO, U 110 hopMe.

AHaJOTUYHbIE ONpENENCHUs OpU-
JIMUECKOM OTBETCTBEHHOCTH, CBS3aHHBIC
C TOCYJapCTBEHHBIM HPUHYKICHUEM
U OTPULATEIbHBIMU  MOCJIEACTBUSIMU
JUTS JIAIA, HApYyIIMBIIETO HOPMY IpaBa,
nmarot M.A. I'amaran [7], O.C. Hodde n
M./J1. apropoxcknii [8], P.O. Xanduna
[9] u psan npyrux yuensix. OpHaxo, Kak
YK€ OTMEYaIoCh, HA COBPEMEHHOM JTarie
pa3BUTHSA JEMOKPATHYECKOro oOIecTBa
U CTAHOBJICHHS IIPABOBOTO TOCYIApCTBA
o0mIas KOHIENUUS FOPHIMYECKOl OTBET-
CTBEHHOCTH TpeOyeT MHOro, Oojee M-
POKOTO U 4eJIOBEKOPa3MEPHOTI'0 MOAX0Aa K
CBOEMY IOHATHUIO M COZIEPKAHHUIO. 31ech
HEOOXOJMMO COIVIACHTbCS C MHEHUEM
3.A. AcTemMupoBa O TOM, YTO HUKTO HE
OTPHIAET 3HAYEHHUS HEraTHBHO-PETPO-
CHEKTUBHOTO  aCTeKTa  IOPHIMYECKOH
OTBETCTBEHHOCTH, HO HE CIEIyeT ero
TUNEpTPOPHPOBaATh, CBOAUTH BCE CONEP-
JKaHWE ¥ TIPOSIBIICHNE OTBETCTBEHHOCTH B
MpaBe K pean3annuy Mep NPUHYKICHUS,
K PeTPOCIIEKTHBHOW PEaKIHH IO CIyJaro
npasoHapymenus [10].

JlelcTBUTENBHO, CUCTEMHBIH aHaIu3
HEraTHBHO-PETPOCIICKTUBHOIO  acIeKTa
IOPU/INYECKOH  OTBETCTBEHHOCTH  I10J-
TBEPI)KAACT, YTO TAKOW IOAXOA SIBIISETCS
HE TOJIbKO OJHOCTOPOHHHMM, YTO Cy’Ka-

eT MpEJCTaBICHUE O BeChMa CIOKHOM U
MHOTOIPaHHOM HHCTHTYTE FOPHIANYECKOH
OTBETCTBEHHOCTH, HO U PETPOTPaIHBIM,
TaK KaK HHUBCIUPYET U JICBAIbBHPY-
€T poNb W 3HAYMMOCTH IIPABOMEPHOTO
MTOBEICHUS B YCIOBUSIX JI€MOKPATH3ALUKI
0O0IIIeCTBEHHOW M TOCY/IapCTBEHHON JKHU3-
HH. CBeleHHe I0PUANYECKON OTBETCTBEH-
HOCTH JIMIIb TOJIBKO K PETPOCIEKTUBHON
PEaKLHHK 110 TOBOJLY NPAaBOHAPYLICHU, K
peaiM3alMi HeraTMBHON CaHKLUM B OT-
HOIICHWU TIPABOHAPYILHUTENS, JCHCTBU-
TEJILHO TPEACTABIACTCS HE TOJIBKO OJIHO-
CTOPOHHUM, HO U HEKOHCTPYKTHUBHBIM C
no3uLuit GOpMUPOBAHUSI OOILECTBEHHOTO
CO3HaHUS U OOIECTBEHHOH IICUXOJIOTUH,
WTPAIONINX PELIAIONIyI0 POJb B 0CO3-
HaHUM POJIM M 3HAYUMOCTH IIpaBa Kak
MaccaMmu, Tak U MHAUBHIAyyMamu. Bonee
TOro, Kak M BCSKash WHas COLMAaJbHAs
OTBETCTBEHHOCTbh, IOPUANYECKAsT OTBET-
CTBEHHOCTh TAK)KEC HMEET ICPCICKTHB-
HO-TIO3UTHBHOE HAJyallo, UTPaeT Co3MUja-
TEJBHO-TIpeoOpa3yIomyo poib, 3ddek-
TUBHOE JISHCTBUE KOTOPOMW IpeJronaraeT
OIIEPUPOBAHUE HE TOJIBKO IPUHYKICHUEM
1 B3bICKATEJIbHBIMHU CaHKLMSIMH, HO U Me-
TOAAMM yOEXKCHUS M MOOLIPEHHs, ydeTa
U KOHTPOJISA, BOCIIUTAHHUSA M IEPEBOCIH-
TaHus. IMEHHO B TaKOM MHOTI'OTPAaHHOM
BHUJIC OTBETCTBEHHOCTD JI0JDKHA ITPOHU3bI-
BaTh [IPABOBBIC HOPMBI, IIPABOOTHOILICHHUE
U NPaBOBOE CO3HAHME, SIBJSIACH MX BaXK-
HCWIIUM JIBUTATEJIbHBIM KOMIIOHEHTOM.
HeratuBHnast (peTpocneKTHBHas) IOpUAN-
YecKasi OTBETCTBEHHOCTh — ATO PEryIHpY-
eMasi 3aKOHOJATEeNILCTBOM JIOTIOJTHUTEIb-
Hasi 00s3aHHOCTh CyOBEKTa 1aTh OTYET
B CBOMX JICHCTBHSX 3a HEBBIOJHCHHUE
00s13aHHOCTEH, 3a COBEpIICHUE NPABOHA-
pyuweHus. B To Bpems Kak IMO3UTHBHAs
IOpPUINYECKAsl OTBETCTBEHHOCTDb JOJDKHA
CTaThb HOPMOW IOBEJICHUS, JIOMMHAHTOM
BCEX MOBEJCHYECKHX YCTaHOBOK JINYHO-
CTH B YCIIOBHSAX JIEMOKPATHYECKOTO roCy-
JIapCTBa ¥ TYMaHUCTHYECKOTO COLIUYMA.
ITostomy He cmyuwaitno B.A. TapxoB
BKJIIOYAET IOPHANIECKYIO OTBETCTBEHHOCTD
B NPABOBOH CTaTyC JIMYHOCTH B Ka4eCTBE
B&KHOTO €ro KOMIIOHCHTa W OIPEICIIsieT
OTBETCTBEHHOCTbh, KaK MPU3HABAEMYIO TO-
CYIapCTBOM «CIOCOOHOCTH TPaKIAHMHA,
YUPEKICHUsI, OpraHa TOCyAapCTBa, JIOJDK-
HOCTHOTIO JIMIIA W T. Jl. OTJaBaTh OTYET B
CBOEM TPOTUBOIPABHOM JICTHUM W TIpe-
TeprieBaTh Ha cebe Mepbl IOCyIapCTBEHHO-
IO HNPHUHYIUTEIBHOTO BO3IACHCTBUS B (op-
M€ JIMIICHUs OJar HEeroCPEICTBEHHO eMy
npuHaiexkanwx» [11]. Xors 1 B 1aHHOM
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Cllyyae IOpUIMYECKas OTBETCTBEHHOCTh
paccMarpHBaeTcs TOJIBKO B OIHOM acHeK-
T€ — HETaTUBHOM (PETPOCIEKTUBHOM),
palMoHaIbHOE 3€PHO B MPUBEACHHOW KOH-
LEMIUU COCTOUT B TOM, UTO:

1) Bo-mepBBIX, NpU3HAHUE Tocynap-
CTBOM CIIOCOOHOCTH CyOBEKTa IpaBa OT-
JaBaTh ce0e OTYET B CBOEM IOBEJICHUM
CBHJICTEIILCTBYET HE CTOJIBKO O CyOop-
JMHALIMOHHOM, CKOJBKO O KOOpJHMHAIU-
OHHOM IIOpSAJZIKE OTHOLIGHHH B CBS3Ke
«rOCYHapcTBO — CYOBEKT IpaBay, 4YTO
HECKOJIBKO HUBEIHMPYET, «IPUTYILUIACTY,
JIEMOKPATU3UPYeT UMIIEPaTHBHBIA Xapak-
Tep TAKUX OTHOLICHHMH, MOAYEPKHBAS MX
JIOBEPHUTEIIbLHYIO OCHOBY;

2) BO-BTOPBIX, IOPHIMUYECKAS OTBET-
CTBEHHOCTbh KaK a0CTpaKkTHas KaTeropus
BCETZia 3aJI0’KEHa B IIPABOBBIX HOPMax
ele 10 COBEpIICHUs IPaBOHAPYIICHUS,
T.€. OHa TPEAOINPEAEIACT €ro MPaBOBYIO
KOHCTPYKIIHIO ¥ IPABOBBIE TTOCIIEICTBHS;

3) B-TpeTbuX, IOPUIMYECKAst OTBET-
CTBEHHOCTb HEINOCPEICTBEHHO M HMMa-
HEHTHO CBf3aHAa C KOHKPETHBIM CyOBEK-
TOM IIpaBa, ¥ TOJBKO YEPe3 ero MpaBoBOE
HOJIOXKEHUE JJOJDKHA PACKPbIBAThCS Kare-
TOpHsl OTBETCTBEHHOCTH;

4) B-4eTBEpTHIX, OTIABAaTh OTYET B
CBOMX JeHCTBHAX JuIsi CyObeKkTa mpasa
03HAYaeT He TOJBKO OOS3aHHOCTH, CyIle-
CTBYIOILYIO TIOCJIC COBEPIICHHUS TIPABOHA-
PYILEHUS, HO U OOS3aHHOCTb BECTH ceOst
HaJJIexalmuM o0pazoM, ¢ Lelbio u30e-
JKaTh COBEPIICHUS TAKOTO MpaBOHApyIIIe-
HHSA, T.€. IPEIyCMaTpuBaTh MO3UTHBHYIO
OTBETCTBEHHOCTb.

B 3TOM OTHOLIEHMH OHMH U3 M3BECT-
HBIX COBETCKMX, @ 3aTe€M M POCCHIICKHX
teoperukoB npasa O.JI. Jleitct nonarain,
YTO IO3UTHUBHYIO OTBETCTBEHHOCTH OT
HEraTHMBHOM OTIMYaeT IOA0TYETHOCTb.
Ilo ero MHeHMIO, «OOS3aHHOCTH OTYETA —
CYIIECTBEHHbBIH KOMIIOHEHT MO3UTHBHON
oTBeTcTBeHHOCTH. HO 3aKoHOMaTenbCTBO,
peryaMpyoliee 0CylIecTBICHHE I0pUIU-
YECKOH OTBETCTBEHHOCTH 3a MPaBOHAPY-
IICHHE, TAKOH OTBETCTBEHHOCTH HE OIpe-
nensier» [12].

[Ipore roBopsi, 3aKOHOAATENH U30pa
YNpPOLICHHYIO» CXEMY HOPHUANYECKON
OTBETCTBEHHOCTH, KOTOpasi, 10 MHEHHIO
A.B. Maibko, mpezncraBisieT coboi Bo3-
HHKIIee U3 TPaBOHAPYIIEHUH INpaBOBOE
OTHOILIEHHE MEX/y TOCY]apCTBOM B JIUIIE
€ro CIeNHAJbHBIX OPraHOB M IIPABOHA-
pyLIMTeNeM, Ha KOTOPOTO BO3JIAraeTcs
0053aHHOCTb IIpETEepIIeBaTh HEraTHBHbIC
nocaenctsust [13].
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OpnHOH U3 BaXKHBIX XapaKTEPHBIX 4epT
HCCIIeAyeMOil TPOOIeMaTHKH SIBISIETCS TO,
YTO BEChbMa 4acTo (PyHKIMH U LeNH (Tene-
OJIOTUYECKHE JOMHHAHTBI) FOPHINIECKOI
OTBETCTBEHHOCTH OTOXKJECTBISIIOTCS. Bo
MHOTOM 3TO 00YCJIOBIICHO TeM, 4TO (PyHK-
UM FOPUANIECKOH OTBETCTBEHHOCTH CIIy-
JKaT JOCTW)KEHUIO OIPENENIEHHON e
(mera-uenu. — ABT.), a Lelnu (TeJIe0I0ru-
YeCKHe JOMHHAHTBI, KOTOPBIX MOXKET OBITh
HECKOJIbKO. — ABT.), MOTYT BBICTYIIaTh B
Ka4ecTBe KBAIM(MHULMPYIOIETO U Xapak-
TEPU3YIOIIETO KpuTepusi €  (yHKIH.
[osToMy (pyHKIIHM ¥ ETH FOPHINIECKOI
OTBETCTBEHHOCTH MOTYT COBIAJATh, Of-
HAaKO TAKOE COBMAJCHHUE SBISIETCS JIHUIIb
(HUI0TOTHYECKUM (JIMHTBUCTHYECKUM), HO
HE COfIep’KaTeNbHBIM (OHTOJIOTHIECKUM).
DYHKIUN FOPUIUYECKON OTBETCTBEHHO-
CTH — 3TO HaNpaBJICHUs NPABOBOTO BO3-
JICUCTBUS, BO3ICHCTBUS pEaJlbHOIO, a HE
MHEMoro. Utak, ecnm QyHKIUH IOpUAN-
YeCKOH OTBETCTBEHHOCTH — 3TO Hallpas-
JIEHUs] TIPAaBOBOTO BO3JCHCTBUS, TO OHHU
MIPECIIeYIOT JOCTHKEHHE ONpPEAEIEHHBIX
neneit  (TEJeONOrHYecKUX  JIOMHHAHT).
IMocpencTBoM (QYHKIMOHUPOBAHUS 1OPU-
JMYECKOIl OTBETCTBEHHOCTU MPOUCXOAUT
nepexoy] CyObeKTHBHOW KaTeropuu LeIH
B OOBEKTHBHYIO peanbHOCTh. Llenb e,
00BEKTHBHPOBABIINCH B KOHKPETHBIN pe-
3yNbTaT, BBICTYNIAET OCHOBAHUEM IS IIpe-
KpallleHHs JUHAMHUKH KapaTeabHOi (yHK-
mun. Kpome Toro, MOsIBUBIIMICS pe3yiib-
TaT SBISETCS He (YHKIUEH, a (haKTopoM,
CIOCOOCTBYIOIIMM JIOCTHKEHHIO JIPYTOi
LIEJIN FOPUIMYECKON OTBETCTBEHHOCTH. Ta-
KUM 00pa3oM, FOpHIYecKasi OTBETCTBEH-
HOCTh BBICTYNIA€T B KayeCTBE «3allyCKa-
IOLIEro» MEXaHU3Ma, HAIMPaBICHHOIO Ha
peanu3alyIo TeIeoIOTHYECKUX JOMUHAHT
cyObeKTa, 3aJIOKEHHBIX B €ro IIOBECH-
YeCKUX YCTAHOBKaX B paMKax Tocyaap-
CTBEHHO-IIPABOBOM  JI€HICTBUTEIBHOCTH,
T. €. B TIpefiefax MPaBoOBOTO MIPOCTPAHCTBA,
B Mpeenax KOoToporo (yHKIMOHHpPYET
U TOCYIapCTBO, U OOIIECTBO.

Mesxny nensmu U GyHKIHSIMH IOpHIU-
YEeCKOW OTBETCTBEHHOCTH MOTYT IIpOCIIe-
JKUBATBCSI B3aWMOCBSI3M HE TOJNBKO IIO-
JIOKUTETIGHOTO, HO W OTPHLATEIHFHOTO
cBOMCTBAa. B peanbHOI 1eiCTBUTENBHOCTH
OBbIBaCT TaK, YTO IIEJIM IOPUANYECKOH OT-
BETCTBEHHOCTH HE JOCTHTalOTCSs, TaK Kak
pacTéT ypoBEHb IPABOHAPYIIAEMOCTH,
KOIZla TpaXk[aHe HMIHOPUPYIOT TIPABOBBIE
3anpeTbl. OTH (akThl pealbHOW JeHCTBHU-
TENTbHOCTU CBHUJIECTENBCTBYIOT O TOM, 4YTO
CyLLECTBOBaHHE (DEHOMEHA FOPUJIMYECKOM

OTBETCTBEHHOCTH, a TOUHEE caMO (PyHKIIH-
OHHPOBAHNE IOPUINUECKOH OTBETCTBEHHO-
CTH HE TIPUBEJIO K JKEIAeMOMY PE3YIIbTary.
Orcrona OTCYTCTBHE IKEIIAEMOIO Pe3yllb-
Tara, HEJOCTIKEHNE LeJed FOpHANIECKON
OTBETCTBEHHOCTH  CBHIETENBCTBYIOT O
HI3KOH 2()(EKTHBHOCTH CIIOCOOOB OCY-
mectsieHus ee GpyHkiuid. CrienoBarebHo,
OTPHIIATEIIBbHBIN PE3yNIbTaT OPUEHTHPYET U
CTUMYJIUPYET CYOBEKTOB MPABOTBOPYECKON
U [IPaBOPEATM3ALOHHON AESTEIbHOCTH Ha
COBEPILECHCTBOBAHNE 3aKOHOZATENbCTBA U
NPAKTUKU €ro TIPUMEHEHHSI.

TnmobanbHON 1enbio  (Mera-iesbo)
IOPUMYECKOH OTBETCTBEHHOCTH SIBIISAET-
Csl YKpeIUIeHHE 3aKOHHOCTH U IIPABOIIO-
psiiKa, OHAKO MBI HE BBLAEISIEM MOm00-
HOIt DYHKIINH, TaK KaK BCE TPAJAUIINOHHbIC
¢yHKIIMH 3TOTO (DeHOMEHA y4YacTBYIOT B
JIOCTIDKEHNH ATOH Merareny. B xagecTse
KJIAaCCU(PHUIUPYIONNX TIeJel fopHInde-
CKOIf OTBETCTBEHHOCTH MOTYT BBICTYIIaTh
TOJIBKO €€ OJIMKaWIMe IeNN, JTOCTHKE-
HHE KOTOPBIX SBISIETCA HEOOXOAUMBIM
YCIIOBHEM IS JIOCTHKEHHMS Lieneld Gosee
BBICOKOTO TOPSIJKA, MPUYEM KaK XPOHO-
JIOTUYECKOT0, TaK M CTPYKTYpHO-Opra-
HHM3AI[MOHHOTO — IIEePCIEKTUBHBIX. MTaK,
BBIZICIUM CJIE/IYIOIINE IIePBOOYEPETHBIC
uenu  (TEIeONTOrMYecKrue JIOMHUHAHTHI)
IOPU/INYECKON OTBETCTBEHHOCTH:

1) co3aHue YIOPSIOUEHHOTO
COCTOSTHHSL OOIIECTBEHHBIX OTHOIICHUH
(xkpuTepwuii crabmmm3anuy. — ABT.);

2) BOCIIUTaHWE AKTHUBHOM TpakIaaH-
CKOIl mo3WIuy, (OPMHUPOBAHHE YBaXKH-
TEJIHOTO OTHOIIEHMS K 3aKOHY (KpHTe-
pHii aKTUBHOTO ¥ OCO3HAHHOTO TIPaBOIIO-
CltymaHus. — ABT.);

3) Haka3aHWe IpaBOHAPYyIIHTENEH
(KpuTepHii HaKa3yeMOCTH 3a COBEpILICH-
HOE IIPaBOHApyLIEHHE. — ABT.);

4) BOCCTaHOBJEHHE HapYIICHHBIX
OOIIECTBEHHBIX OTHOIICHUN (KpUTEePHid
pecTuTyimu. — ABT.).

TIpu sTOM ciemyeT y4MTHIBATh, YTO
KaXaas W3 MpHUBENEHHBIX Lieiei (Tene-
OJIOTMYECKHX JOMUHAHT) TpeOyeT yTou-
HECHUSI U YKa3aHHE HHBIX, KOHKPETHU3H-
pylomux menei (MUHHU-1IeNnei), KOTopbie
YYacTBYIOT B pealn3aliyd JTHX Leneit
IOPUMYECKOH OTBETCTBEHHOCTH. VIMeH-
HO B ATOT MOMEHT TTOJKITIOYAIOTCS (PyHK-
UM FOPUJINYECKONl  OTBETCTBEHHOCTH,
KOTOpbIE Pean3yloT ee BHyTPeHHe-IHHa-
MHYECKYIO, MOBEJICHUECKYIO COCTaBIISIO-
I1y10, 3 IMEHHO:

1) perynsituBHast QYHKIHS FOpUANYC-
CKOM OTBETCTBEHHOCTH NpHU3BaHA 3aKpe-

IUTh U 0POPMHUTH TUHAMHKY OOLIECTBEH-
HBIX OTHOLIeHMH. E€ Ommkalimas 1einp —
c(hopMHpOBaTh MIPABOMEPHOE MOBEACHUE

CyOBEKTOB  OTBETCTBEHHOCTH.  3aTeM,
c(hopMHpOBaB TPaBOMEPHOE ITOBEJCHNE,
TpaHC(OPMHPOBATH €r0 B  COIMAIBHO
aKTHUBHOE IIPAaBOMEpHOE ITOBEJCHUE, 3a-
TEM — YIOPSIOYUTH OOIIECTBEHHBIE OT-
HOIICHHUS, U, KAK UTOT, COBEPIICHCTBOBATh
00I1IeCTBEHHbBIE OTHOLIECHHUS;

2) UeNbl0 TPEBEHTUBHON (QyHKINU
SBJIACTCS TIPEIYNPEKICHUE TPaBOHApY-
mweHuid. OQHAKO LeNb MPerynpekICHHs
MIPABOHAPYLIEHHUs] JIOCTHIAeTCs TOJBKO
MOCPeICTBOM (hOPMUPOBAHHUS TIPABOMEP-
HOTO TOBE/ICHUSI CyOBEKTOB IOpUANYE-
cKoif oTBeTcTBeHHOCTH. Kpome Toro, niensb
MPEAYNPESKACHUS] MPAaBOHAPYIICHUS SIB-
JiseTcst 001IeH, KOMIUIEKCHOH. OHA MOXKeT
OBITH JOCTHTHYTA B PE3YyNbTaTe OCYIIECT-
BJICHUS OOIICH W YacTHOW IPEBEHIINU.
YacTHast mpeBeHINs HalpaBlieHa Ha (op-
MHUpPOBaHUE M 00ecIedeHne IPaBOMEPHO-
IO TOBE/ICHUSI CPEJN JINI, COBEPIINBIINX
npaBoHapyuieHus. OO1as npeBeHys Ha-
npaBiieHa Ha ()OPMHUPOBAHHE TPABOMEP-
HOTO IOBEJICHUS CPeAn CyOBEKTOB, paHe
HE COBEpLIABIIMX IPABOHAPYIICHHUS.
TaxkuMm 00pa3om, 1enb 00LIel U YacTHOM
MpeBeHIMH — 3T0 (popMupoBaHue U 00e-
CIIEYCHUE NPABOMEPHOTO MMOBEICHUS JIULI,
COBEPIIMBLIMX PABOHAPYIICHUS, U JIUL,
paHee HE COBEpIIABIINX MpaBOHApYyIIe-
Hus. B pesynsrare QOCTHXKEHHS 3TOH
LIeJIN MOXKET OBITh JOCTHTHYTa CcTaOwmim-
3a1usl ypOBHS MPaBOHAPYIICHHH;

3) OCHOBHOH TENBI0 KapaTelbHOMI
(yHKIMY SBISIETCS] Haka3aHWe, Kapa mpa-
BOHAPYIINTEIS. JTa IIeJTb BBICTYIIAeT B Ka-
YecTBe KJIACCU(PUIMPYIOMIETO KpUTEpws,
BBIJICJISFOLIETO KapaTesbHyl0 (YHKIHIO B
cucTeMe JPYrux (QyHKIUH FOpUANYECKOH
orBeTcTBeHHOCTH. Llenb kapbl peann3yer-
csl He cpasy, a IMOCPEJICTBOM JIOCTHIKEHHS
JPYTHX Lielel IpUANnYecKOd OTBETCTBEH-
HOCTU. BO3HHMKHYB B CBOEW cTartuke, B
BUle OOS3aHHOCTH TIOJIBEPrHYTHCS He-
OMaronpusITHBIM ~ TIOCIEACTBHAM, IOpH-
JUYEcKasl OTBETCTBEHHOCTh IIPECIIeNyeT
LleTb HEOTBPATUMOCTH HaKa3aHMs (B3BI-
CKaHWS), OCYXKJICHUS TIPaBOHAPYIIUTENEH,
a HaKa3aHHe M OCY)KICHHE, B CBOIO Ode-
penb, — 3TO IEb Kapbl, KOTOPYI0 MOXKHO
JOCTHYb TIOCPEJICTBOM BO3JIOKEHUS U Ha-
JIO)KEHUSI Ha CYOBEKTHI Pa3IMIHOTO Poja
oOpeMeHeHHi, HeOIaropUATHBIX MOCHIe]-
crBuil. Takum oOpa3oMm, BBICTpaUBaETCS
clieqyromas  IpoleccyaibHas — cUcTeMa
Leseil: HeoTBpaTMMOe HaKa3aHUEe, OCYXkK-
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JICHUEe — BO3JIOKEHHE PA3IHMYHOTO pPoIa
HeOIaronpusATHEIX OOpeMEHEeHUH — Kapa.
B ropuandeckoil mTeparype ITUCKYTHPY-
eTcsl BONPOC O CYIIHOCTH HAKa3aHWs, O
HaJIMYMY Kapbl KaK en Haka3aHus. OnHu
yu€HBIE CUUTAIOT, YTO [IEJTH Kaphl He CyIIe-
ctByet [14], npyrue, Ha000pOT, aprymeH-
TUPYIOT €€ HaJIW4ue, KaK IeJb HaKa3aHus
U OTBETCTBEHHOCTH [ 15], TpeThu Jomycka-
10T e€ ¢ HeOOJBIION JI0eH yCIOBHOCTH.
Jlymaercsi, 4TO Haka3aHHe OOBEKTUBHO
MpeceyeT LeNb Kapbl, HO Kapbl CIIPaBel-
JIUBOM, 3aCIy)KEHHOW, WHIUBHyaTU3U-
POBaHHOM, 3aKOHHOH, T'YMaHHOW W HEOT-
Bpatumoil. Kapa, xotopast HacTymaer 3a
COBEpIIEHHOE MPAaBOHAPYIICHNE, TOJDKHA
COOTBETCTBOBATh BCEM HPHUHIMUIIAM IOpHU-
mdgeckoi  oTBeTcTBeHHOCTH. Coueranne
KapaTeIbHON 1 MHBIX QYHKIMH I0pruande-
CKOIf OTBETCTBEHHOCTH HE AT Kape mepe-
pacTH B caMOLelIb, TIPEBPATUTH €€ B SIBHO
PETIPEecCHBHYIO  aKIMI0  OTHOCHTEIIBHO
MPaBOHAPYLIUTEIS;

4) BocrnuTarenbHas (YHKIOUS OPH-
JIN4ECKOM OTBETCTBEHHOCTH B 3aBUCUMO-
CTH OT TOTO, HAa KOT'O OHA BO3/EHCTBYET,
MOXeT IIpeciieloBaTh HECKONBKO IIeNei.
Ecnu BocniuratenbHasi yHKIUS BO3/eHi-
CTBYET Ha BOJIO U CO3HAHME IIPaBOHa-
pYLINTENs, TO OHA HalpaBJlIeHa HA U3Me-
HEHHE €ro HeraTHUBHBIX MOBEIEHUYECKUX
YCTaHOBOK M IIpecliefyeT CIeylolue
[[eJIN: BBITECHEHNE W3 CO3HAHUS IMPaBO-
HapyIIUTENIs] aHTHCOIHUAIBHBIX YCTAaHO-
BOK, IPaBOBOTO HHTHIN3Ma; (hopMupo-
BaHME COLMAIBHO OROOPAEMBIX CTepe-
OTHIIOB TOBEJICHHUS; YBaXXCHUE K IIPaBY,
MOpAJIH; UCTIPABJICHUE;

5) BocCTaHOBUTENbHAs (PECTUTYIIH-
OHHast) (QYHKIHS FOPUIUYECKOH OTBET-
CTBEHHOCTH HalpaBJIeHa HA JOCTH)KEHHE
CIeNyIOmMX Ieneil: mpenocTaBleHHe
AQHAJIOTMYHOMN BEIM, KOMIICHCAINS yObIT-
KOB, BOCCTaHOBJECHHE OOIIECTBEHHOTO
CIOKOMCTBUS, BOCCTAHOBIEHUE MPaBa, a
B UTOT€ — BOCCTAHOBJIEHHE COL[MAIBHOM
CIPaBEAIUBOCTH U OOIIECTBEHHBIX OT-
HomreHui. lleam BoccTaHOBUTEIBHOM
(hyHKIMU TECHO B3aMMOCBSI3aHBI C IIETIs-
MH KapaTenbHON ¢yHKIuu. Takas B3au-
MOCBSI3b Leeld W (yHKIUH, ropuande-
CKOIf OTBETCTBEHHOCTH HEOOXOaMMa IS
uXx 3¢ PeKTUBHOTO (yHKIIMOHUPOBAHUS U
00yCIIOBJIEHa B3aHMHBIM JOTIOJHEHHEM
ApyT Apyra.

Kak cnipasennmso ormeuaer H.M. Ma-
Ty30B, OCHOBHAsI 4epTa IOpPUANYECKON OT-
BETCTBEHHOCTH — 3TO IITPaHOE KapaTelib-
Hoe HasHadeHue. IIpu 3ToM Kkapa — He

caMoleNb, a CPEeICTBO IEPeBOCIHTAHHs
npaBoHapymmrens. Hapsiny ¢ nakazannem
IOPUANYECKast OTBETCTBEHHOCTD BHIMTOTHS-
€T IPaBOBOCCTAHOBUTEIBHYIO (DYHKIIHIO
[16]. Takum oOpa3om, OTBETCTBEHHOCTH
paccMarpHBaeTcs y)Ke He TOJIBKO KaK CaHK-
LHsl, MPUMEHsieMasl 3a [IPaBOHApYIIEHHE,
a, B NIEPBYIO OYEpe/lb, KaK CO3HATEIBHOE
MIOHUMaHHE HEOOXOJUMOCTH BBITIOIHEHUS
0053aHHOCTEH, OIIPE/IENEHHBIX U YCTaHOB-
JIEHHBIX 3aKOHOJATEIbCTBOM, T.€. IO3UTHB-
Hasl OTBETCTBEHHOCTb.

Jnst Gonmee 4ETKOTO pa3MexKeBaHH
MO3UTHBHON M PETPOCIEKTUBHON OTBET-
CTBEHHOCTH C Y4YETOM MX IOPHIUUECKOI
cnequdukn M.JI. IunaskuHa npeyia-
raeT TMO3UTHBHBIN acleKT OTBETCTBEHHO-
CTH Ha3bIBaTh «IIPABOBOII OTBETCTBEHHO-
CTBIO», @ PETPOCTIEKTUBHBIN — «IOpHUIHYIe-
CKOI OTBETCTBEHHOCTHION [17]. Beimenum
XapaKkTepHbIe YepTHl IOPHIMUECKOH OT-
BETCTBEHHOCTH:

1) dopma peanusanuy — yCTaHOBJICH-
Hasi 3aKOHOM CTpPOTO ONpeJeNIEeHHAs COLU-
anpHast hopma;

2) ypOBeHb 3aKpeIuIeHHs: — [IpaBoBas
HOpMa;

3) ocHOBaHHE BO3BHUKHOBEHHS — (haKT
MIPaBOHAPYILIEHUS;

4) ocyuiecTBiseTCs B BUJE Trocynap-
CTBEHHOTO MPUHYXKJICHUS;

5) BBIpaXkaeTcsl B OMPEAENEHHBIX OT-
pHULATETBHBIX MOCIEACTBUSX ISl MPABO-
HapymIuTeNsi THIIA JIMYHOTO, HWMYyIIe-
CTBEHHOTO, OpPraHM3allMOHHO- (pu3nUe-
CKOTO XapakTepa.

HexoTtopsie aBTOpBI BBIACIAIOT €IIE U
TaKyl 4epTy IOPUANYECKONH OTBETCTBEH-
HOCTH, Kak € 4ETKO O4epueHHBIH 00bEM
[18]. OmHako TpymHO TOBOPUTH O YETKO
O4YEepUYEHHOM O00bEME IOPUANYECKOH OT-
BETCTBEHHOCTH, KOIZla CaHKIUs ycTa-
HaBIIUBAET TOJIBKO BEPXHHUH HIIHU TOIBKO
HIDKHUM TIpefiesl pa3Mepa COOTBETCTBY-
IOIIETO HaKa3aHUS — Ha MpaKTUKE Takas
J€BHAIMS TPUBOAUT K 3aBUCHUMOCTH OT
JIMYHOTO YCMOTPEHUS yNPAaBOMOUYEHHOTO
muna (JOJKHOCTHOE JIUIO, CYAbs), MPH-
MEHSIOIIETO TaKyl0 CaHKIIHIO.

Cremyet OTMETHTS, 4TO B 3aKoHe (TI0-
3UTHBHOM TIPaBE) COXPAHSIIOTCS MPUHIIN-
IIbl, NIPUCYIIME TIPAaBY COLUAIBHO-IEMO-
KpaTH4eCKOi OpHUEeHTaluH, KOIJa OTBET-
CTBEHHOCTb MPEyCMaTPUBACTCS TOJIBKO
3a (paKTUYECKUE JESHUS, a HE 33 MBICIb,
COLMANIbHBIE WJIM JIMYHOCTHBIE XapaKTe-
PHUCTHUKH, KOTJIa IPABOHAPYIIUTETbh HECET
OTBETCTBEHHOCTb 32 COOCTBEHHbIC OpPH-
JUUECKH 3amnpeliéHHble nocTynku. Ort-
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HPUHIHIIAX

— 3aKOHHOCTH (OTHOCHUTEIBHO ¢
OCHOBAaHHWH, TPOIEIypsl W COAEpiKa-
HUS) — OHA 3aKJIIOYAaeTCSI B TOM, YTOOBI
OTBETCTBEHHOCTH MMeJIa MECTO JIUIIb 3a
NIeSTHAS, TPEyCMOTPEHHbBIE 3aKOHOM, M
TOJIBKO B TIpEJieNax 3aKOHa,

— 1LIeJICCOO0PA3HOCTH  IOPUIMYECKOI
OTBETCTBEHHOCTH — IOCIEIHASA CKIAJIbl-
BAeTCsl U3 CIEAYIOUIMX HMIIEPaTHBHBIX
TpeOOBaHMI:

1) Henmb3st 32 MPOCTYNKH NPUMEHSATH
YTOJIOBHBIE HAKA3aHUS;

2) Henb3sl BBOAUTH MEPhl HaKa3zaHUs
U B3BICKAHUS, YHIDKAIOIUE YETOBEUECKOE
JIOCTOMHCTBO (TYMaHHOCTB);

3) 3aKoH, YCTaHABIUBAIOIIUNA OTBET-
CTBEHHOCTh WM YCWIMBAIONIMHA ee, He
MOKET UMETh 00paTHON CHIIBI,

4) ecnu Bpel, IPUYMHEHHBIN TPaBO-
nMeeT O0OpaTHUMBIH  Xa-
paxTep, IopuanYecKas OTBETCTBEHHOCTH
JIOJIKHA 00€CIeUnThb €ro BO3MEIICHHE;

5) ecau Bpex HeoOpaTHM, Kapareib-
Hasg OTBETCTBEHHOCTb JJOJDKHA COOTBET-
CTBOBAaTh TSXKECTH COBEPIIEHHOIO MPaBO-
HapyILCHUS;

6) 32 OJJHO IPABOHAPYILIEHUE BO3MOXK-
HO JIMIIb OJTHO IOPUIMYECKOE HaKa3aHHUe,
B3bICKaHHUE (BKJIFOYAsi OCHOBHOE U J0TIO-
HUTEIbHOE HaKa3aHHe, HaKa3aHHE U BO3-
MEIIEHHE NPUYNHEHHOTO HMYIIECTBEH-
HOTO yIep6a);

— 00OCHOBAaHHOCTH COOTBETCTBUS
n30MpaeMoi B OTHOIICHNH HAPYIIUTEIS
Mepbl BO3ICHCTBHUS WENsIM [OpUAHYe-
CKOM OTBETCTBEHHOCTH. Takoil nmpuHIMI
MperoNaraeT CTPOTYI0 HWHIMBHyalH-
3aIUI0 KapaTeJIbHBIX MEP B 3aBHCUMOCTH
OT TSDKECTH COBEPIIEHHOIO IpaBOHA-
PYLICHHS, CBOMCTB JINUHOCTH IIPaBOHA-
pyluTess, o0CTOATENLCTB COBEPLICHHS
npaBoHapyuienus. Ecim, Hampumep, B
KOHKPETHOM ciydae IeJed opuaude-
CKOIl OTBETCTBEHHOCTH MOXKHO JIOCTHYb
u 0e3 ee OCYIIECTBICHHUS, TO OHA MOMKET
BOOOIIIC HE UMETh MECTa;

— HEOTBPAaTUMOCTH — IOpHANYECKas
OTBETCTBCHHOCTH MOXKET I (PEKTHB-
HO 00ecTeunTh Ienn o0med W 4acTHOH
MIPEBEHINH, KOT/a OHA CIeIyeT B Xpo-
HOJIOTHYECKOM H3MEPEHUH J0CTAaTOYHO
OBICTPO 3a COBEpIICHWEM IIpaBOHApY-
HICHUS. DTOT MPUHIIHIT BEIPAXKaeT UKo,
COIVIACHO KOTOPOW HM OJIHO IIPABOHApY-
IEHHE HE JIOJDKHO OCTaThCsl HEPACKPbI-
TBIM, BHE HOJIA 3PEHHs TOCYIapcTBa U
obecTBa, 0e3 OCYXJICHUS U TOPULIAHHS

HapyIICHUEM,
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¢ uX cTopoHbl. [TOBBILIEHHE HEOTBpATH-
MOCTH HOPHIMYECKOH OTBETCTBEHHOCTH
SIBJISIETCSL cefiuac OCHOBHBIM YCIIOBHEM
NoAHATHS €€ 3)PEKTUBHOCTH KaK OJHO-
ro U3 CpeicTB OOpbOBI C HAPYIICHUSMH
MIPaBOIOPSIIKA,

— CHPaBEMIMBOCTH  (COOTBETCTBHUE
BbIOpaHHOM B TIpaHULAX 3aKOHA Mepbl
OTBETCTBEHHOCTH IIPABOHAPYLIUTENS He-
TaTHBHOMY COLMAJIbHOMY 3HAYEHHUIO KOH-
KPETHOTO MPABOHAPYILICHHUS).

Ecnn  xapaxrepus3oBarh — IOpuanue-
CKYIO0 OTBETCTBEHHOCTb KaK IIPAaBOOTHO-
LIEHHE, TO, KaK M J000e MpPaBOOTHOILIE-
HUE, OHA UMeeT CyObeKT, 00BEKT, Coaep-
»KaHHe, IPEANIOCHUIKY (HOpMa Ipasa, mpa-
BOZIEECTIOCOOHOCTH /TIPABOCYOBEKTHOCTD/
CYOBEKTOB, FOPHIMYCCKHUI (DaKT).

Takum 00pa3oM, rOpuIHYecKas OT-
BETCTBEHHOCTH IPE/CTABIsIET cOOOH pe-
anu3anuio, (akTHYeCKoe MPUMEHEHHE
CaHKIIMH TIPABOBON HOPMBI;

1) ropupndeckass OTBETCTBEHHOCTb
SBIISICTCSL OAHOM M3 (HOpM Mep NMPUHY K-
JICHHUS;

2) mpuBJIEYEHHE JIMLIA K IOpUANYe-
CKOM OTBETCTBEHHOCTH BIICYET 3a CO0OM
€ro ToCyJJapCTBEHHOE HIIH 00IIECTBEHHOE
OCYXJICHUE;

3) PIeMEHTOM IOPUIUYECKONW OTBET-
CTBEHHOCTH SIBJIICTCS BO3JIOXKEHHE Ha
[IPABOHAPYLINTENS HEBBITOHBIX JJIsl HErO
MIOCJIE/ICTBUH, SBJSIIOIINXCS  JOTIOJHU-
TEJILHOM 00513aHHOCTBIO 110 OTHOLICHHIO K
HapYIICHHOI UM 0053aHHOCTH;

4) ropuauueckas OTBETCTBEHHOCTb
MIPEACTABISIET COO0 0053aHHOCTH TPaBO-
HapYIIUTEIS PETEPIIETh YCTAHOBICHHbIC
HOPMOI1 TIpaBa OTpHLATENIbHBIC IOCIE-
cTBUSA (Pa3JIMYHOTO XapaKTepa JUIICHHs);

5) ropuauyeckas OTBETCTBEHHOCThb
BO3HHUKAET B CBSI3M C HAPYLIEHHEM IPaBO-
BOH 0053aHHOCTH, TECHO C HEll CBs3aHa, a
XapakTep OTBETCTBEHHOCTH OMpeJesseT-
Csl XapaKTepoM 00S3aHHOCTH;

6) OCHOBaHMEM BO3HUKHOBEHHUS IOPU-
JIMYECKOH  OTBETCTBEHHOCTH  SIBJISICTCS
[IPAaBOHAPYLICHHE, HEOTHEMJIEMBIM 3lie-
MEHTOM KOTOPOT'O PU3HAETCS BUHA JIUILIA;

7) OmHWM W3 OCHOBaHWH CIeIHalb-
HOW JUCIMIUTMHAPHON OTBETCTBEHHOCTH
MOXXET OBITh HE TOJILKO COBEPILICHUE JNC-
LUIUIMHAPHOTO IPOCTYIIKA, HO U HapyIlie-
HHE MOPaJIbHO-3THYECCKUX HOPM.

VMeromuecss Hay4HbIe HCCIEI0Ba-
HUS JAIOT OCHOBaHME YTBEP)KAATh, YTO
JI0 3TOTO BPEMEHU HE IPEOJI0JIeHa JIUC-
KyCCHOHHOCTb PsZa MPOOIeM opHIye-
CKOM OTBETCTBEHHOCTH, HE pa3pelieH B

JIOJDKHOM Mepe BOIIPOC O €€ COAepIKaHUH,
HEOCTaTOYHO H3YYCHHBIMH OCTAroTCA
NPHUHIUIB U CTAJUH IOPUINIECKOH OT-
BETCTBEHHOCTH, O)KHJAIOT AalbHEHIIeTo
HCCIIEIOBaHMSI 0COOCHHOCTH TTPaBOOTHO-
IICHUH OTBETCTBEHHOCTH B Pa3IMYHBIX
oTpacisiX IpaBa, OCOOCHHO 3aJadd HX
€IMHOO0Pa3HOIo 3aKOHOJATEIBHOTO pe-
TYJIUPOBAHMSI.

BbiBoabl. PestoMupys H3n0XKEHHOE
BBIIIE, CIEIYEeT OTMETHTb, YTO JIIOObIE
CTOPOHBI IOPUANYECKON OTBETCTBEHHOCTH
BCEr/a CBA3AHbI C MOTPEOHOCTAMH HpaK-
TUKH, TEOpHs K€ IPHU3BaHa YIOBJIETBO-
PSTB €€ HyK/Ibl, IPEXKIE BCETO B BOITPOCAX
COBEPIICHCTBOBAHUS  3aKOHOMATEIbCTBA
n mpasompumenenus. K coxanenwuro,
COBpEMEHHasl HayKa ellle He BhIpaboTana
YETKHX, 0OOCHOBAHHBIX JOKTPHHAIBHBIX
MPEACTaBICHUN 10 MHOTHM BOIIPOCAM
IOPHIMYECKON OTBETCTBEHHOCTH.

IIpencraBisieTcs, 4YT0 HMEOUIHECS
TEOpeTHUeCKrue MpoOIeMbl TTOHUMAHUS
IOPU/INYECKON OTBETCTBEHHOCTH BO MHO-
TOM yCyTryOJISIIOTCSl OTCYTCTBHEM JIO CEro
BpPEMEHH HOPMaTHBHOT'O 3aKPEILICHUS 00-
IIEro MOHATHUS TAaKOH OTBETCTBEHHOCTH,
Pa3IMYHBIMM IOAXOAAMH 3aKOHOJATEIs
K OIPE/ICNICHUIO €€ CONIEepIKaHus, Lenen
U BHJIOB, YTO aKTyaJHM3UPYeT NPOBEICHHE
HAay4HBIX HCCIJICJOBAHUM, HAIPaBICHHBIX
Ha JIOTMYECKYI0 U HOPMATHBHYIO CHCTe-
MaTH3alMI0 U YHH(DUKALMIO OTPACIICBOTO
3aKOHOJATENILCTBA 00 OTBETCTBEHHOCTH.

[IpaBunibHOE pa3pelieHue TeopeTu-
YeCKHX MpoOIeM IOpHIMYECKON OTBeT-
CTBEHHOCTH TIO3BOJIUT HE TOJIBKO TITyOiKe
OLICHUTH €€ CYITHOCTh, HO U BHECTH apry-
MEHTHPOBAHHEIE TPEUIOKSHHUS 110 COBEp-
IICHCTBOBAHHUIO OTPACIICBOIO 3aKOHOJA-
TEJbCTBA, YTO, 03 COMHEHHS, TIO3UTUBHO
CKQ)XETCSI Ha COCTOSHWHM 3aKOHHOCTU U
MPaBOIOPSIKA B TOCYIAPCTBE U OOLIECTBE.
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NPUMEHEHHE
CIIEHUAJIBHBIX BUOB OCBOBOKJIEHUA
OT YIOJIOBHOM OTBETCTBEHHOCTU
3A KOPPYIIIIMOHHBIE NPECTYIIJIEHUA

Anapeii BOPOBHUK,
KaHIUJaT FOPUIHYECKUX HayK,
CTapuLIMi IpernoaaBarelb KaQeapbl yroJIOBHOTO IIpaBa U IIPaBOCYINs
MexyHapOoJHOTO SKOHOMHKO-T'YMaHUTAapHOTO YHUBEPCUTETA
nmenn akajgemuka Cremana JleMbssHIyKa

AHHOTAIUA

Crarbst TOCBSIIIEHA UCCIIEIOBAaHNIO TIPIMEHEHHS CTICIIHAIBHBIX BHIOB OCBOOOKICHHS
OT YTOJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIIIMOHHbIE TPECTYIIeHNs. ABTOp paccMaTpuBa-
€T COOTHOILICHHE MEK/ly TEOPETHUECKUM HAIOJIHEHUEM CIelHalbHbIX HopM OcoOeHHON
YacTH YTOJIOBHOTO KOJEKCa YKPAaWHBI U MPAKTUKOM UX pean3alny CylneOHO-CIIeCTBEH-
HBIMH OpraHamu. PackpbiTa nepcreKkTiBa JaabHEHIIEro COBEPIICHCTBOBAHMS yKa3aHHOTO
HMHCTHTYTa noomupenus. [IpeanoxkeHo mpexycMoTpeTh B YTOIOBHOM KOIEKCe YKpauHBbI Ta-
Kre 00s13aTebHbIe YCIOBHS T IPIMEHEHHST OCBOOOXKICHNUS OT YTOJIOBHOW OTBETCTBEH-
HOCTH 32 KOPPYIILMOHHBIC PECTYIUICHUS: JOOPOBOJIBHOE COOOLIEHNE COOTBETCTRYIOIIECH
JIOJDKHOCTHOMY JIMILY; aKTUBHOE CIIOCOOCTBOBAHHME PACKPBITHIO NMPECTYIUICHUH (KOTOpOe
BKJIIOYACT: BBISIBICHNE, ITPEIOTBPAIICHUE U PACCICIOBAHIE); COBEPIICHHE KOPPYIHOH-
HOTO MPECTYIUIEHUsI BIIEPBbIE; BO3MEILEHUS IPUUNHEHHOTO Bpe/ia.

KiroueBble cjioBa: KOppYIIIMOHHBIE TIPECTYIUICHNSI, TOOIIPUTEIEHBIE HOPMBI, OC-
BOOOX/ICHHE OT YTOJIOBHOH OTBETCTBEHHOCTH, JOOPOBOIBHOE COOOIICHNE O IPECTYILIe-
HHH, AKTHBHOE CIIOCOOCTBOBAHNE PACKPBITHIO IIPECTYIIIICHUH.

APPLICATION OF SPECIAL TYPES OF EXEMPTION
FROM CRIMINAL LIABILITY FOR CORRUPTION CRIMES

Andriy BOROVIK,
Candidate of Law, Senior Lecturer of the Department of Criminal Law and Justice
of International Economic Humanities University
named after academician Stepan Demianchuk

SUMMARY

The article is devoted to the study of the use of special types of dismissal from crim-
inal responsibility for corruption crimes. The author examines the relationship between
the theoretical content of the special rules of the Special Part of the Criminal Code
of Ukraine and the practice of their implementation by the judicial and investigative
authorities. The prospect of further improvement of the mentioned institute of encour-
agement is revealed. It is proposed to provide in the Criminal Code of Ukraine the
following obligatory conditions for application of the exemption from criminal liability
for corruption crimes: a voluntary notification to the relevant official; active assistance
in the disclosure of crimes (which includes: detection, prevention and investigation);
committing a corruption crime for the first time; compensation for damage caused.

Key words: corruption crimes, incentive rules, exemption from criminal liability,
voluntary reporting of a crime, active assistance in the disclosure of crimes.

0CTAHOBKA npod/jeMbl.  STHBIX YCJIOBHUH [UISl JKH3HH U OOLIECTBa

B COBpEMEHHBIX YCIIOBHSX IPO-
OrnemMa KOPPYIIMH SIBISICTCS OIHUM M3
KJIIOUEBBIX 0apbepoB, KOTOpbHIE IPEIT-
CTBYIOT KaK Pa3BUTHIO IOJMTHYECKOH, CO-
LIMAJILHOM, IPABOBO CHCTEM IOCY1apCTBa,
9KOHOMHYECKOTO M (PMHAHCOBOTO OJ1aromno-
JIy4us CTPaHbI, TaK M CO3/IaHHIO OJ1aronpu-

B LEJIOM M OTAEIBHO B3STOTO I'payKIaHU-
Ha B YaCTHOCTH. B JaHHOM KOHTEKCTE,
YUUTBIBAsE CIOXKHBIA XapakTep pPa3BUTUS
KOPPYIIIMOHHBIX TIPOLECCOB, Ui OOpb-
OBl ¢ HUMHM HEOOXOIUMO HCITOJIE30BAHHE
AJIBTCPHATUBHBIX yCI/IJ'IeHI/IIO yFOHOBHOﬁ
OTBCTCTBCHHOCTHU HyTeﬁ, B YaCTHOCTHU



