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3AIIIUTA IIPABA HA UHTUMHYIO, CEMEHHYIO U YACTHY1O KU3Hb

A. COCHA,

JAOKTOp IIpaBa, NpernoaaBaTciib OPUIUICCKOTIO (l)aKyJ'ILTCTa MOJ'I,Z[&BCKOF 0 IrOCYAapCTBCHHOTO YHUBCPCUTCTA

PROTECTION OF THE RIGHT TO INTIMATE, FAMILY AND PRIVATE LIFE

AHHOTALIUA

[IpaBo Ha HHTUMHYIO, CEMEHHYIO W YaCTHYIO JKU3HB yCTaHOBIEHO cT.28 Korctutyrmm PM, npunsroit 29.07.1994 rona,
COIVIACHO KOTOPOH TOCYAapCTBO YBa)KaeT M OXPAHACT HHTUMHYIO, CEMEHHYIO U YaCTHYO KH3Hb. [1]

Cornacuo vacti (1) ct. 48 Koncrutyiuu PM cembst sIBJISIETCST €CTECTBEHHON U OCHOBHOM sIUCHKOM 00IecTBa M UMEET
MIPaBO Ha 3aIllUTy CO CTOPOHBI OOIIECTBA U TOCYIapCTBa.

Cornacno yactH (2) ct. 48 Koncrutynuu PM cembst ocHOBaHa Ha Opake, 3aKJIF0YEHHOM 10 B3aHMHOMY COIVIACHIO MY KUH-
HBI 1 JKCHIIMHBI, HA UX PABHOMPABUH U Ha TIPaBe 1 00sI3aHHOCTH POANTENEH PacTUTh, BOCIHUTHIBATH M 00y9aTh JICTEH.

KroueBble ciioBa: ceMelHbIN Opak, CeMbsl, YaCTHAs )KU3Hb, OPTaHbl 3alHCH AaKTOB IPAXKJAHCKOTO COCTOSHUSL.

REZUMAT

Dreptul la viata intima, familiald si privata este stabilit prin articolul 28 din Constitutia Republicii Moldova, adoptat la
29 iulie 1994, potrivit caruia statul respecta si protejeaza viata intima, familiala si privata/

Conform partii (1) art. 48 din Constitutia Republicii Moldova, familia este unitatea naturald si fundamentald a societatii
si are dreptul la protectie de cétre societate si stat.

Conform partii (2) a art. 48 din Constitutia RM, familia se bazeaza pe o casatorie, incheiatad de comun acord intre barbat
si femeie, asupra egalitatii si dreptului si datoriei parintilor de a creste, educa si educa copiii.

Cuvinte cheie: casatorie de familie, familie, viata privata, organele de inregistrare civila.

ANNOTATION

The right to an intimate, family and private life is established by Article 28 of the Constitution of the Republic of Moldova,
adopted on July 29, 1994, according to which the state respects and protects the intimate, family and private life.

According to part (1) art. 48 of the Constitution of the Republic of Moldova, the family is the natural and fundamental
unit of society and has the right to protection by society and the state.

According to part (2) of Art. 48 of the RM Constitution, the family is based on a marriage, concluded by mutual consent
of a man and a woman, on their equality and on the right and duty of parents to raise, educate and educate children.

Key words: family marriage, family, private life, civil registration bodies.

Hsnome}me OCHOBHOI'0 Ma-
Tepuana.  Koncturynus
PM He conepkuTt JierajabHOro orpe-
JICTICHUS TIOHSATHS «CEMBbSD».

CornacHo ct. 55 JKwmngHoro
kofekca PM, yTBepKIEHHOTO 3aK0-
HoM MCCP ot 03.06.1983 roma Ne
2718-X, K 4JeHaM CeMbH HaHWMa-
TEJISl OTHOCSTCSI COBMECTHO C HUM
MIPOXKUBAOIIME CYIPYr HaHHUMATe-
JIs1, 1eTH (B TOM YHCJI€ YCHIHOBIICH-
HbIC) KaK CaMOro HAHUMATEJIsl TaK
M JIFOOOTr0 M3 YJIEHOB €r0 CEMBH,
poautenu (yceiHOBHTENM). [Ipyrue
JIMI[Aa MOT'YT OBITh TPU3HAHBI YJic-
HAMH CEMbH HAaHUMATEJIS, €CIIH OHH
MIOCTOSIHHO TPOKUBAIOT COBMECTHO
C HaHUMATeJeM U BEIyT C HUM 00-
mee xo3siictBo. Herpymocmoco0-
HBIE VDKIUBEHIIBI SIBIISIFOTCS YjIeHa-
MH CEMbU HAHHUMATCIISI, €CIIM OHH
MIOCTOSIHHO TPOKUBAIOT COBMECTHO
¢ HaHUMAaTeJeM.|[2]

JKuuuiHel  KOJIEKC — yTpaTui
CHIIy CO JTHSI BCTYIICHUS B CHITY 3a-
xona PM «O xuiese» Ne 75 ot 30
anpenst 2015 rona.[3]

3akon PM «O xuibe» He maér
OTIpE/ICTICHHUS TIOHATHS «WICH Ce-
MbU». DTOT HEIOCTATOK CIEIyeT
YCTPaHUTh, JIaB JICTAILHOE OIPEee-
JICHHUE TIOHATUS «4JIEH CEMBbH HAHMU-
MaTems», MOBTOPUB OMpEIeiICHUE,
conepkaiieecst B cr. 55 XKununur-
Horo koxekca PM. CruegoBaio Obl
TaKkKe JOMOTHUTH KOHCTUTYIIHIO
PM neranbHbIM ONpeneieHueM Io-
HSITHS «CEMBS.

Cormacuo gact (3) ct. 48 Kon-
ctutyuun PM ycnoBus 3akirode-
HUSI, paCTOP)KEHMsI Opaka v Ipu3Ha-
HUS €ro HeJeHCTBUTEIBHBIM YCTa-
HaBJIUBAIOTCS 3aKOHOM.

Cornacuo ct. 3 CeMelHOro Ko-
nekca PecryOnukn MonmoBa (na-
nee — CK PM) Ne 1316-XIV ot

26.10.2000 roma HACTOSIITHI KOJIEKC
YCTaHABIUBAET YCIIOBHS U TTOPSIOK
BCTYIUICHHUS B Opak, MpeKpaIieHus
Opaxa M MprU3HAHKA eTO HEeIeHCTBH-
TEJBHBIM, PEryJIUpYyeT JIMYHbIC He-
MMYIIIECTBEHHbIE W WMYIIECTBEH-
HBIE OTHOIIICHUS, BOSHUKAIOIIUE HA
OCHOBE Opaka, POJICTBEHHBIX OTHO-
IIEHWH ¥ YCBIHOBJICHUS, YCIIOBHS,
MOPSIOK, ()OPMBI U TIOCIICCTBUS
IOpUJIMYECKOM  3alllUThl  JeTe-
CHpPOT W JeTed, OCTaBIIUXCs Oe3
MIOTICYECHHS] POAMTENIEH UM OKa3aB-
IMHUXCS B HWHBIX 3aTPyAHUTEITHHBIX
CUTYyaIlUsIX, a TaKXKe JIPyrue COIu-
aJbHBIC OTHOIICHUS, aHAIOTHYHBIE
CEeMEHHBIM.

Hacrosumii kosieke ycraHaBiu-
BaeT yCIOBHUS M TOPSAAOK BCTYTLIE-
HUsL B Opak, TMpeKpaiieHus: Opaka
Y TIPU3HAHWS €T0 HEICHCTBHUTEIH-
HBIM, PETYIHUPYET JINYHbIC HEHMY-
IIECTBCHHBIE W WMYIIECTBEHHBIC
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OTHOILCHHUS, BO3HHMKAIOIIUEC HA
OCHOBe Opaka, pPOICTBCHHBIX OT-
HOIICHUH M YCBHIHOBJICHUS], a TAKXKE
JpYTHe COIMAalIbHBIE OTHOIICHUS,
aHAJIOTUYHBIE CEMEUHBIM.[4]

VYeinoBust ¥ MOPSJIOK 3aKIIHOUe-
HUsT Opaka yCTaHOBIICHBI CT. 9-15
CK PM.

Cormmacho ct. 9 CK PM 6paxk 3a-
KITFOYaeTCsl B OpraHax 3aucH akToB
TPaKAaHCKOTO COCTOSIHUSI, 8 TaKkXkKe
B JPYTUX YIOJTHOMOYEHHBIX 3aKO-
HOM OpraHax.

3asBJIeHUE O BCTYTUIEHHH B OpaK
MOJAETCS B COOTBETCTBUU €O CT. 10
CK PM.

3asBieHne O BCTYTUIEHHH B OpaK
MOAAeTCsl TIEPCOHAIBHO JIUIAMH,
JKeNAIoIMMH  3aKITIOUUTh Opak, B
OpTraHbI 3alFCH aKTOB T'PaXKIaHCKO-
TO cocTosiHMA (1anee - opransl 3AT-
Ca) mo MecTy JKHUTENbCTBA OIHOTO
W3 HUX WA UX POJHTEIICH.

B 3asiBrieHuM O BCTYIUICHWH B
Opak Oymymre Cympyrd TOJDKHBI
yKa3aTh Ha OTCYTCTBHE NPEIyCMO-
TPEHHBIX 3aKOHOM TIPETSITCTBHIA
JUTS 3aKJTFOYEeHUS Opaka.

[Tonaua 3asiBNeHMsT O BCTyILIE-
HUU B Opak W perucrpamnms Opaka
NPOU3BOAATCSL B TOpPsIKE, ycCTa-
HOBJICHHOM JUIS TOCYJIapCTBEHHOU
pEerucTpanyy akTOB TPAKIAHCKOTO
COCTOSIHUSL.

VYenoBust  3aKmrodeHHS — Opaka
ycranosiensl ct. 11 CK PM, co-
IJIACHO KOTOPOM Jis 3aKIIIOYCHMS
Opaka HEOOXOAWMBI JMYHO BBIpa-
JKCHHOE OECKOpBICTHOE, HE O00y-
CIIOBIIEHHOE YeM-JHOO B3anMHOE
COIVIaCHe MYXKYMHBI M IKCHILUHBL,
BCTyMarommx B Opak, a Takxke J10-
CTIDKEHHE MU OpadHOTO BO3pacTa.

Jlua, Bcrymaromue B Opak,
00s13aHBI COOOMIUTE JPYT APYTY O
COCTOSIHUM CBOETO 3/I0POBbSL.

Cornacuo gactu (1) ct. 12 CK
PM perucrparust 6paka mpou3Bo-
JUTCSL B TIPUCYTCTBUH JIWII, BCTY-
Maromux B Opak, 10 MNCTEYCHNH HE
MEHee YeM OJHOTO Mecsila CO JHS
MO/l MMH  COOTBETCTBYIOILIETO
3asIBJICHUSI.

Cornacno wactu (2) ct. 12 CK
PM npu Hanu4uu yBaKUTENbHBIX
NPUYUH [0 MPOChOE JIUI, BCTyMa-
IOIMX B Opak, CPOK, yKa3aHHBIA B
yactu (1), MOXKET OBITh COKpaIleH
OTBETCTBEHHBIM JIMILIOM OpraHa 3a-
MTUCH aKTOB TPAXKIAHCKOTO COCTOSI-
HHSL

[Ipu 0coObIX 0OCTOSTENBCTBAX
(yrpo3a ku3HH, OEpEeMEHHOCTbH,
poxIieHHe peOeHKa | Jp.) Opak Mo-
JKET OBbITh 3aKJIFOUYCH B JICHb [TOJ[a4YH
3asBJICHUSI.

Cormacuo wactu (3) ct. 12 CK
PM makcumalibHbIN CPOK, yCTaHAB-
JIUBA€MBI [ pETUCTPAIUU Opaka,
HE JIOJDKEH MPEBBIIIATH JIBYX Me-
CSIIEB CO JHSI TTOJa9M 3asBICHUS O
BCTYIJICHUH B Opax.

Jluma, BeTymaromntie B 6pak, Mo-
TYT TOABEPrarbCsi MEIUIITHCKOMY
00CJIeIOBaHNIO B TIOPSIKE, YCTa-
HoBiIeHHOM cT. 13 CK PM.

Jluna, BeTymnaromiye B Opak, Mo-
TYT ¢ uX HH(OPMHUPOBAHHOTO CO-
IJ1acusl TIOJIBEPraThCsl OeCIIaTHOMY
MEIHUIIMHCKOMY OOCIICZIOBAaHUIO B
LIeJISIX BBISABIICHUS y HUX 3a00JieBa-
HUMl win Bo30ymuTesnel OoJe3HEeH,
KOTOPBIC MOTYT IepeaaBaThCs Jie-
TSIM.

O pesynbTarax MEIUITTHCKOTO
00CIeIoBaHus COOOIIAETCST TOIBKO
00CIIeIOBaHHOMY JIUILY.

[Topsmok, cpoku 1 00beM MeIU-
LIUHCKOTO 00CIICIOBAHMS JIHII, BCTY-
MarIIrX B Opak, yCTaHABINBAIOTCS
MuHHCTEPCTBOM  3[paBOOXpaHe-
HUSL.

Cornacuo vactu (1) ct. 14 CK
PM MuHMManbHBIA OpadHBI BO3-
pacT cocTaBisieT 18 mer.

Comnracuo gactu (2) ct. 14 CK
PM npu Hanuuuu yBa)KUTENBHBIX
MIPUYUH OpadHbI BO3PACT MOMKET
OBITh CHW)XEH, HO He Ooiee veMm
Ha 1Ba rona. PaspelieHue Ha cHU-
JKEeHHE OpadHOro BO3pacTa JaeTcs
MECTHBIM OPraHOM OIEKU IO Me-
CTy JKMTEJIbCTBA OIHOTO W3 JIMII,
JKETIAFOIIUX BCTYNHTh B Opak, Ha
OCHOBAHUU 3asIBJICHHS STHX JIHI U
comTacusi poauTenell HeCOBEpIIeH-
HOJICTHETO.

3akmoueHnio  Opaka TIpensT-
CTBYIOT OOCTOSITEIIHCTBA, IIPETyCMO-
Tpennble yacThio (1) ct. 15 CK PM,
COTITaCHO KOTOPOW HE JOMYCKaeTcs
3aKIIFOUeHHE OpaKa MEeKIY:

a) JIMLAMH, U3 KOTOPBIX XOTs Obl
OJTHO COCTOHT B Opake;

b) pOACTBEHHHMKAMH TIO TMIpS-
MO JTMHUW J0 YETBEPTOTO KOJEHA
BKITIOUUTEIILHO, OpaThsiMH, CcecTpa-
MM, B TOM YHCJIE HMEIOLIUMH 00-
IIUX OTIIA WJIM MarTh;

C) YCHIHOBUTEJIEM M YChIHOBJICH-
HBIM;

d) poscTBEeHHUKOM YCHIHOBHUTE-
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751 IO TPSIMOW JIMHUU JIO BTOPOTO
KOJIEHa BKJIIOUYUTEIBHO U YCHIHOB-
JICHHBIM;

€) TIoTIeYUTEIIeM U HECOBEPILICH-
HOJICTHUM JIMLIOM, HAaXOHSIIUMCS
TIOJT €T0 TOMEYUTENBECTBOM, B MIEPH-
07 HOIIEYNUTEIbCTBA;

f) smmamu, B OTHOLIEHWH XOTS
OBl OJHOTO W3 KOTOPBIX YCTaHOB-
JIeHa Mepa CcylaeOHO# oXpaHbl (Bpe-
MEHHasl OXpaHa, MOMNEYUTETHCTBO
WIN OTeKa) M OTCYTCTBYET paspe-
HIeHue, TpedyeMoe 3aKOHOM IS 3a-
KJIFOUCHUs OpaKa;

€) TMLaMH, OCY>KICHHBIMU K JIH-
HICHHUIO CBOOOJBI, B TIEPHOJ, KOTZA
00a OTOBIBAIOT HAKA3aHHE,

h) aumamu ofgHOTrO IMOJIA.

3aKTrOYeHHBIN Opak TMOpoXKIa-
€T 1paBa 1 00SI3aHHOCTH CYIIPYTOB,
ycTaHoBjieHHbIe cT. 16-26 CK PM.

Cornmacao gactu (2) cr. 2 CK
PM Tonpko Opak, 3aKIFOYEHHBINA B
rocynapcTBeHHbIX opranax 3AICa,
BJIEUET 3a COOOHM BO3HMKHOBEHHE
npaB ¥ OOS3aHHOCTEH, MPETyCMO-
tpenusix CK PM.

BuiBon. /lannas ¢opmynrpos-
Ka, 110 HallleMy MHEHHIO, HE COBCEM
TOYHA, T.K. OTLOM PEOEHKa MOMKET
OBITH TIPU3HAHO JIMIIO, HE COCTOSI-
mee ¢ MaTephio ITOro pedeHKa B
Opake, ¥ TOIjia 3TO JIMIIO TPHOO-
peTaeT OIpeJeNeHHble MpaBa MU
o0s3aHHOCTH, ycTaHoBiIeHHbIe CK
PM.

Cornmacuao gactu (5) ct. 47 CK
PM OTHOBCTBO MO OTHOILEHUIO K
peOeHKyY, pOXKICHHOMY BHE Opaka,
MOXXET OBITh HPU3HAHO €r0 OTLIOM
MOCPEICTBOM T10/1a4l COBMECTHOTO
3asBJIEHUS] poAWTENeil peOeHKa B
opranbl 3AI'Ca.

Cornacno ct. 48 CK PM ecnu
peOEHOK POXKICH OT U, HE CO-
CTOALIMX B Opake, U COBMECTHOE 3a-
SIBJICHNE POANTEICH NiIH 3asBICHUE
OTLa peOEHKa OTCYTCTBYET, OTLIOB-
CTBO YCTaHaBJIMBAETCS CyAeOHOU
MHCTaHLMEH Ha OCHOBAHUM 3asiBIIe-
HHS OTHOTO U3 POANTENEH, OIIEKyHa
(moneuwnTenst) pebeHKa WiH 3asBie-
HHS CaMOro peOeHKa 10 JTOCTHKe-
HHUH UM COBEPILCHHOJETHSI.

Ha ot1a, KoTOpBIi HE COCTOUT B
Opake ¢ Marepblo pedeHKa, pacipo-
CTpaHSIOTCA IMpaBa W OOS3aHHOCTU
poauTENeH, yCTAaHOBIEHHBIE CT. 58-
66 CK PM.

KoHeuHO, MMyIeCTBEHHBIE OT-
HOIIEHUSI MEXIY COBMECTHO IpO-
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YKUBAIOLMU JIULIAMH PETYIHPYIOT-
ca I'paxaanckuM KogekcoM Peciry-
ommkn Momosa (nanee — ['K PM)
Ne 1107-XV ot 06.06.2002 rona.[5]

[IpaBoBoil pexxuM HMylIECTBA
JIHL, 3apEerHCTPUPOBABIIMX Opax,
ycTta"oBieH cT. 19-26 CK PM.

Cornacuo vactu (1) ct. 19 CK
PM umy1iecTBO, Ha)KUTOE CYyNpy-
raMy 3a BpeMms Opaka, Tojmajiaer
I0J] PEXKUM COBMECTHOH COOCTBEH-
HOCTH.

Cornacuo vactu (2) ct. 19 CK
PM 3akoHHBII pexuM UMYILECTBA
CYNpyTOB JEWCTBYET, eciii Opad-
HBIM JIOTOBOPOM HE YCTaHOBJICHO
WHOE.

[opsimox mpekpaieHus Opa-
ka ycraHosieH ct. 33-40 CK PM
n [pakmaHCKUM TpoIiecCyatbHBIM
koziekcoM PecryOnmuku  Mososa
(mamee — I'TIK PM) Ne 225-XV ot
30.05.2003 rona.[6]

Bpak nipekpariaercst BCJaeCTBUE
CMepTH WIH OOBSBICHUS B Cyned-
HOM TIOPSJIKE YMEPIIUM OJTHOTO U3
CYIIPYTOB.

OObsBIICHHE JUIIA YMEPIINM
ITPOM3BOJIUTCS B COOTBETCTBUH C
gactsmu (1)-(4) ct. 52 'K PM.

Cornacno yactu (1) ct. 52 T'K
PM aumo Moxer OBITE OOBSIBIEHO
peleHreM Cy/ieOHOW HMHCTaHITUH
YMEpILUM, €CJId B MECTE €ro u-
TENbCTBA HET CBEJCHWH O MecTe
ero mpeObIBaHUsI B TEUCHHE 3 JIET,
a ecid OH mporman 6e3 BECTH TpHU
OOCTOATENECTBAX,  YIPOXKABIINX
CMEPThIO WM JIAFOIIUX OCHOBAHUE
MIPEAToiararb ero THOeb OT OTpe-
JICJICHHOTO HECYACTHOTO CITydasi, —
B TeUEHHE 6 MECSIIEB.

CormacHo uactu (3) ct. 52 'K
PM naem cmepTu nuiia, OObsSIBICH-
HOTO YMEpIIUM, CUHUTAeTCs JEHb
BCTYILICHHS B 3aKOHHYIO CHITy CY-
NeOHOTO pemieHusT 00 OOBSIBICHUN
ero ymepmumM. B cirydae oObsiBie-
HUSl YMEPIIUM JIUIA, MPOIABIIETO
0e3 BeCTH TIPH OOCTOSATEIHCTBAX,
YTPOXKABIIUX CMEPThIO WM JAF0-
IUX OCHOBaHHME IPEJIoararh
ero Tu0eNb OT OMpEeeIEHHOTO He-
CUACTHOTO ciydas, cyaeOHas WH-
CTaHIHA MOXKET TPHU3HATH JIHEM
CMEpTH JICHb TPEJIOoIaraeMoi Tu-
oemu.

Comnracuo vactu (2) ct. 33 CK
PM Opak MoxeT ObITh TIPEKpaIcH
ITyTEM €r0 pacTOPKEHUSI TIO 3asiBIIe-
HUIO OJTHOTO WJIM OOOHX CYIPYTOB,

a TaKKe MO 3asBJICHUIO OINEKyHa
Cympyra, TPU3HAHHOTO HEIeecIo-
COOHBIM.

Pacropsxenue Opaka, T.e. Tipe-
KpaleHne o TpeOOBaHUIO OTHOTO
WM 000X CYNpPYroB, IPOU3BOAUT-
Csl B OpraHax 3alHCH aKTOB Tpak-
JTAHCKOTO COCTOSIHUS JINOO B CyHe0-
HOM TIOPSIJIKE.

Cormmacuo gacta (1) ct. 36 CK
PM npu B3auMHOM coIiacud Ha
pacTopikeHHe Opaka CynpyroB, HeE
MMEIOIINX CBOMX OOIIMX HECOBEP-
HICHHOJICTHHX JIeTeil (B TOM 4wmcIie
YCHIHOBJIEHHBIX ), B CITy4asX, KOrja
MEK/Iy HUMH OTCYTCTBYIOT CIODBI,
CBS3aHHBIC C pa3leioM OOIIETro
MMYILECTBA WIN COIACP)KAaHUEM He-
TPYIOCIIOCOOHOTO CympyTra, Opak
MOXET OBITh PAaCTOPTHYT B OpraHe
3aIMCH aKTOB IPAKJAHCKOTO COCTO-
SIHUS TI0 MECTY JKUTEJIbCTBA JIF000-
IO U3 CyNpPYyroB IIPpU 00s3aTeTbHOM
NPUCYTCTBUU 000UX.

Cormmacuo gactu (2) ct. 36 CK
PM no TpeboBaHUIO OHOTO 3 CY-
MPyroB Opak MOXKET OBITh PacTop-
THYT B OpraHe 3allUCH aKTOB TPaX-
JIAHCKOT'O COCTOSIHUSI, €CJIA JIPYyTOU
CyIpyr:

a) 3allUIIeH Mepoil cyneOHOM
OXpaHbI;

b) npusHaH 0e3BECTHO OTCYT-
CTBYIOLINM;

C) OCYXK/IEH K JINIIEHUI0 CBOOO-
JIbl HA CPOK CBBIIIE TPEX JIET.

Dusnyeckoe U0 MOXKET OBITH
MpU3HAHO 0€3BECTHO OTCYTCTBYIO-
OIMM B TOPSAKE, YCTaHOBICHHOM
ct. 297-300 I'TIK PM.

[Ipu3Hanue numa, B TOM 4YUCIE
Cymlpyra, HEIeeCIIOCOOHBIM TIPO-
W3BOJIUTCS B CY/IEOHOM TIOpSIKE B
cootBeTcTBHU co cT. 302-307 I'TIK
PM.

Pacropsxenue O6paka B cyieOHOM
TIOPS/IKE TIPOU3BOJIUTCS B COOTBET-
ctBuu co ct. 37 CK PM.

Cornacno wactu (1) ct. 37 CK
PM pactopkenmne Opaka B cymeO-
HOM TOpPSAJKE NPOU3BOMUTCS IpU
HAJIMYUK y CYNPYroB OOIIMX He-
COBEPIIICHHOJICTHUX JIeTel (B TOM
YHCJIe YCHIHOBJIEHHBIX), 32 UCKIIIO-
YeHWEM CITydaeB, IMPEIyCMOTpPEH-
HBIX YacThio (2) cT. 36, a Takxe npu
OTCYTCTBHH COIVIACHS OJTHOTO W3
CYIIPyTOB Ha Pa3BO]l.

Cornacno wactu (2) ct. 37 CK
PM Bompoc pemaercs B cyaeOHOM
NOpsAZKe W B Clydasx, Koraa oba
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Cymnpyra COIacHbl Ha pa3Boll, HO
OJIMH M3 HUX OTKA3bIBACTCS SIBUTH-
Csl B OpraH 3alliCh aKTOB TPaKIaH-
CKOI'0 COCTOSIHUS JUJISL PErUCTPALUU
pacropxeHus Opaka.

Yacts (3) ct. 37 CK PM npen-
yCMarpuBaeT, 4To cyjeOHas WH-
CTaHLMA pacTopraer Opak, eciu
YCTaHOBJIEHO, YTO JajibHeias
COBMECTHAsl H3Hb CYNPYroB W
COXpaHEHHE CEMbU HEBO3MOKHHBI.

Ipenaoxenne. CunraeM, 4To
gacTh (3) cr. 37 CK PM cnenyer
OTMEHHUTH, T.K. TpeOOBaHUE OIHO-
ro W3 CYNpPYroB O PacTOPKCHUU
0apka JOIHDKHO OBITH YIOBIETBO-
PEHO HE3aBUCHMO OT HECOTIJIacHs
JAPYTOro Cynpyra Ha pacTOp>KEHHE
Opaka ¥ JpPyrux OOCTOSTEILCTB.
bpak sBisiercs J0OPOBOIBHBIM
COI030M cympyra (MyX4dHBI) U
cynpyru (KEHIIWHBI), HE MOXET
OBITH COXpaHEH pelIeHUueM cyaeo-
HOM WHCTaHIIUU BOIIPECKU BOJICU3B-
SIBIICHUIO OJTHOTO U3 CYNPYTOB.

Cornacuo vactu (4) ct. 37 CK
PM B ciydasix, korga B mporuecce
pacCMOTPEHUsI 3asBICHUS O pac-
TOPKEHUH OpakKa OJI1H U3 CYIPYToB
HE JIaeT COomiacusi Ha pa3Boj, Cyaeo-
Has MHCTAHIMS OTKJIAJIBIBACT CIIy-
IIaHWe JieNa, Ha3HAauYuB CPOK JUIs
MPUMHPEHUST  TPOOIDKUTEILHO-
CTBIO OT OJIHOTO JIO IIIECTH MECSIICB,
3a WCKJIFOUYCHHEM JIeT O Pa3Bojax,
WHHUITUMPOBAHHBIX MO TPHYHHE Ha-
CHUIMA B CEMBE, IMOATBEPKACHHOIO
JIOKa3aTeIbCTBAMM.

Cornacuo wactu (5) ct. 37 CK
PM eciu Mephl 10 NPUMHUPEHUIO
OKa3aJnCh 0e3pe3yNbTaTHBIMH U
CYyNIPyr¥ MPOAOIKAIOT HACTANBATh
Ha pa3Bojie, cyneOHAas WHCTAHIHS
pacropraet Opax.

Mpennoxenne. CuuraeMm, 9TO
yacth (5) ct. 37 CK PM crnenyer uz-
MEHUTh, YCTAHOBHB, YTO B CIIy4ae,
€CITH Mepbl 10 MPUMHUPECHUIO OKa-
3aJIMCh 0e3pe3y/IbTaTHBIMHU, U XOTS
OBbI OJIMH U3 CYNPYTOB MPOIOIKACT
HacTauBaTh Ha pas3Boje, CyacOHas
HWHCTaHIWA IPUHUMACT PEHICHUE O
pacTopeHun Opaka.

HckoBoe 3asBieHue o pac-
TOP)KCHUHM Opaka ToJaeTcss B CYJI
MepBOM MHCTAHIMU B COOTBETCTBHH
C InpaBujiaMH, YCTAaHOBJICHHbBIMU
I'TIK PM.

HckoBoe 3asiBeHHE JOHKHO CO-
OTBETCTBOBATH TPECOOBAHUSIM YaCTH
(2) ct. 166 I'TIK PM, cormacHo ko-
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TOPOM MCKOBOE 3asiBJICHUE JIOJIKHO
COJICPXKATh:

a) HAaMMEHOBaHUE CyJeOHON MH-
CTaHIIMHU, B KOTOPYIO TONACTCS 3a-
SIBJICHHEC;

b) uWMs WM HauMMEHOBaHHC
UCTI[A, €T0 MECTO JKUTEJILCTBA HIIH
MECTO HaXOXKICHUS, TOCYIapCTBEH-
HBIA HJCHTU(HUKAIMOHHBIA HOMED
(IDNO) nmns ropunuveckux JHI U
WHIUBHAYAIbHBIX  MPEANPUHIMA-
Tened W TMepCOHAIbHBIA HJIEHTH-
¢uxanmonnsii Homep (IDNP) mns
(U3UYECKUX JIMI, €CIA KCTIIOM
SIBIISICTCS FOPUINYCCKOE JIHIO — €T0
0aHKOBCKHE PEKBU3UTHI, HMsI TIPES/I-
CTaBUTENS W €ro ajpec B ciyyae,
KOIJIa 3asBIICHUE TOJACTCS TMPE-
CTaBHUTEJIEM; €CJIM KCTEIl TPOXKH-
BaeT 3a pybdexoMm, — aapec B Pecry-
Omrke MomioBa, 1Mo KOTOPOMY €My
MOTYT HalpaBIISITHCS BCE COOOIIE-
HUS O IIpoIiecce;

b') mHOMep Temedona, (hakxca,
aJipec JJICKTPOHHOW TMOYTHI HJIH
JIPYTHE KOHTAKTHBIC JIaHHBIC UCTIIA;

C) UMS WA HaUMCHOBAHUE OT-
BETUYMKA, €r0 MECTO JKUTEIbCTBA
WJIA MECTO HaXOXKICHUS;

c') nomep Tenedona, daxca,
aJipec DICKTPOHHOW IIOYTHI WIIU
JIPyTHe KOHTAKTHBIC JIAHHBIC OT-
BETUMKa, CCIIH HCTEI| pacroiiaract
TaKoi uapopmarmei;

¢?) aMunmio, UM, anpec, HO-
Mmep Tenedona, paxca, aapec deK-
TPOHHOH TOYTHl WIIM JAPYTHE KOH-
TaKTHbIC JIaHHBIC MPEICTABUTEIS
UCTLIA;

d) B yem 3akirogacTCs HapyIie-
HUE WM Yrpo3a HapylIeHHs IPaB,
CBOOOJ WJIM 3aKOHHBIX HWHTEPECOB
HCTIIA U ero TpeOOBaHHE;

e) (akTuueckue u IPABOBbBIC
00CTOSITEIbCTBA, HA KOTOPBIX HC-
TEI| OCHOBBIBAET CBOE TpeOOBaHUE,
U JI0Ka3aTeabCTBa, KOTOPHIMU pac-
MoJiaraeT UCTell Ha MOMEHT TOa4Yu
3asBJICHUS,

f) TpeboBaHMe UCTIIA K OTBETUH-
Ky;

g) LIeHy WCKa, €CIIM UCK TOJIe-
JKHT OICHKE;

h) cBenenus o cobmoneHnn 10-
CyneOHOTO TOpSIKa pa3perIeHus
CIOpa, eCiM TaKOBOH yCTaHOBJICH
3aKOHOM JIJISi TaKOrO pojia CIIOPOB
WIM  TPEIyCMOTPEH  JIOTOBOPOM
CTOpOH;

1) IepevYeHb MpUIaraeMpIX K 3a-
SIBJICHUIO JIOKYMEHTOB.

Cnenyer yuyuThIBaTh, 4TO CO-
miacHo vactu (3) ct. 6 3akona PM
«O 3akoHOmaTrenbHBIX akTax No
780-XV ot 27.12.2001 rona B ciy-
Yae TPOTHBOPEUHS MEXKIY HOPMOM
00ILEero 3aKOHOAATEIBHOTO aKTa U
HOPMOH CHeNHaNibHOTO 3aKOHO/A-
TENIBHOTO aKTa, HMCIOLIUX PAaBHYIO
IOPUINYECKYIO CHITY, IPUMEHSIeTCS
HOpMa CIENHAIFHOTO 3aKOHO/A-
TEJILHOTO aKTa.[7]

Cympyr, TpeOyromnuii pacTopke-
HUsI Opaka, HE JOJDKEH MpecTaB-
JSITh JIOKA3aTeNbCTBa 00OCHOBAH-
HOCTH CBOMX TpeOOBaHWI pacTop-
rHyTh Opak. OCHOBaHUS M IOPSIOK
MpU3HaHUs Opaka HeleHCTBUTEIh-
HbIM ycTaHoBieHbl cT. 41-44 CK
PM.

Comnracuo gactu (1) ct. 41 CK
PM Opak mnpusnHaercsi cyneOHOU
WHCTAHIIUCH HEICHCTBUTCILHBIM,
ecIu:

a) HApYIIEHBI TOJIOKEHUs CT. 11,
13, 14 v 15;

b) Opak 3aperucTpupoBaH, Of-
HaKO CYNpPYTH WM OJIMH M3 HHUX HE
MMEIM HAMEPEHHUsI CO3/1aTh CEMBIO
(pukTHBHBIH Opak).

OcHoBaHus TS TPU3HAHMS Opa-
Ka HEICHCTBUTENBHBIM YCTaHOBIIE-
HeI cT. 11, 13, 14 nm 15 CK PM.

CornacuHo vactu (2) ct. 41 CK
PM Opak, npu3HaHHBINA HEJIEHCTBU-
TEIFHBIM, CYMTAETCS TAKOBBIM CO
JTHSI €10 3aKJIFOYEeHHSI.

Cornacuo vactu (1) ct. 42 CK
PM mpaBo TpeboBaTh TpU3HAHUS
Opaka He/IeHCTBUTEIILHBIM UMEIOT:

a) HECOBEPIICHHOJETHUH Cy-
TIPYT, €r0 POAUTENHU (OTIEKYHbI), UK
MECTHBII OpraH ONeKH, eClHu Opak
OBLI 3aKITIOYEH C JIUIOM, HE IOCTUT-
muM OpadyHOro BO3pacTa, M ITOT
BO3pAacT He OBLT CHI)KEH B YCTaHOB-
neHHoM mopanke. Ilocne noctu-
JKEHUSI HECOBEPIICHHOJETHUM CY-
mpyrom Bospacra 18 net TpedoBarb
NpU3HaHUsT Opaka HeleHCTBHUTEINb-
HBIM BIIPaBe TOJIBKO OH CaM;

b) cympyr, npaBa KoToporo Ha-
PYIIEHBI 3aKITI0YeHNEM Opaka;

C) CymIpyT, He 3HABIIMH O HAJIH-
YHHU 00CTOSATENBCTB, MPETSTCTBYIO-
IUX 3aKJTIOYCHUIO0 Opaka, OMEKyH
Cylnpyra, B OTHOIIEHHUH KOTOpPOTO
yCTaHOBJICHA Mepa CyJIeOHOM oxpa-
HBI B BHJIE OTIEKH, CYIIPYT IO MPEe/I-
BIIYIIEMY HEPacTOPrHyTOMY OpaKy,
IpyTHE JIWIa, TpaBa W HHTEPECH
KOTOPBIX YIIEMJICHBI 3aKIIFOYCHUEM
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Opaka ¢ HapylieHUEeM TpeOOBaHHI
cT. 15, a Takxke MEeCTHbIE OpraHbl
OINEKH - BO BCEX IMEPEYUCIICHHBIX
cllyJasx;

d) moOpocoBecTHBIN cympyr, B
cilyyae 3aKIIFOYeHUs] (UKTUBHOTO
Opaka.

O06cToATENBCTBA, YCTPAHSIIOLIHE
HEICUCTBUTENILHOCTh Opaka, ycTa-
HoBneHH! cT. 43 CK PM, cormacHo
KOTOPOH €CII K MOMEHTY PaccMo-
TpeHUs Jejla O NPHU3HAHUU Opaka
HEJCHCTBUTEIBHBIM  OOCTOSTEIb-
CTBa, KOTOPBIC MPETSTCTBOBAIIM 3a-
KIIFOUSHNIO0 Opaka, OTmaim, cymneo-
Has MHCTaHUMS MOXET NPH3HATH
Opak IeHCTBUTEITHHBIM.

CyneOHass MHCTaHUMS BIpaBe
OTKa3aTh B UCKE O MPH3HAHUU He-
JNEUCTBUTENBHBIM Opaka, 3aKio-
YEHHOTO C HECOBEPLICHHOJICTHUM,
HE JOCTUTTITUM OpadHOro BO3pacTa,
€CJIM 3TOTO TPEeOYIOT HHTEPECHl He-
COBEPIICHHOJIETHETO CyNpyra WiIn
OH HE J1aeT CBOETO COIVIACHs Ha IIpe-
KpanieHue Opaka.

OUKTUBHBI Opak HE MOXKET
OBITH PU3HAH HEACHCTBUTEIILHBIM,
ecy JIMLA, 3aperucTpHpOBaBIINE
€ro, J10 PACCMOTPEHHMS Aena (PaKTH-
YeCKHU CO3JaJIH CEMBIO.

bpak He Moxer ObITh MpU3HAH
HEJCHCTBUTEIBHBIM IOCIIE €ro pac-
TOPYKCHUSI, 32 UCKIIOYCHUEM CIIy-
YyaeB, KOIJa CyNpyrd HaxomsiTcs B
3aNpeleHHON 3aKOHOM — CTENeHH
POJICTBA WITH OJIMH M3 HAX B MOMEHT
perucTpanyu Opaka CoCTosI B APY-
roM Opaxe.

ITocnencTBus npu3HaHus Opaxa
HEJCUCTBUTEIbHBIM yCTaHOBJICHBI
ct. 44 CK PM.

Cornmacuao gactu (1) ct. 44 CK
PM Opak, nmpusHaHHBIH CcyaeOHON
WHCTaHIIUCH HEICHCTBUTCILHBIM,
CUUTAETCS TAaKOBBIM C MOMEHTa
€ro 3aKJIIOueHHs] U HE TIOPOXKIAeT
CEMEWHBIX TpaB U 00S3aHHOCTEH.
HckiroueHue COCTaBISIFOT Cllydaw,
npexycMotpernsie cT. 44 CK PM.

Ipennoxkenne. Ilo Hamemy
MHeHuio, 9acth (1) ct. 44 CK PM
CllelyeT U3MEHUTD, YCTaHOBUB, YTO
Opak, NpU3HAHHBIH BCTYIUBIIUM B
3aKOHHYIO CHITy PEIIeHHEM Cymeo-
HOM MHCTAQHUMHU HEICHCTBUTEIb-
HBIM, CYUTAETCS TAKOBBIM C MOMEH-
Ta ero 3aKJIIOYEHHUS U HE TOPOXKAACT
CEMEHHBIX paB U 003aHHOCTEH, 32
UCKJIFOUEHUEM CIIy4aeB, MPEIyCMO-
TpeHHBbIX cT. 44 CK PM.
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Cormacuo wactu (3) ct. 44 CK
PM B ciywasx mpu3HaHHS Opaka
HEJeHCTBUTEIbHBIM:

a) cyneOHasi WMHCTaHIMA BIIpa-
Be 1O TpeOOBaHUIO JT0OPOCOBECT-
HOTO CyNpyra NpHHYIUTH JPyroro
Cymnpyra K BBIIUIaTE COIEp)KaHMS,
NPUMEHUTh TIPH pasfesiec UMyILe-
CTBa, MPUOOPETEHHOTO CYyNpyramMu
COBMECTHO JI0 MOMEHTa IpU3Ha-
HUsI Opaka HeICHCTBUTEIBHBIM, T10-
noxeHust cr. 20, 25 u 26, a Takke
NpU3HATh OpadyHbId TOTOBOp ACH-
CTBUTEJIBHBIM TIOJIHOCTBIO MJIM Ya-
CTUYHO;

b) moOpocoBecTHBI Cymnpyr
BIIpaBe IIOTPeOOBaTh BO3MEILEHHUS
MPUYMHEHHOTO €My MOPAJIBHOTO U
MareprajbHOro yiiepoa B mopsiike,
MPELyCMOTPEHHOM  T'Pa’KIaHCKUM
3aKOHOJIATEITLCTBOM.

[Ipu3nanme Opaka HemeWHCTBH-
TEJIBHBIM COIVIACHO YacTH (5) cT. 44
CK PM He BrusieT Ha npaBa JIeTeH,
pOIMBILMXCS B 3TOM Opake, T.€. B
Opake, KOTOPbIi BCTYNUBILUM B 3a-
KOHHYIO CHITy PELICHHUEM Cynia TPH-
3HaH HEJCHCTBUTEIBHBIM.

IlpaBa  HECOBEPILIEHHOIETHUX
nerei ycraHosnensl cT. 51-57 CK
PM.

Cornacuo wactu (1) ct. 74 CK
PM poaurenu 00s3aHBI comepKarh
CBOMX HECOBEPILIEHHOJIETHUX JETEH
U HETPYIOCHOCOOHBIX COBEpIIEH-
HOJIETHUX J€Tel, Hy>KAAIOIUXCS B
MaTepuabHON TTOMOIIIH.

PonuTensamu cuurarorcs JMua,
3apErUCTPUPOBAHHBIE B YCTAHOB-
JICHHOM IIOPSIIKE KOMIIETEHTHBIMU
opranamu. [Ipu 3ToM oTOM peben-
Ka MOXKET OBITh JIUIIO, HE COCTOSIIIIEE
B Opake ¢ MaTephio ATOTO peOeHKa,
€CJIi ero OTIIOBCTBO YCTAHOBJIECHO
cornmacHo gactH (5) ct. 47 CK PM.

Cornacuo yactsaMm (2) u (3) ct. 74
CK PM nopsaok u croco0 BbIIIIa-
Thl QJIMMEHTOB HA JIETEeH onpesens-
FOTCSI COIVIAIIIEHUEM MEXIy pPOJIH-
TEJSIMH WJIM MEXIYy POOUTEISIMU U
UX HETPYAOCHOCOOHBIM COBEpIICH-
HOJIETHUM PEOCHKOM.

Ecnu Takoe coramenue oTcyT-
CTBYET M POAUTEIH HE MPUHUMAIOT
y4dacTusl B COIEPKaHUM ACTEH, aJlu-
MEHTBI B3BICKUBAIOTCS B CyAcOHOM
MOPSIZIKE 110 TPEOOBAHUIO OTHOTO U3
ponutenel, onekyHa peOeHKa WM
TEPPUTOPHATILHOTO OpraHa OMEKH.

Pasmep anmmMeHTOB, B3BICKHU-
BaeMBIX CyIEOHBIMH WHCTAHLIMSIMU

c pomutens (OTHAa WIM MarepH),
YKJIOHSFOIIETOCS OT OOS3aHHOCTH
MO0 CONCPXKAHUIO CBOMX HECOBEp-
LIEHHOJIETHUX JIETEeW, YCTaHOBJIEH
cT. 75-76 CK PM.

Cornacno wactu (1) ct. 75 CK
PM anumeHThl Ha HECOBEPILIEHHO-
JIETHUX JETel B3BICKUBAIOTCA C PO-
JIUTENEeN B CIEIyIOLIUX pa3Mepax:
Ha OfTHOTO pebeHka — 1/4 3apaboTka
W/WITA UHOTO JIOXOJ1a, Ha JIBOMX JIe-
Teit — 1/3, Ha Tpoux u Ooee meTei
- ITOJIOBUHA 3apa00TKa W/UITK HHOTO
JIOXO71a.

Cormmacuo gactu (2) ct. 75 CK
PM pasmep noneil, yka3aHHBIX B
gacTh (1), MOXXET OBITH YMEHBITICH
WIA YBEIWYEeH CyJAeOHOW HHCTaH-
LMEN ¢ y4eTOM MaTrepualibHOro, ce-
MEWHOTO TMOJIOKEHUS POAUTENEH U
WHBIX 3aCITy’KUBAIOIINX BHUMAaHUS
00CTOSITEITBCTB.

Ipennoxenne. Ilo Hamemy
MHeHu1o, 9acTh (2) ct. 75 CK PM
CllelyeT W3MEHHUTh, YyCTaHOBUB
MUHHMAJIbHBIE ¥ MaKCHMAJIbHBIC
Ipeaesibl  J10JIed, YCTaHOBJIECHHBIX
yacteio (1) ct. 75 CK PM.

Cornacno gactu (1) ct. 76 CK
PM eciu umo, oOs3aHHOE BbI-
TUTAYUBATh aJMMEHTHI Ha peOCHKa,
UMEET HePETYJLIPHBIA W MCHSIO-
uics 3apaboToK MO0 WHOH J10-
XOJl, TOJy4aeT 3apabOTOK W/Win
WHOHM JTOXOJ] TTOJHOCTBIO JTHOO Ha-
CTHUYHO B HAType, €CIIU y HEero oT-
CYTCTBYET 3apabOTOK W/WIA WHOU
JIOXOZI, @ TaKXe €CIM B3bICKaHHUE
AJFIMEHTOB B JIOJICBOM OTHOIICHUU
K 3apabOTKy W/WIM WHOMY JIOXO-
Iy HEBO3MOXKHO, 3aTPYIHUTEIHLHO
b0 CyIIeCTBEHHO HapyIIaeT WH-
Tepechl OJHOW M3 CTOPOH, CyHeo-
Hasl MTHCTAHIIMSI BITPABE OIPEICIUTh
pasMep aIMMEHTOB, B3bICKMBAEMbBIX
€XKEMECAYHO, B TBEPION JEHEKHOU
CyMMe JIN0O OTHOBPEMEHHO B TBEP-
JIOM EHEKHOH CyMMe M B JOJISIX
3apaboTKa W/UJIH JIPYyroro J0Xoja B
COOTBETCTBHH CO CT. 75.

3akoHogarenscTBo PM  3aru-
IIaeT WICHOB CEMBbH OT HACWIIHS B
ceMbe.

3akonom PM Ne 167 ot
09.07.2010 roma I'TIK PM 0Osu1 110-
nonuen [nmaBoit XXX! TMpumene-
HUE MEp 3aIUTHI B CIIy4dac HACHITUS
B ceMbe.[8]

Cornacuo yactu (1) cr. 318!
TTIK PM 3asiBieHre O BBIHECEHUU
3aIUTHOTO MPEANMUCAHUS TOJACTCA
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JKEPTBOM JINYHO WJIM Yepe3 ee Npe-
cTaBuTeNs. B cirydae HEBO3MOXKHO-
CTH TIOJIa4H 3asIBJIICHUSI JKEPTBOH 110
COCTOSTHHIO 3/I0pOBbS, B CHIIy BO3-
pacra, o IpyruM yBa)KMTEJIbHBIM
MpUYMHAM, 3asBICHHE O BBIHECE-
HUM 3alIATHOTO MPEANVCAaHNS B €€
HHTEpecax MOXKET OBITh MOAAHO IO
ee 3ampocy OpraHOM TOJIUIIH, Op-
TaHOM COIMAGHOW 3alllUThl WA
MIPOKYPOPOM. 3asiBJIEHHE O BBIHE-
CEHMH 3AIIMMTHOTO TPEANUCAHUS B
nHTEpecax peOeHKa WM HEAeeCHo-
COOHOTO JIMIIa MOXET OBITH MOJAaHO
MECTHBIM OPTaHOM OTIEKH WJIH TIPO-
KypOpOM Jia’ke B OTCYTCTBHE 3aIpo-
ca CO CTOPOHBI JKEPTBHI WJIH €€ 3a-
KOHHOTO TIPEJICTaBUTEIIS.

CormacHo uactu (2) cr. 318!
I'TIK PM 3asBnenre o npUMEHEHUH
Mep 3alUThl TIOJAeTCsl B KOMIIe-
TEHTHYIO CyIeOHYI0 HHCTAHITHIO IO
MECTY KHUTEIbCTBA WM MECTy Ha-
XOXKJICHHUS KEPTBBl HJIM arpeccopa,
[0 MecTy OOpaIlleHus] XEepPTBHI 3a
MOMOIIIBIO MITH TI0 MECTY COBEpILIe-
HUSI aKTa HACHIIHSI.

B 3asBieHun >xepTBBI HACHIIUS
B CEMbC JIOJDKHBI OBITH YKa3aHbI
OOCTOATEIILCTBA ~ aKTa  HACHIIHA,
WHTCHCUBHOCTb,  IPOJIOJKUTEIIh-
HOCTb, €0 TOCIE/ICTBUS U JIpyTHE
00CTOSATENBCTBA, YKa3hIBAIOIIUE HA
HEOOXOIMMOCTh NPUMEHEHUSI Mep
3aIHTHI.

[lopsimox paccMoTpeHHsT 3asiB-
JICHUSI O IPUMECHEHNUHU Mep 3all|ThI
ycranosier ct. 318° I'TIK PM, co-
[JACHO KOTOPOM MpH paccMoTpe-
HUW 3asBJICHUS KEPTBHI HACHIIVS B
ceMbe O MPUMEHEHUH Mep 3aLIUThI
cyleOHast MHCTaHIIUSI 3alpainBacT
Yy KOOpIHMHATOpa TEPPUTOPHAIHLHO-
ro 6ropo HammonansHOro cosera
10 IOPUIMYECKON TIOMOIIIM, TapaH-
TUPYEMOH TOCYIapcTBOM, Ha3Ha-
9uTh 0O€3 TPOMEJUICHUST aJlBOKaTa
JUIS 3alUTHl UHTEPECOB YKEPTBBL
IOpuanueckass moMomb KEpTBE
MIPETIOCTABIISAETCS OECILTATHO.

HesaBucumoe 3asBieHue xept-
BBI SIBJISIETCS IOCTATOYHBIM JIJIS BbI-
a4y 3allUTHOTO TIPEANACAHHUS B
ClTyyae HeloCpeICTBEHHOW Yrpo3bl
COBEPIICHUS (PU3NICCKOTO HACH-
. CyneOHasi MHCTaHIMS MOXKET
3aTpe0oBaTh, IO OOCTOSTEIILCTBAM,
OT OpraHa COIIMaJbHON 3allUTHI
WIN TIONHALMN TIPEACTABICHUS OT-
4eTa, XapaKTepHU3yIOIIero COOTBET-
CTBYIOILLYI0 CEMBIO M arpeccopa.
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CyneOHast ”HCTAHIIUSI MOJKET 3aTpe-
0oBaTh TPENCTaBICHUS U APYTUX
HEOOXOIUMBIX IJISl PAcCMOTPEHHMS
3asIBIICHUS IOKYMEHTOB.

Cormacuo uactu (1) cr. 318*
I['TIK PM cyneOHass uHCTaHIMS B
TeueHue 24 4acoB C MOMEHTa IIO-
Jy4eHHs 3asIBJICHUS O IPUMEHEHUN
Mep 3alluThl BBIHOCHT ONpeserne-
HHE, KOTOPBIM YJIOBJIETBOPSCT WIN
OTKJIOHSIET 3asIBJICHUC.

Cormaco uactu (1) cr. 318
I'TIK PM npu ynoBieTBOpEHNH 3a-
SIBJICHUS Cy/ieOHasi WHCTAHIUS BbI-
HOCUT 3allUTHOE IPEINUCAHUE,
KOTOPBIM TIPHMEHSIET K arpeccopy
OIIHYy WJIM HECKOJIKO U3 CIIEAYIo-
HIUX Mep:

a) TIPUHYXJIEHNE BPEMEHHO I10-
KUHYTb OOIlee >KWIMIIEC WIN HE
NPUONMKATHCS K KWJINILY KEPTBBI
0e3 pemeHust KaKuM-JIM00 00pazoM
BOIIPOCA O TIPaBe Ha UMYIIECTBO;

b) mnpuHYXIEHHE HAXOTUTHCS
OT MeCTa HaXOXKAEHMsS JKEPTBbI HA
paccTosiHUM, 0OECIIeUMBAIONIEM €¢
0e30IMacHOCTh, HCKIIOYasi TaKKe
000 3pUTEIbHBIA KOHTAKT C HEH
W C €€ JICTbMH;

C) 3ampeT JI00r0 KOHTaKTa, B
TOM 4HcIIe Tene(OHHOTO, Yyepes Ie-
PEITUCKY WU JTFOOBIM JIPYTUM CTIO-
co0OM, C KEPTBOH UITH C €€ ICTbMH,
JPYTHMH 3aBUCSAIIAMH OT HEe JIU-
Lamu;

d) 3anper Ha npuOTMKEHUE K
OTIPE/ICIIEHHBIM MECTaM: MECTO pa-
OOTBI JKEPTBBI, MECTO YUeOBI IeTEH,
Jpyrue KOHKPETHhIE MECTa, KOTO-
pble OXpaHsAEMOE JIULIO [TOCEIIACT;

€) MPUHYXKJCHUE Y4acTBOBaTh B
COJIIEpKAHUH OOIIUX C KEPTBOU Je-
TEH 10 pa3peLIeHus Aena;

f) mpuHyXaeHHe K y4acThiO B
CIELHAIbHBIX JICYEOHbIX WIIM KOH-
CYJBTallMOHHBIX MPOTrpaMMax, eCin
Takas mMepa ormpejeieHa CylaeOHON
MHCTaHLMEH Kak HeoOXxoanmas Juis
COKpAIlleHHUs WM YCTpaHEHHs Ha-
CHJIHS;

g) OorpaHuMyYeHHE IpaBa OIHO-
CTOPOHHETO PACTIOPSDKEHUS OOIINM
HMYILECTBOM;

h) ycraHoBneHue BpeMEHHOTO
peXKMMa IIOCEIIEHHUS CBOMX HECO-
BEPILICHHOJIETHUX ACTEH;

1) 3amper Ha XpaHeHHWe W HOIIIe-
HHE OPYKHSL.

CornacHo wactu (5) cr. 318
I'TIK PM nipennucanue o Mepax 3a-
HIMTHI, TIPETYCMOTPEHHBIX ITyHKTa-

MU ) u ) yactu (2), HanpaBiseTCs
JUIS1 HEMEUICHHOTO MCIIOIHEHNUS CY-
NeOHOMY MCTIOTHUTEIIO, B TEPPUTO-
pHATBHON KOMITETEHIIMH KOTOPOTO,
YCTAHOBJIIEHHOW TEPPUTOPUATIBLHON
nanarod  CyaeOHBIX HCHOJHHTE-
JIel, HAXOMUTCSI MECTO XKUTEIbCTBA
arpeccopa.

JesaTensHOCTh  CyneOHBIX  HC-
MIOJIHUTEIICH PEryInpyeTcs 3aKOHOM
PM «O cyneOHBIX MCTIOTHHUTEISX
Ne 113 ot 14.06.2010 rona.[9]

B ciyuae Hencnonuenus cyaeo-
HOTO peIIeHHs] IPUMEHSIeTCS aJIMH-
HHUCTPAaTUBHAs  OTBETCTBEHHOCTb,
ycraHosieHHas cT. 318 u 319 Ko-
nekca Pecrryonmkn Mommosa o mpa-
BoHapyueHusx (nanee — Koll PM)
Ne 218-XVI or 24.10.2008 roxma.
[10]

Cornacro cr. 318 Koll PM
YMBIIIJICHHOE HEWCTIONHEHHUE WIIH
YKJIOHECHHUE OT HUCIIOJIHEHHMS pellie-
HUS CyneOHON MHCTaHIIUKM WA UC-
MOJIHUTENNBHOIO JOKYMEHTa, YKa-
3aHHOTO B MMyHKTax c) win d) ct. 11
HcnonHUTENbHOr0 KOIEKCa, BIEKYT
HaJlokeHHe mrpada B pasMepe OT
30 10 60 yCITOBHBIX CMHHII.

VYMBILUIEHHOE ~ HEHCIIOIHEHHE
WIA YKIOHEHHE OT WCIOJHEHUS
JIOJDKHOCTHBIM JIUTIOM JIOKYMEHTOB,
yka3aHHbIX B yacTH (1) ct. 318 Koll
PM, a paBHO IpENsTCTBOBAHUE UX
UCIIOJIHEHUIO BJIEKYT HAJIOXKEHHE
mrpada B pazmepe ot 120 mo 180
YCIIOBHBIX €THHII.

[IpaBo Ha yBaxkeHHE YaCTHOU U
CEMEHHON KM3HU TapaHTUPOBAHO
cT. 8 KoHBEHIIMM O 3alIuTe MpaB
YeJoBeKa U OCHOBHBIX CBOOOX OT
4 nos10pst 1950 rona, koTopas ObuTa
paruduIMpoBaHa MOCTaHOBICHUEM
[Tapmamenra PM Ne 1298-XIII ot
24.07.1997 ropa.[11]

Coracno yvactu (1) ct. 8 Kon-
BEHIMH O 3allMTe TPaB YeIOBeKa U
OCHOBHBIX CBOOOJ Kbl MMEET
MpaBoO Ha yBAXXKEHUE €r0 JIMYHOU U
CEMEHHOM JKM3HU, €T0 >KUJIUINA U
€ro KOppeCIOH/ICHIINH.

Cornacuo 4vactu (2) ct. 8 Kon-
BEHLIMH O 3aILUTE IPaB YeJIOBeKa U
OCHOBHBIX CBOOOJI HE JOIMYCKaeTcs
BMEIIATEIbCTBO CO CTOPOHBI IIy-
ONMYHBIX BIAcTe B OCYIIECTBIIC-
HHUE 3TOTO TpaBa, 3a UCKIIIOYEHUEM
Clly4aeB, KOIZa TAakoe BMeLIaTelb-
CTBO MPELYCMOTPEHO 3aKOHOM U
HEOOXOIUMO B JIEMOKpPaTHUECKOM
00IIecTBE B MHTEpECax HAMOHAIb-

APRILIE 2018 D

HOM 0e30MacHOCTH U OOIIECTBEH-
HOTO TOpSKA, AKOHOMHYECKOTO
07arocoCTOSIHUS CTpPaHbl, B LEISX
MIPEAOTBpaIeHHs OCIIOPSIKOB WITH
MIPECTYIUIEHHUH, 7151 OXPaHBbI 310pO-
Bbsl WJIM HPAaBCTBEHHOCTH WJIM 3a-
LIXTHI [IPaB U CBOOO APYTHUX JIHLL.

B cnyuae Hapymenus npasa Ha
YBaXXEHUE YaCTHOW M CEMEHHOM
JKU3HH JIMILO, MPaBO KOTOPOTo Ha-
PYILEHO, UMEET MPaBO 0OPATHTHCS
¢ sxamoboit B EBpomeiickuii Cyn
0 MpaBaM YeJIOBEKa, €CIIM Hallno-
HaJIbHBIE CY/IeOHbIE MHCTAHINH OT-
KJIOHWJIM €T0 KaJO0OBI.

IIpu paccMOTpeHUH CEeMEHHBIX
CIIOPOB CJIEAYET YYUTBIBATH, YTO
cT. 5 [Iporokona Ne 7 or 22.11.1984
roga k KonBeHuu o 3amure npas
YeJIOBeKa M OCHOBHBIX CBOOOA Ta-
paHTUpyeT paBHOIPABHE CYIPYTOB.
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