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Formulation of the problem. 
Modern diplomacy is char-

acterized by multi-vector coopera-
tion, cooperation with international 
organizations and diplomacy at the 
highest level. In general, the repre-
sentation of the state, the protection 
of its interests and interests of its 
citizens abroad is entrusted to the 
Ministry of Foreign Affairs. How-

ever, speaking about the trade mis-
sions and economic diplomacy, we 
should also mention the Ministry of 
Trade as other subjects. National law 
provisions differentiate the powers 
of these departments by forming a 
united, partially united or divided 
model of economic diplomacy, de-
fining the legal status of trade mis-
sions (economic departments) and 

their place in the system of agencies 
of foreign relations.

Activities of trade missions, trade 
and economic missions, diplomatic 
missions, legal status of their em-
ployees, legal status of officials rep-
resenting the state in the host state 
are governed by international law, 
in particular by universal and bilat-
eral agreements. International trea-
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АННОТАЦИЯ
Статья посвящена вопросам международных договоров, которые регулируют деятельность торговых 
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REZUMAT
Articolul este dedicat problemelor tratatelor internaționale care reglementează activitățile misiunilor comerciale și 
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ties, defining the above-mentioned 
aspects are insufficiently studied in 
the international law science and re-
quire further research.

Actuality of the research. Un-
der the conditions of globalization, 
each state seeks effective instru-
ments to protect its national inter-
ests, to guarantee national security, 
stability, including in the foreign 
policy and economics. Thus, a spe-
cial attention shall be paid to the in-
ternational legal regulation of trade 
missions helping national business 
and economy be competitive at the 
global market. 

Recent publications analysis. 
Such Ukrainian and foreign scien-
tists asA.-K. Amarey, V.A. Vergun, 
N.M. Grushinska, B.I. Gumeniuk, 
G. Carrón de la Carrier, M. Ko-
stecki, O. Naray, K.S. Rana, N.O. 
Tatarenko, K.A. Flissak, V.H. Tsi-
vatyy have studied the issues related 
to the conduction of economic diplo-
macy and the protection of national 
economic interests in their scientific 
papers. Although these works high-
light the scientific ideas and conclu-
sions, some aspects are not studied 
and need to be analyzed.

Setting paper objectives (aim).
The general objective of the article 
is the international treaties’ analy-
sis, clarification of the peculiarities 
of their application, and their clas-
sification.  

Presentation of the main re-
sults and their substantiation. In 
ancient times, the foreign economic 
and policy activities of the states 
were regulated by customary norms 
and, in some cases, by the internal 
rules of the states. Since the Middle 
Ages, the number and importance 
of the international treaties has been 
increasing, expanding the sphere of 
regulation and subjects of treaties.

In the modern period, the prac-
tice of multilateral agreements was 
widespread [p. 53, 1]. The first mul-
tilateral treaty on diplomatic law was 
the Vienna Protocol on the Classes 
of Diplomatic Agents of 1815, con-
solidated the basic principles of 
the ambassadors’ activities and the 
rules of the diplomatic ceremony 
and the protocol [2]. It also formal-
ized the separation of diplomats into 
the three classes: Ambassadors and 

Nuncios, Envoys and Internuncios, 
Chargés d’affaires [p. 54, 3]. Later, 
the Aachen Protocol of 1818added 
the fourth class, the Minister-resi-
dents and put it between the Envoy 
and Chargés d’affaires in the hierar-
chy of classes [p. 804, 4].

Modern treaty norms of interna-
tional law serve as a normative tool 
for regulating the process of con-
ducting diplomatic activity. They 
could be classified as universal, re-
gional and bilateral ones according 
to their scope. The other category 
of international treaties includes the 
founding acts of international orga-
nizations and treaties between the 
states and international organiza-
tions.

The Charter of the United Nations 
set the main goals and principles of 
this organization, recognized as the 
general principles of international 
law. The rules of the Charter are 
peremptory norms of international 
law, and therefore serve as the basis 
for diplomatic activity. Its Preamble 
provides the peoples’ aspirations “to 
employ international machinery for 
the promotion of the economic and 
social advancement of all peoples” 
in order to achieve the main goals 
of the UN. In accordance with Art. 
1 para 3 of the UN Charter the pur-
poses of the organization include, 
among others, “to achieve interna-
tional co-operation in solving inter-
national problems of economic ... 
character.” Art. 2 set forth the gen-
eral principles of international law, 
in particular, the principle of sover-
eign equality of states, the faithful 
fulfillment of obligations assumed 
by them and the peaceful settlement 
of disputes. Chapter IX is entirely 
devoted to the issues of internation-
al economic and social cooperation, 
in order to “create the conditions of 
stability and well-being necessary 
for peaceful and friendly relations 
among nations, the UN promotes a 
standard of living, full employment 
of the population and conditions for 
economic and social progress and 
development” (Art. 55). Chapter X 
governs the functioning of the Eco-
nomic and Social Council, its struc-
ture, powers and voting procedure 
(Articles 61-72) [5].

After the Second World War, the 

rules of the diplomatic law were 
codified and developed. The univer-
sal international treaties regulating 
the activities of trade missions and 
economic diplomacy include the 
Vienna Convention on Diplomatic 
Relations of 1961, the Vienna Con-
vention on Consular Relations of 
1963, the Vienna Convention on the 
Law of Treaties of 1969, the Vienna 
Convention on Special Missions of 
1969, the Convention on the Preven-
tion and Punishment of the Crime of 
Internationally Protected Persons, 
including Diplomatic Agents of 
1973 [6], the Vienna Convention on 
the Representation of States in their 
Relations with International Orga-
nizations of a Universal Character 
of 1975.

Among the international trea-
ties defining the legal status of trade 
missions and regulating the eco-
nomic diplomacy, the Vienna Con-
vention on Diplomatic Relations of 
1961 occupies the forefront. The 
Preamble states that the parties to 
the convention “from ancient times 
have recognized the status of dip-
lomatic agents” and conclude this 
treaty in order to promote friendly 
relations between the states. Art. 3 
includes the functions of a diplo-
matic mission: “(a) Representing 
the sending State; (b) Protecting the 
interests of the sending State and of 
its nationals; (c) Negotiating with 
the Government of the receiving 
State; (d) Ascertaining by all lawful 
means conditions and developments 
in the receiving State; (e) Promoting 
friendly relations between the send-
ing State and the receiving State, and 
developing their economic, cultural 
and scientific relations” [7]. The 
Vienna Convention on Diplomatic 
Relations of 1961 also defines the 
procedure for accreditation, the le-
gal status of the diplomatic mission 
and its employees, in particular the 
privileges and immunities necessary 
for their effective functioning.

The Vienna Convention on Con-
sular Relations of 1963 was adopted 
taking into account the provisions 
of the Vienna Convention on Diplo-
matic Relations of 1961. It clarifies 
the legal status of consuls, estab-
lishes their privileges and immuni-
ties. According to Art. 5 consular 
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functions include in particular: «(a) 
protecting the interests of the send-
ing State and of its nationals, both 
individuals and bodies corporate; 
(b) furthering the development of 
commercial, economic, cultural and 
scientific relations; (c) ascertaining 
by all lawful means conditions and 
developments in the commercial, 
economic, cultural and scientific 
life of the receiving State, reporting 
thereon to the Government of the 
sending State and giving informa-
tion to persons interested” [8].

The Preamble of the Vienna 
Convention on the Law of Trea-
ties of 1969 states that the parties 
recognize “the ever-increasing im-
portance of treaties as a source of 
international law and as a means of 
developing peaceful co-operation 
among nations”. It regulates the 
procedure for the conclusion, valid-
ity, termination of the international 
treaties, amendments and reserva-
tions to them, and interpretation of 
their provisions. Art. 7 defines the 
persons representing their State 
ex officio: Heads of State, Heads 
of Government and Ministers for 
Foreign Affairs, as well as Heads 
of diplomatic missions, for the pur-
pose of adopting the text of a treaty 
between the accrediting State and 
the host State [9].

The Vienna Convention on Spe-
cial Missions of 1969 specifies that 
“a special mission is a temporary 
mission, representing the State, 
which is sent by one State to another 
State with the consent of the latter 
for the purpose of dealing with it 
on specific questions or of perform-
ing in relation to it a specific task”. 
Special missions used to be quite 
common, but today they are mainly 
confined to ceremonial events and 
are called ad hoc diplomacy [6]. 
According to Art. 7 “The existence 
of diplomatic or consular relations 
is not necessary for the sending or 
reception of a special mission”. 
The functions of a special mission 
are determined by a bilateral treaty, 
usually they include the representa-
tion, negotiation, handing over of 
documents, participation in official 
events. The Head of the State, the 
Head of the Government, the Min-
ister for Foreign Affairs and other 

persons of high rank when they take 
part in a special mission shall enjoy 
the facilities, privileges and immu-
nities accorded by international law 
(Art. 21) [10].

The Convention on the Preven-
tion and Punishment of the Crime of 
Internationally Protected Persons, 
including the Diplomatic Agents of 
1973 was adopted to guarantee the 
security of these persons and main-
taining friendly international rela-
tions among nations. According to 
Art. 1, internationally protected per-
sons are the Head of the State, the 
Head of Government, the Minister 
for Foreign Affairs and members of 
their families, any representative or 
official of the State, as well as mem-
bers of his family. The crimes com-
mitted against these persons should 
be punished according to their grave 
nature (murder, kidnapping, attack 
on the official premises or trans-
port). States Parties afford the great-
est measure of assistance in case of 
such crime [11].

One of the most important insti-
tutional mechanism for conducting 
economic diplomacy is international 
organization. The Vienna Conven-
tion on the Representation of States 
in their Relations with International 
Organizations of a Universal Char-
acter of 1975 defines the rules for 
the functioning of permanent mis-
sions and missions of permanent 
observers in such organizations. As 
stated in the Preamble, the partici-
pating States recognize the growing 
role of multilateral diplomacy and 
the responsibility of the UN before 
to the international community. The 
Convention determines the interna-
tional organization of a universal 
character (Art. 1). Art. 6 defines the 
main functions of permanent mis-
sions at the international organiza-
tions [12]. 

Besides the universal treaties, 
the functioning of diplomatic and 
trade missions is regulated in partic-
ular by treaties of a regional charac-
ter. As previously noted, the Vienna 
Protocol of 1815 and the Aachen 
Protocol of 1818 played a key role 
in the formation of diplomatic law 
in Europe. Another example of re-
gional treaties is the Havana Con-
vention on Diplomatic Officials of 

1928, codified a number of rules of 
customary diplomatic law at the re-
gional level, valid even today. It was 
this convention to set forth a diplo-
matic shelter institution [13], sub-
sequently developed in the Caracas 
Convention on Diplomatic Asylum 
of 1954. Regional conventions also 
regulate consular activities, in par-
ticular, the Caracas Convention on 
Consular Functions of 1911 and the 
European Convention on Consular 
Functions of 1967 [14].

The highest number of interna-
tional treaties are of bilateral char-
acter. According to the subject such 
treaties are divided into interstate, 
intergovernmental and interagency. 
Interstate agreements are concluded 
of the most important issues: politi-
cal, peaceful, territorial, with regard 
to human rights, state participation 
in international organizations, and 
intergovernmental ones – on eco-
nomic, trade and humanitarian is-
sues [p. 165, 15]. Bilateral treaties 
on the establishment of diplomatic 
relations are concluded on behalf 
of the state by the Head of the State 
or by a person authorized by him. 
Establishment of diplomatic rela-
tions confirms the recognition of 
the state and intentions for further 
cooperation (the Joint Communiqué 
on the Establishment of Diplomatic 
Relations between Ukraine and the 
Kingdom of Spain of 1992 [16], 
the Protocol on the Establishment 
of Diplomatic Relations between 
Ukraine and the French Republic of 
1992 [17]). Agreements on the es-
tablishment of a free trade zone also 
are concluded on behalf of the state 
(the Free Trade Agreement between 
Ukraine and Canada, 2016 [18]). In-
tergovernmental agreements regu-
late economic cooperation between 
the states, defining key areas and in-
stitutional mechanisms (the Agree-
ment between the Government of 
Ukraine and the Government of 
Canada on Trade and Commercial 
Relations of 1995 [19], the Agree-
ment between the Government of 
Ukraine and the Government of 
the Republic of Turkey on Trade 
and Economic Cooperation of 1992 
[20]).

The activity of trade missions 
is immediately regulated by inter-
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state treaties (Art. 4 of the Agree-
ment on Trade Relations between 
Ukraine and the United States of 
America of 1992 [21] defines the 
legal framework for government 
trade missions) as well as by in-
tergovernmental ones (the Agree-
ment between the Government of 
Ukraine and the Government of the 
Republic of Belarus on Free Trade 
of 1992, stipulated that Ukraine 
could establish the trade mission 
in the Republic of Belarus, which 
legal status, functions and location 
should be agreed upon by the Par-
ties additionally (Art. 17) [22]).

Bilateral agreements could also 
be concluded between States and 
international organizations. Such 
agreements are usually concluded 
on behalf of the government, set 
provisions on the legal status of the 
permanent mission of the organiza-
tion, its employees, privileges and 
immunities (the Agreement between 
the Government of Ukraine and the 
European Bank for Reconstruction 
and Development on Cooperation 
and Activities of the Permanent Del-
egation to the EBRD in Ukraine of 
2007 [23], the Agreement between 
the Government of Ukraine and the 
United Nations on the Establish-
ment of a United Nations Delega-
tion of 1992 [24], the Agreement 
between the Cabinet of Ministers 
of Ukraine and the Economic Sec-
tor Organization Development and 
workers on the privileges, immuni-
ties and privileges granted by the 
Organization of 1999 [25].

 Conclusions and per-
spectives for further research. 
Thus, international treaties regulat-
ing the activities of trade missions 
and conduct of economic diplo-
macy could be classified according 
to their scope into: universal (the 
Vienna Convention on Diplomatic 
Relations of 1961), regional (the 
Havana Convention on Diplomatic 
Officials of 1928), bilateral (on the 
establishment of diplomatic, consul-
ar relations, and cooperation in the 
economic sphere). In our opinion, 
the founding acts of international 
organizations (the UN Charter) 
and the treaties between the states 
and international organizations (the 
Agreement between the Cabinet of 

Ministers of Ukraine and the Orga-
nization for Economic Co-operation 
and Development on Privileges and 
Immunities granted by the Orga-
nization of 1999) should be noted 
separately. The implementation of 
treaty provisions into the national 
legislation of the states, cooperation 
between states and international or-
ganizations in the economic sphere, 
the role of international organiza-
tions in regulating the activities of 
trade missions require further re-
search.
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