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SUMMARY

The article is devoted to the study of the concept of the mechanism of legal regulation of contractual relations with the provision

of transport services. It explored various theoretical points of view regarding the notion of a mechanism of legal regulation of social
relations in the theory of law in general and in relation to particular civil relations in particular. On the basis of the analysis, independent
conclusions have been made and the definition of the mechanism of legal regulation of contractual relations with the provision of
transport services has been proposed.
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MOHATUE MEXAHU3MA IMTPABOBOI'O PEI'YIMPOBAHMS JIOTOBOPHBIX OTHOIEHUM
IO NPEAJOCTABJIEHHNIO TPAHCHHOPTHBIX YCIAYT

HUpuna JTYKACEBUY-KPYTHBIK,
KaHJIM/JaT I0PUANYECKUX HayK, OLEHT, JIOLEHT Kadeapbl MEKTyHapOIHOIO TIpaBa,
ME)KTyHapOIHBIX OTHOIICHUH U TUIIIOMAaTHN
TepHOMOIBCKOr0 HAITMOHATBHOTO SKOHOMHUUECKOTO YHUBEPCUTETA,
JokTopanT HayuHo-HccrenoBaTeabCkoro HHCTUTYTA YaCTHOTO MpaBa U MPEANPUHIMATEIbCTBA
nMenu akagemuka @. I'. bypuaka
HannonanbHoM akageMuu MPaBOBBIX HAYK YKPAaHUHbI

AHHOTAIIUS

Crarbst IOCBSIICHA UCCIIEI0BAHNIO MOHATHS MEXaHU3Ma MPABOBOTO PEryJIMPOBAHMS JOTOBOPHBIX OTHOIIEHHUH 110 TPEI0CTaBIIe-
HHIO TPAHCIIOPTHBIX YCIYT. B Hell HccieoBaHbl pa3iinyHbIC TEOPETHUCCKUAE TOYKH 3PSHHSI OTHOCHTEITLHO TTOHSATHS MEXaHU3Ma IPaBo-
BOTO PEryJIMPOBaHUS OOLIECTBEHHBIX OTHOLICHHUI B TCOPHH IIPaBa B LICJIOM U OTHOCHUTEIBHO OTICIBHBIX TPAXKIAAHCKAX OTHOIICHUIT
B 4aCTHOCTH. Ha OCHOBaHMHM NPOBEAEHHOrO aHaIM3a CIEeJaHbl CAMOCTOATEIbHBIC BBIBOJbI U NPEIJIOKEHA JeGUHHUIMA MEXaHU3Ma
MIPABOBOT'O PErYIHPOBAHUS JOTOBOPHBIX OTHOIICHHUHT MO MPEI0CTABICHUIO TPAHCTIOPTHBIX YCIYT.

KiroueBble c10Ba: MexaHH3M IPABOBOTO PETYIUPOBAHUS OOIICCTBEHHBIX OTHOILICHHUH, MEXaHU3M IPABOBOTO PETYIHPOBAHHS
JIOTOBOPHBIX OTHOLIEHHH, MEXaHU3M [IPABOBOTO PETYIHPOBAHUS JOTOBOPHBIX OTHOIICHHUI O OKa3aHHIO YCIIYT, MEXaHH3M IIPaBOBOTO
peryIrpoBaHHs JJOTOBOPHBIX OTHOILICHHUH 10 ITPEIOCTABICHHIO TPAHCIIOPTHBIX YCIYT.

Statement of the problem. During
the last decade the general theoretical sub-
jects of the mechanism of legal regulation
of'social relations are actively investigated
in the study of individual institutes of var-
ious branches of law. The institutes of civ-
il law have not become exceptions. How-
ever, today in the legal regulation of some
of them there are radical changes related
to the implementation of the Association
Agreement between Ukraine and the Eu-
ropean Union.

According to the said Agreement,
the legislation of Ukraine in the field
of providing transport services should go
way closer to the norms adopted by the Eu-

ropean Union. And this requires a the-
oretical understanding of not only legal
norms that will be introduced as changes
to the legislation, but also the mechanism
of legal regulation of contractual relations
with the provision of transport services.
This in turn will improve the solution
of practical problems.

The analysis of recent research-
es and publications, which initiated
the solution of this problem and based
on the author, the allocation of pre-
viously unsettled parts of the gener-
al problem, which is dedicated to this
article. The mechanism of legal reg-
ulation of social relations as a gener-

al theoretical concept was studied by
many scholars and practitioners, among
them A. O. Abramova, M. G. Alexan-
drov, S. S. Alekseiev, V. M. Gorshe-
nov, A. B. Grinyak, S. Ya. Zinchenko,
0. S. Joffe, O. Ya. Karhut, A. V. Ko-
strub, Yu. V. Kuznetsova, S. M. Kushnir,
V. V. Mazur, O. V. Malko, M. 1. Ma-
tusov, M. M. Novikova, O. O. Otradnova,
S. O. Pogromny, D. I. Rogov, O. M. Rodi-
onova, V. V. Sidorenko, O. F. Skakun,
T. 1. Tarakonich, V. N. Shabalin,
V. L. Yarotsky and others. In the Ukrain-
ian doctrine of civil law, for the most
part, attention was paid to the analysis
of the peculiarities of the mechanisms
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of legal regulation of only certain types
of civil relations, in particular, contrac-
tual (S. O. Pogrebny), tort (O. O. Otrad-
nova), lease (I. R. Kalaur), contract
(A. B. Gryniak), services (N. V. Fe-
dorchenko) and others. At the same time,
the subject of the mechanism of legal
regulation of contractual relations with
the provision of transport services re-
mains poorly researched.

Formulating the goals of the arti-
cle. The purpose of this article is to study
the concept of the mechanism of legal
regulation of contractual relations with
the provision of transport services.

Presentation of the main research
material with full justification of the re-
ceived scientific results. In scientific legal
literature, the term "mechanism" is used in
various phrases, in particular, the "mech-
anism of the state", "the mechanism of in-
terpretation”, "the mechanism of manage-
ment", "the mechanism of law-making",
"the mechanism of legal influence",
"mechanism of legal regulation”, "mech-
anism of implementation norms of law",
"mechanism of realization of rights
and freedoms", "mechanism of protection
of rights and freedoms "," mechanism
of introduction of the rule of law ", etc. In
the Great Explanatory Dictionary of Mod-
ern Ukrainian, the term "mechanism" is
interpreted differently.

So, under the mechanism understand:
1) the device that transmits or converts
the movement; 2) internal structure, sys-
tem of something; 3) method, method;
4) a set of states and processes, of which
a certain physical, chemical and another
phenomenon is formed. [1, p. 523]. It is
obvious that in most cases this term is
used to characterize technical processes.

In legal literature, the term "mecha-
nism" was first applied to the legal con-
cepts of M. G. Aleksandrov. He called
the mechanism of legal regulation as
a category that mediates the interac-
tion of a set of legal norms that ensure
the dynamics (movement) of legal rela-
tionships [2, p. 183]. Such a point of view
was further supported and developed
in the works of S. S. Alekseev, who de-
fined the mechanism of legal regulation
as taken in unity the whole set of legal
means, through which the legal influence
on social relations is ensured. In his writ-
ings, the scholar stated that the question
of the mechanism of legal influence is
central to the problem of legal regulation.

The task of the mechanism is to ensure
the effectiveness of the influence of law
on social relations, that is, the expedien-
cy and effectiveness of legal measures,
legal norms [3, p. 3-4, 32-35]. Reflecting
on this problem, the scientist changed his
views on the structure of the legal regula-
tion mechanism several times.

In his opinion, at the first stage of this
mechanism there is a "regulation of social
relations that require legal mediation"
(the element of this stage is a legal norm).
The second stage was formulated by
the author as "the effect of legal norms,
resulting in or changing legal relations"
(element — legal relations). The third stage
involves the realization of subjective
rights and obligations [3, c. 35, 48, 61-62].
That is, initially in the understanding
of S.S. Alekseev, the mechanism of legal
regulation contained three main elements
(or parts): legal norms, legal relationships
and acts of the implementation of sub-
jective legal rights and responsibilities.
Subsequently, he noted that there are also
two elements (non-essential in the opin-
ion of the scientist) — normative legal acts,
legal consciousness and legal culture. But
in recent works, "under the strictly instru-
mental angle", the scientist distinguish-
es in the mechanism of legal regulation,
three main links: legal norms — the basis
of legal regulation; legal relations, in par-
ticular, subjective rights and legal obliga-
tions of their participants; acts of realiza-
tion of rights and obligations; the fourth
link, which in some cases is included
in the mechanism of legal regulation, —
acts of the application of law, as well as
separate additional elements — individu-
al acts, the rule of law, etc. At the same
time, elements of the mechanism of legal
regulation of civil property relations can
be considered as separate its subsystems
[4, p. 30; 5;29; 6, p. 48-49].

Such a concept is the basis of the mod-
ern theory of law, where under the mech-
anism of legal regulation is understood to
mean the system of all state-legal (legal)
means by which the state exercises power
influence on social relations. It does not
coincide completely with the legal sys-
tem of society; it is somewhat "narrower"
from it. After all, to the latter one way or
another include such phenomena in which
neither the state nor society is interested
(in particular, the offense). The mecha-
nism of legal regulation is accompanied,
intertwined, associated with the influ-
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ence of other social phenomena, which
in general can be reflected in the concept
of the general social mechanism of legal
regulation.

Elements of the mechanism of legal
regulation P. M. Rabinovych shares on:
1) obligatory at the appropriate stages
of regulation: the rules of law (model,
regulate social relations); normative le-
gal acts ("organize" the content of legal
norms, express them from the outside,
ensure their entry into force); legal facts
(generate, change or terminate subjective
legal rights and obligations of personified
entities); legal relations (specify the mutu-
al legal rights and obligations of the per-
sonified subjects); acts of interpretation
(clarification) of the content of legal
norms; acts of realization of subjective
legal rights and obligations; 2) man-
datory throughout the regulation: legal
consciousness (ideologically, spiritually
provides the process of legal regulation);
legality (guarantees the reality of the im-
plementation of the regulatory process);
3) Optional: Interpretative-legal acts (pro-
viding the same understanding of the con-
tent of legal norms); acts of the applica-
tion of legal norms (provide the power
organization of legal relations between
right-implementers) [7, p. 156-157].

When describing the mechanism
of legal regulation, modern theorists
were proposed to consider this concept
in two aspects: narrow and broad. Thus,
S. O. Sarnovsky, a broad understanding
under the mechanism of legal regula-
tion suggests to understand the totality
of social and legal means of objectifica-
tion and implementation of the norms
of natural law, which are intended to en-
sure the stability of social relations by
the greatest optimal combination of so-
cial and individual interests of members
of society in order to create conditions
for the progressive development of each
individual, as well as the realization
of his rights and freedoms. The legal
norm in this approach acts as one (but not
the only one) of methods of objectification
of the norms of natural law. In the narrow
sense, the mechanism of legal regulation —
is a system of legal means, which should
bring social relations in line with certain
states of behavioral patterns. However,
the second of the proposed definitions,
the author criticizes for two reasons. Thus,
the first is that, in the case of inconsist-
ency of state-approved models of behav-
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ior with the norms of natural law, legal
regulation is re-emerging into the open
violence of the state over the personality.
Second, the determined approach distorts
the ultimate goal of legal regulation —
subordination of the behavior of subjects
of the will of the state [8, c. 45-46].

Undoubtedly, each of the definitions
has a scientific value. However, in our
opinion, the proposition of any theoretical
development should be aimed at improv-
ing the solution of practical issues, while
such a dualistic approach will further
complicate the clarification of the essence
and so complex legal concept of the mech-
anism of legal regulation of relations.

A list of different perspectives on
the subject under study can be continued,
but this does not seem appropriate. After
all, the mechanism of legal regulation
of social relations is a complex legal phe-
nomenon, in relation to the concept and its
components in the theory of scientific dis-
cussions continue to be continued. It is
worth noting that the concept of the mech-
anism of legal regulation is typical for
the state to regulate all relations, including
civil ones. Therefore, the last decade in
the science of civil law affected the con-
siderable attention of civilians to this is-
sue, in particular, in the study of individual
civil law institutes. Relying on the general
principles of the theory, civilians formu-
late their own notions of the mechanism
of legal regulation of individual relations.

So S. O. Pohribnii in his writings ana-
lyzes the mechanism of legal regulation
of contractual civil relations, under which
he proposes to understand a consist-
ent chain of changes in individual legal
phenomena: the norm of law governing
civil relations; legal fact; rights and ob-
ligations existing in civil legal relations
that arose on its basis; realization of civil
rights and performance of duties, and, if
necessary, protection of violated rights
and interests [9, p. 43]. At first glance,
the analysis of this definition can form
the notion that S.O. The pledge does not
consider the mechanism of civil regu-
lation as a "system or set of civil reme-
dies", which is typical of the instrumen-
tal approach. In fact, this is not the case,
since the stated conceptual understanding
of the mechanism derives from the very
content of the definition proposed by
S. O. Pohribnii.

Thus, the scientist speaks of "separate
legal phenomena", which include civ-

il law, legal facts, subjective civil rights
and obligations, acts of their implemen-
tation, as well as means of protection
of violated civil rights and interests. By its
nature, these legal phenomena are actual-
ly civil and legal means, which together
form the mechanism of civil law regula-
tion. The indication that the mechanism
is a consistent chain of changes in these
legal phenomena emphasizes that these
phenomena are organized in a certain way,
interconnected and in interaction. The lat-
ter makes it possible to speak the language
not about a simple set of legal phenom-
ena, but about their system, and hence
the system of civil remedies. Conse-
quently, the instrumental methodological
approach is based on the understanding
of the mechanism of civil law regulation
as a "system of legal means". At the same
time, the basic principle significance is
the phrase "legal means", which by its
semantic content causes the conceptu-
al direction of the study of the catego-
ry of "mechanism of civil regulation".
This mechanism always, regardless
of'the different content of the wording, will
be raised under the understanding of its
not as a process, but as a legal phenome-
non, a tool of a certain higher order, cov-
ering the instruments of the lower order to
ensure the process of civil law regulation
and achieve the goal of the latter. Hence
the name of this methodological approach
is an instrumental approach. An analysis
of the legal literature of a civilized trend
has shown that it is the instrumental ap-
proach that is leading in understanding
the issues of the mechanism of civil law
regulation, while other methodological
approaches are practically not implement-
ed in civilization [10, p. 111; 11, p. 141].
According to V. V. Luts, such a con-
cept of the mechanism of legal regulation
of contractual relations is a reflection
of'the generally accepted theory of the state
and the right to understand the legal reg-
ulation as a continuing process, during
which the influence of the right to social
relations is exercised, and which contains
three links (stages): 1) legal norms; 2) le-
gal relations and, in particular, subjective
rights and legal obligations of their par-
ticipants; 3) acts of realization of rights
and obligations. However, the selection
of individual stages of the legal regulation
process is rather arbitrary, since in legal
reality, it is not always possible to follow
the precise limits of passing this process
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at its individual stages. <...> It is neces-
sary to agree with the opinion of many
authors, which to the mechanism of legal
regulation include much wider range of le-
gal means (acts of law, definitions, fiction,
presumptions, etc.) [12, p. 32-33]. Thus,
the scientist proposes to expand the con-
tent of the concept under investigation.

Exploring the contractual relationship
to provide services, N. Fedorchenko pro-
poses the concept of the mechanism of le-
gal regulation of relations, which is a sys-
tem of interacting elements (legal tools,
methods and forms) in which regulation
of relations provided by service pro-
viders and sold laid in the norms of law
and the contract the model of behavior
of the customer and the executor in terms
of consumption of the service provided
and in most cases, remuneration for it.
The researcher gives his list of elements
of the mechanism of legal regulation
of contractual relations for the provision
of services: a) the norms of civil law or
the terms of service agreement proposed
by the parties; b) legal facts; c) the emer-
gence of rights and obligations (legal
relationships) arising from the grounds
of civil law and service contracts; d)
the behavior of the participants in the le-
gal relationship regarding the provision
of services for the realization of their
subjective rights and obligations, laid
down in legal norms and determined by
the will of the customer and the executor;
e) protection of the provisions laid down
in legal norms and determined by the will
of the customer and performer of subjec-
tive civil rights and lawful interests, pro-
vided that they are violated (supplement-
ed by such an important component as
responsibility) [13, p. 40, 52].

Extension of the content of the mech-
anism of legal regulation of relations,
including contractual relations with
the provision of transport services, justi-
fies R. B. Shyshko. Element of the mech-
anism of civil regulation is civil, wheth-
er in this case, civil liability. It stabilizes
the binding legal relationship, encourages
the parties to properly fulfill their obliga-
tions. Such are the legal nature of prohi-
bitions, incentives, and other incentives
and restrictions. Here there is a certain de-
pendence: the prohibition—violation of it—
sanction; committing a certain action as
a manifestation of loyalty to the proprie-
tor, in particular the carrier — the incentive
(discounts on the price, if the transporta-
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tion is not selected on peak days, addition-
al bonuses, obtaining from the position
of the priority consignor, the advantage
of transport services to other applicants,
etc.). Concerning the restrictions, they
may concern: the conclusion of the con-
tract (the number of passengers and sold
tickets is limited to the technical charac-
teristics of the vehicle and types of traf-
fic, the cargo and capacity of the vehicle,
the state of highways, including roads,
etc.). Thus, in the mechanism of legal
regulation of traffic, the rules of positive
law are basic, they are specified at the in-
dividual level by the contract of carriage
and provide regulatory influence through:
a) legal facts; b) the legal regime of car-
g0; ¢) the legal status of the parties; d) es-
tablished rights and obligations; e) types,
means of stimulation, restriction and pro-
hibition; f) types and means of protec-
tion of violated subjective civil rights
and legitimate interests of the parties
[14, p. 124]. In our opinion, the attribution
to the elements of the mechanism of legal
regulation of contractual relations with
the provision of transport services of lia-
bility needs additional justification.

R. I. Tashyan makes an attempt to de-
fine the mechanism of civil law regulation
of transport relations. From the position
of this scientist, the mechanism of civ-
il-law regulation of transport relations
can be defined as a system of effective le-
gal means aimed at streamlining civil-ci-
vilian transport in order to secure the in-
terests of individuals and the functioning
of the transport system as a whole, which
is realized with the help of actions of sub-
jects of civil law and support and protec-
tion of public authority. This mechanism
is an integral part of the general mech-
anism of legal regulation, and therefore
has all the features inherent to it. Thus,
its elements are the rules of law, legal
facts, legal relations, performance of du-
ties, acts of protection of violated rights
and legitimate interests. At the same
time, the mechanism in transport re-
lations has a certain specificity, which
is the widespread application of inter-
national legal acts, standard contracts,
standard forms of charter, an essential
role of customs and conventions, bylaws
normative and legal acts [15, p. 107].
The proposed definition is not perfect.
The term itself is called "the mechanism
of civil law regulation of transport rela-
tions". After all, transport relations are

regulated not only by private but also by
public law. Only some transport relations
are civil and therefore not all of them can
be covered by the civil law mechanism.

On the basis of the above analy-
sis, taking into account the foundations
of the theory of law and individual de-
velopments of civilians in the field under
study, we propose, under the mechanism
of legal regulation of contractual relations
with the provision of transport services,
to understand the system of interacting
among themselves legal means by which
the regulation of contractual relations
with the provision of transport services is
provided.

Conclusions from this study
and prospects for further develop-
ments. The theme of the mechanism
of legal regulation of relations, devel-
oped in the second half of the twenti-
eth century, is still not overlooked in
the science of civil law, but needs to
be revised through the prism of mod-
ern trends. Therefore, in the context
of the study of contractual relations on
the provision of transport services, it is
important to study the mechanism of le-
gal regulation of such relations. Under
it, we propose to understand the system
of interacting legal means among which
the regulation of contractual relations
with the provision of transport services
is provided. The investigated issue needs
further development, in particular, clar-
ification of the structure of the mecha-
nism of legal regulation of contractual
relations with the provision of transport
services and the characteristics of its in-
dividual elements.
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SUMMARY
The article examines the main stages of ensuring security to persons who are subject
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political forces, whose activities seek to destabilize the society, exert pressure on the
authorities to achieve their goals.
Key words: the Law, state authorities, person’s security, radical political forces.

OBECIIEYEHUE BE3OIMACHOCTH JINILl, BOTHOIEHUH
KOTOPBIX OCYHIECTBJIAETCSA T'OCYJAPCTBEHHAS
OXPAHA, BO BPEMS ITPOBEJIEHUSI MEPOTIPUSITUIA
MACCOBOTI'O XAPAKTEPA

Hukomait MUKUTIOK ,
KaHANUJAT FOPUINYECKUX HAyK, JJOLEHT,
HadaJabHUK KaeApbl OPraHU3aUU FOCYJapCTBCHHON
OXPaHHOM JesATeIbHOCTH U O€30I1aCHOCTH
WnctuTyTa YripapneHns rocy1apCTBEHHON OXpaHbl YKPauHBbI
Kuepckoro HarnroHansHOTO yHUBEpcuTeTa nMeHu Tapaca [lleBuenko

AHHOTALMS
B crarbe uccrenyloTcs OCHOBHbIE ATanbl oOecreyeHust 0e30MacHOCTH JIMI, B OT-
HOIICHUH KOTOPBIX OCYLIECTBISETCS TOCYAapCTBEHHAS OXPaHa, BO BPEMs IPOBEICHHS
MEpONPHUATHI MaccoBOro xapakrepa. CleayeT OTMETUTh HaIMYUe PaJAuKaIbHBIX MOJIHU-
THUYECKHUX CHJI, B JAEATEIBHOCTH KOTOPBIX MMEET MECTO IOIBITKA JECTa0UIN3UPOBATH
00LIECTBO, OCYLIECTBIIATH IaBICHNE Ha OPTaHbI BIACTU PaJy JOCTHKCHUS CBOHX LieTIeil.
KiroueBble ciioBa: 3akoH, OpraHbl roCyIapCTBEHHOW BIACTH, OE30MACHOCTb JIUII,

paauKaJIbHBIC NOJIUTHYCCKNUE CUJIBI.

Statement of the problem. Accord-
ing to the Constitution of Ukraine division
of state power divided into legislative, ex-
ecutive and judicial branches.Thus the fo-
cus should be not on the field of admin-
istrative management, but on the public
administration, where the latter is defined
as the executive and administrative, car-
ried out on the basis of the laws of the ac-
tivities of a particular group of public bod-
ies (officials persons) on the practical
implementation of the tasks of the state in
the direct management of economic, so-
cial, cultural, administrative and political
construction".

Thus, it is necessary to define the defi-
nition of officials or public authorities, in
this case of the Department of State Guard
of Ukraine (hereinafter — Department).

The purpose of this article is the pro-
cedure for the Office of powers in the field
of public health.

The main material. In Ukraine, the de-
velopment of state service as a qualitative-
ly new institution began in 1993, when
the purpose of its organizational and legal
support on December 16, 1993 was adopt-
ed the Law of Ukraine "On Civil Service".
Ever since at the first time at the legislative
level there has been established principles
of public service, general principles of ac-
tivity and legal status of public officials,
the basic components of public service.

In this law first time was legalized
the term "public service", under which
the law defines the professional activities
of persons who hold positions in govern-
ment and it’s apparatus on practical tasks



