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SUMMARY
The article examines the main stages of ensuring security to persons who are subject
to state protection during mass events. It should be highlighted the existence of radical
political forces, whose activities seek to destabilize the society, exert pressure on the
authorities to achieve their goals.
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OBECIIEYEHUE BE3OIMACHOCTH JINILl, BOTHOIEHUH
KOTOPBIX OCYHIECTBJIAETCSA T'OCYJAPCTBEHHAS
OXPAHA, BO BPEMS ITPOBEJIEHUSI MEPOTIPUSITUIA
MACCOBOTI'O XAPAKTEPA

Hukomait MUKUTIOK ,
KaHANUJAT FOPUINYECKUX HAyK, JJOLEHT,
HadaJabHUK KaeApbl OPraHU3aUU FOCYJapCTBCHHON
OXPaHHOM JesATeIbHOCTH U O€30I1aCHOCTH
WnctuTyTa YripapneHns rocy1apCTBEHHON OXpaHbl YKPauHBbI
Kuepckoro HarnroHansHOTO yHUBEpcuTeTa nMeHu Tapaca [lleBuenko

AHHOTALMS
B crarbe uccrenyloTcs OCHOBHbIE ATanbl oOecreyeHust 0e30MacHOCTH JIMI, B OT-
HOIICHUH KOTOPBIX OCYLIECTBISETCS TOCYAapCTBEHHAS OXPaHa, BO BPEMs IPOBEICHHS
MEpONPHUATHI MaccoBOro xapakrepa. CleayeT OTMETUTh HaIMYUe PaJAuKaIbHBIX MOJIHU-
THUYECKHUX CHJI, B JAEATEIBHOCTH KOTOPBIX MMEET MECTO IOIBITKA JECTa0UIN3UPOBATH
00LIECTBO, OCYLIECTBIIATH IaBICHNE Ha OPTaHbI BIACTU PaJy JOCTHKCHUS CBOHX LieTIeil.
KiroueBble ciioBa: 3akoH, OpraHbl roCyIapCTBEHHOW BIACTH, OE30MACHOCTb JIUII,

paauKaJIbHBIC NOJIUTHYCCKNUE CUJIBI.

Statement of the problem. Accord-
ing to the Constitution of Ukraine division
of state power divided into legislative, ex-
ecutive and judicial branches.Thus the fo-
cus should be not on the field of admin-
istrative management, but on the public
administration, where the latter is defined
as the executive and administrative, car-
ried out on the basis of the laws of the ac-
tivities of a particular group of public bod-
ies (officials persons) on the practical
implementation of the tasks of the state in
the direct management of economic, so-
cial, cultural, administrative and political
construction".

Thus, it is necessary to define the defi-
nition of officials or public authorities, in
this case of the Department of State Guard
of Ukraine (hereinafter — Department).

The purpose of this article is the pro-
cedure for the Office of powers in the field
of public health.

The main material. In Ukraine, the de-
velopment of state service as a qualitative-
ly new institution began in 1993, when
the purpose of its organizational and legal
support on December 16, 1993 was adopt-
ed the Law of Ukraine "On Civil Service".
Ever since at the first time at the legislative
level there has been established principles
of public service, general principles of ac-
tivity and legal status of public officials,
the basic components of public service.

In this law first time was legalized
the term "public service", under which
the law defines the professional activities
of persons who hold positions in govern-
ment and it’s apparatus on practical tasks
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and functions of the state and receive their
salary from public funds.

It should be pointed out that the defi-
nition in the law was quite difficult to un-
derstand, as it appeals to concepts such
as '"service", "positions in government
and its apparatus", "professional activity",
etc., but does not specify clearly the scope
of such activities . The sphere of state ser-
vice is determined as the most controver-
sial. The fact that the category of public
officials do not include all employees, but
only those who are in public service.

It should be noted that the intro-
duction of the term "public official" (in
the absence of the term "official" in gener-
al) has led to some controversy in its un-
derstanding, the lack of a clear definition
raises many questions about the definition
of certain categories of official in the state.

Regarding the concept of "official" in
the literature, the following features char-
acterize it:

— Employees engaged imperious
activity and, accordingly, have organi-
zational and administrative and admin-
istrative-household authority may take
administrative enforcement measures;

— They hold posts in different organ-
izations;

— The nature of their work is specific
management tasks;

— they shall serve on paid basis, for
a fee.

Unfortunately, the Law "On State Ser-
vice" contains no definition of "public of-
ficial" or provisions that define the range
of people — public officials. Only through
analysis of laws and regulations we may
determine their approximate list. Thus,
public officials are:

— Employees of the Verkhovna Rada
of Ukraine;

— Employees of the Cabinet of Minis-
ters of Ukraine;

— Officials of the central executive au-
thorities, officials of ministries, state commit-
tees, their divisions and departments and oth-
er central executive authorities and their staff.
In addition, they are servants of the state cre-
ated special bodies — "services";

— Employees of local authorities
and their staff of local administrations
and territorial ministries of others;
the military;

— Judges;

—Employees of the prosecution bodies;

— Employees of the Accounting
Chamber of Ukraine;

— Members of the
of the Ombudsman;

secretariat

— Employees of the Ministry of Inte-
rior Affairs.

Asyou can see, not all of them are equal,
the difference in the legal status of different
categories of personnel may differ.

As for the service in the Department
it should be noted that the latter is inher-
ent in the nature of law enforcement. In
particular, In part I article 2 of the Law
of Ukraine "On State Protection of Work-
ers of court and law enforcement bodies",
contains a list of law enforcement agencies:
public prosecutors' office, internal affairs,
security, public security, customs authori-
ties, border protection, the state tax service
agencies and penal institutions of the State
Control and Revision Office, fisheries, for-
estry public health and other agencies that
carry out enforcement or law enforcement
functions. According to the Law of Ukraine
"On state protection of the government
of Ukraine and officials," the State Guard
of Ukraine is a state law enforcement agen-
cy of special purpose, that is subordinated
to the President of Ukraine and Parliament
of Ukraine. State guard is carried out by
the Department of State Guard of Ukraine.
Ministry of Internal Affairs of Ukraine, spe-
cially authorized central body of executive
power for the protection of the state border
of Ukraine and other central executive bod-
ies of Ukraine, Security Service of Ukraine
within its jurisdiction and in collabora-
tion with the Office of State Protection
of Ukraine take part in state guard.

The legal status of military personnel
of The Department is determined primar-
ily by the presence of special, very wide
powers, in the exercise of which could
cause harm.

Social guarantees stipulated by
the legislation of Ukraine for the Armed
Forces of Ukraine are distributed for
the military of The Department.

The officer of The Department is not re-
sponsible for the moral, financial and physi-
cal harm caused by him in case of the legit-
imate use of physical force, special means
and firearms. No one except the direct su-
periors have no right to interfere in military
service activities of The Department. By
obstructing the performance of their duties,
insult to the honor and dignity, committing
resistance, threat or violence against mili-
tary personnel of The Department and mem-
bers of their families, attacks on their lives,
health and property in connection with their
official duties occurs responsibility in ac-
cordance with the laws of Ukraine.

During the execution of the military
of The Department of their duties an ad-
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ministrative detention of him is not allowed,
as well as personal inspection or search
of things that he has, the vehicles that he uses
without authorized representative of the De-
partment of State Guard of Ukraine, except
of the cases of commiting crime by this mil-
itary officer.

Employees of The Department, func-
tional duties of which are not directly re-
lated to the administration of state guard
of the government of Ukraine, high officials
and buildings defined by this Law, in case
of their involvement in the implementation
of state guard, use the rights provided to
the military of The Department according to
paragraphs 1, 2, 4, 5, Article 18 of this Law.
In these cases, they are subjects to the rights
and guarantees provided to military per-
sonnel of The Department of State Guard
of Ukraine.

Officers of The Department to perform
assigned duties are entitled to: 1) require
public compliance of the regime established
at territories that are under the state guard;
2) to detain persons who have illegally en-
tered or are trying to get to objects that are
under the state guard, check documents,
make identification exercise as prescribed
by law detainees personal inspection and re-
view of their things that they have, transport
vehicles on which they arrived in the area
of the object of protection, and transfer
them to other law enforcement agencies;
3) together with the relevant police units
temporarily restrict or prohibit in the imple-
mentation of security measures the move-
ment of vehicles and pedestrians on streets
and roads during travel by road of the Pres-
ident of Ukraine, Head of Verkhovna Rada
of Ukraine, Prime Minister of Ukraine, as
well as heads of foreign states, parliaments
and governments, heads of international in-
tergovernmental organizations and foreign
delegations staying in Ukraine on an offi-
cial visit, to prevent citizens in some parts
of the terrain and objects require them to
be in specific places or leaving them, to
use vehicles owned by Ukraine govern-
ment, enterprises, institutions, organizations
and citizens (except for vehicles belonging
to diplomatic missions of foreign states
and international organizations as well as
special purpose entities) for the prevention
of crime, harassment and detention of per-
sons suspected of committing a crime for
bringing people in need of urgent medical
care in hospitals, and to travel to the event
with subsequent reimbursement in the pre-
scribed manner of damage caused to owners
of these vehicles; 5) In urgent cases related
to the preservation of life and property or
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to the direct pursuit of persons suspected
of a crime to enter the residential and oth-
er premises of the citizens in the territory
and premises of public authorities, enterpris-
es, institutions and organizations regardless
of ownership with the following notification
of the prosecutor within 24 hours; 6) use
during the security events communication
equipment belonging to public authorities,
enterprises, institutions and organizations
regardless of ownership with subsequent
reimbursement of losses in the prescribed
manner; 7) store, carry and use firearms
and special equipment on the grounds
and in the manner prescribed by the Law
of Ukraine "On Police" (565-12), and mili-
tary regulations adopted in accordance with
regulations, carry weapons and special
equipment in all modes of transport .

Damage may be caused not only by
actions but also by the inaction of state ex-
ecutive bodies or their officials by failing to
discharge of their duties.

Thus, saying about damages caused by
officers and officials of law enforcement
agencies we should note the following.

According to Art. 1174 CC of Ukraine
damage caused by individual or legal person
by unlawful decisions, actions or omissions
of an officer or official of a public authority
or a local authority in the exercise of their
powers shall be reimbursed by the State or
local government, regardless of the guilt
of such officer or official. In addition, Art.
1176, this responsibility is set in case of in-
jury by unlawful decisions, actions or inac-
tions of inquiry, pretrial investigation, pros-
ecution or trial officials.

Thus, in the Law "On the procedure for
compensation for damage caused by unlaw-
ful actions of the inquiry, preliminary investi-
gation, prosecution and trial" of 01.12.2005.
it is tatted that under the provisions of this Act
refundable damage caused to citizens due to:

1. wrongful conviction, bring charges
of illegal, unlawful taking and detention,
unlawful conduct during the investigation
or trial of the criminal case search, seizure,
unlawful seizure, unlawful dismissal from
work (office) and other procedural actions
restrict the rights of citizens;

2. Illegal use of administrative de-
tention or correctional labor, illegal con-
fiscation of property, unlawful imposition
of a fine;

3. Unlawful conduct search operations
covered by laws of Ukraine "On Operation-
al Activities", "On the organizational and le-
gal framework to combat organized crime"
and other legislative acts.

In cases of wrongful conviction, bring
charges of illegal, unlawful taking and de-
tention, unlawful conduct during the inves-
tigation or trial of the criminal case search,
seizure, unlawful seizure, unlawful dismiss-
al from work (office) and other procedural
actions restrict the rights of citizens, harm
is refunded in full regardless of the fault
of officials of inquiry, pretrial investigation,
prosecution and trial bodies.

Looking through international princi-
ples of compensation for damage caused
by unlawful actions of judicial and law
enforcement agencies, in accordance with
Art. 9 of the Constitution, international
treaties, ratified by the Verkhovna Rada
of Ukraine is part of the national legisla-
tion of Ukraine. In particular, these in-
clude the Convention for the Protection
of Human Rights and Fundamental Free-
doms ratified by Verkhovna Rada, as well
as other international treaties applicable
in courts. As for the text of the European
Court, recognizing the Convention, which
is complex and difficult legal mechanism,
including the jurisprudence of the Europe-
an Court, Ukraine thus legislatively rec-
ognized the existence of state case law. In
view of the foregoing, it is clear allegation
that the decision of the European Court
plays particular importance and value to
the Ukrainian justice.

Thus, since the ratification of the
Convention, or actually after the adop-
tion of the Law of Ukraine "On Ratifica-
tion of the Convention for the Protection
of Human Rights and Fundamental Free-
doms 1950 D.3 First Protocol and protocol
number 2, 4, 7 and 11 of the Convention"
dated July 17, 1997, our country as a mem-
ber of the Council of Europe fully recog-
nized the compulsory and without special
agreement the jurisdiction of the European
Court of Human rights in all matters con-
cerning the interpretation and application
of the Convention.

In the article 1166 of Civil Code
of Ukraine contains general rule (general)
tort, according to which any harm caused by
the unlawful actions or omissions of mor-
al rights or property of the person or entity
shall be recoverable by the person who dealt
it in full scale.

The second group of norms, unlike
the first, contains the rules prescribed by
law for special occasions injury and redress
and therefore can be called special. This
group of rules is devoted to separate (spe-
cial) types of obligations of the injury,
namely: the obligation of the government
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acts that caused harm (Articles 1173-1175),
the obligations of prejudice by law enforce-
ment agencies (Article 1176), commitment
of harm by minors and incapacitated per-
sons (Articles 1178-1184), the obligation
of the damage by source of high danger
(Articles 1187-1188), the obligation of harm
by injury, other health damage or death
(§ 2 chapter 82), the obligations of damage
due to defects in the goods, works (services)
(§ 3 of Chapter 82).

So, along with the general tort, which
defines the general conditions of non-con-
tractual liability for damage assignment,
civil law determines the individual (spe-
cial) torts, which displays some features
of offenses and those that are exceptions to
the general rules of tort liability. They are
used in cases that are expressly provided by
the law, the scope of their activity is express-
ly imposed by law and cannot be interpret or
analogized.

Singling out of a specific tort is connect-
ed with the features of a common ground, or
in connection with the installation of addi-
tional, specific reason responsibility.

It should be noted that compared with
the general provisions, unlawful conduct
in tort liabilities of this type has the spe-
cific feature.

Illegal act, which may make damage in
this tort, as already noted, has certain char-
acteristics. In particular, there is the com-
prehensive list of illegal acts, as a condition
of liability.

If the damage caused to persons or en-
tities as a result of other illegal act or omis-
sion or unlawful decision of the inquiry, pre-
liminary investigation or trial body, it shall
be compensated on a common basis.

For liability listed actions should be
illegal.

Specificity of harm is that the person
(in this case a police officer) exercise their
duties (eg delaying a criminal who is in
the home of a citizen).

Under the regulatory framework gov-
erning the activities of law enforcement
agencies, employees of these agencies have
the right to use coercive measures to pro-
tect the state's interests, personality, rights
and lawful interests of citizens from crim-
inal attacks. For example, performing their
duties, military of The Department may use
weapons to defend a guarded person, ob-
ject, citizens from attack that threatens their
home, to repel the attack of armed criminals,
to protect themselves and their families
from crimes. In these cases compensation
for property damage is excluded.
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POJIb IOPUJUUYECKON TEXHUKHU
B IPEAYHPEXJIAEHUU U UCITPABJIEHUU
IOPUJNYECKHUX OHINBOK:
TEOPETUKO-IPABOBOM ACIHEKT

Enena MUHEBUY,
acrupaHT Kadenpbl 00IIeTeoOpeTHIeCKON I0PUCTIPYICHIINH
HammmonaneHOTO yHHBEpCcHTETa «OfeccKas OPUANYCCKAs aKaICMIsh

AHHOTALUS

Cratbs MOCBSIIEHA aHAIU3Y U (OPMYJIMPOBKE HJICH, COIIACHO KOTOPOH IOpUaNYe-
CKasi TEXHHKA SIBIISIETCSA HEOTHEMIIEMON COCTABIISIIOLIEH HOPMOTBOPYECTBA U NIPABOIIPH-
MEHHTEJIFHOH JIESITeTbHOCTH, a Tak)Ke UMEET 0c000e 3HaueHHE B NMPEAyNpPEKICHUN 1
UCIIPABJICHUH FOPHJIMYECKUX OIIMOOK, KOTOpbIE ONpEeIEHHBIM 00pa3oM OKa3bIBAIOT
HEraTMBHOE BJIMSHME 32 IOPUIAMYECKYIO NeATelbHOCTb. OnpeneneHo, 4Tto npoosieMsl
COBEPIICHCTBOBAHMS 3aKOHOAATEIBHOM JESTENBHOCTH M YIy4IICHHE IOPUANIECKON
TEXHHUKHU TPeOYIOT, MPEXk /e BCEro, akKTHBU3AIIMU COOTBETCTBYIOIIMX TEOPETHUECKUX HC-
cretoBanuii. OOpaleHo BHUMaHKUE Ha TO, YTO C IIEJIbI0 HEJOIYIEH s OIIMO0K B ITPaBo-
TBOPYECTBE, 3aKOHOATENI0 HEOOXOIMMO COON0IATh PaBUIIa FOPUANIECKOH TEXHHUKH.

KiroueBble cj10Ba: ropuandeckasl TEXHUKA, HOPMOTBOpUECKas AEATEIbHOCTD, Ipa-
BOIIPUMEHHTEIIbHAS AEATEIbHOCTD, IOPUANYECKAs OIIHOKA, 3aKOHO/IATEeIIbCTRO.

THE ROLE OF LEGAL TECHNIQUE
IN PREVENTING AND CORRECTING LEGAL ERRORS:
THEORETIC AND LEGAL ASPECT

Elena MINEVICH,
Postgraduate Student at the Department of General Theoretical Jurisprudence
of the National University «Odessa Law Academy»

SUMMARY
The article is devoted to the analysis and formulation of the idea that legal technique
is an integral part of rulemaking and law enforcement activities, and it is of particular
importance in preventing and correcting legal errors that have a certain negative impact
on legal activity. It is determined that the problems of improving legislative activity
and improving legal techniques require, above all, the activation of relevant theoretical
studies. Attention is drawn to the fact that in order to avoid errors in lawmaking, the

legislator must comply with the rules of legal technology.
Key words: legal technique, norm-setting activity, law enforcement activity, legal

error, legislation.

IMocranoBka mpoodaembl. Ceromas
OCTpPO cTOWUT TpoliieMa FOPUAMUYCCKU-
TEXHUYECKOTO COBEPIICHCTBA HOPMATHB-
HO-TIPABOBBIX aKTOB M BO3MOXKHOCTH HX
npakTHyeckoi peanmsanuu. [lociennee,
KaK W3BECTHO, IOCTHTAeTCsl depe3 Io-
CIICZIOBATEIIBHOE, JIOTHYECKOE U COOTBET-
CTBYIOIIIEE HCITOIb30BAaHNE IOPUANIECKIX
préMOB, CPEICTB, CII0CO00B U codIozie-
HUS ONpe/IeNEHHBIX MPaBWI pa3paboTKHy,
cocraBieHuss U Oo(OpMIICHHST HOpPMaTHB-
HO-TIPABOBBIX JIOKYMEHTOB. YKa3zaHHOE
B OOIIETEOPETHYCCKON FOPUCTIPYICHIIUI
MOJYYMJIO HA3BaHHWE FOPUIUYECKasl TeX-
HUKA, KOTOpas B CBOIO O4Yepeab TaKKe

UMEET CyLIECTBEHHOE 3HAYCHHUE B IPE-
YIPEXKJICHUH U HCIPABICHUU HOpUANYC-
CKUX OHINOOK.

IOpunnueckas TeXHUKa B IPABOTBOP-
YECTBE OXBATHIBACT HOPMATHUBHBIC AKThI,
TO €CTh TEXHHKO-FOPHIMYECKUE MPUEMBI
W TIpaBuUJIa pU BhIPaOOTKE 3aKOHOB U IO/
3aKOHHBIX HOPMAaTHBHO-TIPABOBBIX aKTOB,
a B IPaBONPUMEHUTEIILHONW JEATEIILHO-
CTU — WHJUBUJYyaJIbHbIE aKThI, TO €CThb
TEXHUKO-IOPUINUECKHE IPHEMBI U IIPaBU-
JIa TIpU BBIPaOOTKE CyneOHbIX aKTOB, J0-
roBopoB U T.1. OT I0pUINUECKON TEXHUKH
B 3HAYUTEINILHOM CTeTeHH 3aBUCAT P Pek-
THUBHOCTb 3aKOHOJATEJIbCTBA B LIEJIOM,



