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SUMMARY

The article presents a scientific analysis of land management systems in the
leading countries of the world (Italy, Germany, Poland, Canada, Australia, France), the
organizational and functional features of land information systems are analyzed. The
features of cadastral systems related to the issues of rational use and land use planning
abroad are investigated. A number of proposals have been formulated for the national
cadastre, which can be implemented on the basis of foreign experience in order to
improve the content of the information system and make it convenient for citizens and
bodies implementing state policy in the field of land relations.

It has been determined that foreign countries use a systematic, integrated approach to
land management, which is appropriate in Ukraine in the conditions of decentralization
of land relations.

Key words: land management, land use, land cadastre, information systems, foreign
experience.

3EMJUIEYIIPABJIEHUE U 3EMJIEYCTPOMCTBO
B 3APYBEKHBIX CTPAHAX:
JYUYIIUE 3AKOHOJATEJIBHBIE TIPAKTUKHU

Banentuna MAMOHOBA,
JIOKTOP HayK IO FOCYAapCTBEHHOMY YIIPaBJICHHMIO,
npodeccop Kadeapsl pernOHAIBHOTO PA3BUTHSA U MECTHOTO CAMOYIPaBIIeHHS
XapbKOBCKOTO PErHOHAIBHOTO HHCTUTYTA FOCYJapCTBEHHOTO yIpaBieHust Hannonans-
HOI akaieMuH ToCyiapcTBEHHOro yrpasieHus mnpu [Ipesunente Ykpausl

Bepa KOXKXYPHUHA,
aCIIUPaHT KaeApbIPErHOHAIBHOTO Pa3BUTH K MECTHOTO CaMOYIIPABIICHUS
XapbKOBCKOI'O PErHMOHAIBHOIO MHCTUTYTa FOCyJapCTBEHHOIO yrpasieHus Hanronains-
HOH aKaJeMHH IrOCYIapCTBEHHOrO yrpasnenus npu [Ipesunente Ykpaunst

AHHOTAIUA

Cratbs COIEPKHUT HAyYHBII aHAJM3 CHCTEM 3eMIIEYCTPOICTBA B BEAYIIMX CTpaHaX
mupa (Uramms, ['epmanns, [onsma, Kanaga, Asctpanust, @paniws), mpoaHaTH3HPOBAHBI
OpraHu3alMOHHO-(YHKIIMOHATIBHBIE 0COOCHHOCTH 3eMENIbHO-HH(DOPMAIIMOHHBIX CUCTEM.
HcenenoBanbl 0cOOEHHOCTH Ka/IaCTPOBBIX CHCTEM, CB3aHHBIE C BOIIPOCAMHU PALIOHAIb-
HOTO FICIIOJIF30BaHMS U IUNTAHNPOBAHMS 3EMJICTIONB30BaHMA 3a pyoexom. ChopmynrpoBaH
P IPEIUIOKEHUH Ul OTEYECTBEHHOIO KaJacTpa, KOTOpble MOTYT ObITh BHEIPEHBI Ha
OCHOBE 3apyOeXHOT0 OIBITA C IIENbIO0 YIyUILICHHS COJIePKATEILHOTO HAMlOJIHEHHS HH(Op-
MAaIMOHHON CUCTEMBI ¥ yIOOHOTO HCIIOIB30BAHMS A TPAXKJAH M OPTaHOB, OCYIIECTBIIS-
IOIIMX PeaT3aliIo TOCYAapCTBEHHON MOJIUTUKHU B chepe 3eMeIbHbIX OTHOLICHUH.

OmnperneneHo, 4To 3apyOeXHBIE CTPaHBI WCIOJB3YIOT CHCTEMHBIN, KOMIUIEKCHBIH
MOAXOJ K 3eMJICYCTPOHCTBY, UTO [IEIeCO00pa3Ho U B YKpanHE B YCIOBHAX ACHICHTPAIIH-
3aI[1 3€MeJIbHBIX OTHOILICHUH.

KiroueBble cjoBa: ynpasieHHE 3eMEIbHBIMH PECYypCcaMM, 3€MIICNONb30BaHHUE,
3eMeJIbHBIN Ka1acTp, HHPOPMAILIMOHHBIC CHCTEMbI, HHOCTPAHHBIH OIIBIT.
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Statement of the problem. Land fund
management is defined as the activities
of public administration and local authori-
ties aimed at ensuring the rational use
and protection of the land fund of the coun-
try [1, p. 116-119]. The land management
system of each country has certain fea-
tures, which is due to specific historical,
economic, geographical circumstances. As
a rule, land management of cadastral activ-
ities is carried out on the basis of forma-
tion, accounting, registration of land plots
and other real estate objects. The main land
management measures include: planning
of land use by administrative-territorial
units; land management; organization for
rational use and protection of land; land
parceling and land consolidation; land use
improvement activities; formation of land
plots, etc. [7]. The functional features
of conducting land information systems
abroad require research.

The relevance of the research
topic. The need for systematic research
and analysis of foreign experience in
the field of land management, the creation
and maintenance of information systems,
land-use systems, inventory of resources
is due to several factors. First, the process
of decentralization of land relations in
Ukraine, as one of the stages, provides for
the mandatory inventory and assessment
of agricultural land in order to transfer it to
the communal property of the united terri-
torial communities. Secondly, the Europe-
an integration processes and the formation
of the open market require the unification
of information bases and administra-
tive procedures related to the circulation,
land lease in order to create a favorable
investment climate in the country. Thirdly,
changing the subject-object characteris-
tics of the public administration system
in the land sector and the redistributing
land taxes in order to fill local budgets,
the completion of land reform will require
the introduction of best foreign practices
in order to improve the quality of manage-
ment, competent and efficient land use,
clear administration of land taxes.

Status of research. Given the rel-
evance of the outlined topics, it is worth
noting that such scientists as V. Gorbatiuk,
V. Dmytrusenko, V. Zhuk, A. Danylenko,
T. Yevsyukov, Yu. Karpinsky, V. Kulinich,
M. Lykhogrud, A. Lyashchenko, A. Muk-
hovykov, A. Yurchenko and others have
contributed to the study of various aspects
of the development of land relations.

A significant number of domestic
scientists, in particular, 1. Bystryakov,
S. Bulygina, D. Dobryak, V. Kryvov,
L. Novakovsky, S. Osypchuk, A. Sohnych,
focus attention on the study of land cadas-
tral systems.

Foreign experience in land use was
researched by O. Botezat, R. Taratula,
M. Trubina, the sphere of land value
assessment is of scientific interest to
A. Ivsaenko.

But given the dynamic of the devel-
opment of land relations, the globaliza-
tion of world technological and digi-
tal systems, the pace of rule-making
of national and international legisla-
tion, foreign experience requires study
and analysis.

The object and purpose of the arti-
cle is a systematic analysis of foreign
experience in the field of land manage-
ment, cadastre systems and development
of proposals for domestic legislation to
improve the mechanisms of manage-
ment and administration of land resources
at the state, regional and local levels.

Presentation of the main material.
The basis for the competent manage-
ment and administration of land resources
in any country is an information system
containing complete, objective, accessible
information. In Ukraine, such an informa-
tion base is the State Land Cadastre. The
national legislator enshrined the concepts
of the State Land Cadastre in the Land
Code of Ukraine as follows — this is
a unified state system of land cadastral
works, which establishes a procedure for
recognizing the fact of the emergence
or termination of the right of ownership
and right to use land plots and contains
a set of information and documents on
the location and legal regime of these land
plots, their assessment, land classifica-
tion, quantitative and qualitative charac-
teristics, distribution among landowners
and land users [4].

In addition, a special Law of Ukraine
“On the State Land Cadastre” was
adopted in 2011, which stipulates that
the State Land Cadastre is a unified
state geographic information system
about the land located within the bor-
ders of Ukraine, their intended purpose,
restrictions in their use, and also data
on the quantitative and qualitative char-
acteristics of land, their assessment,
the distribution of land between owners
and users [8].
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Based on the above definitions, it is
advisable to include the following aspects
in the functions of the State Land Cadastre
of Ukraine: legal (recognition of the fact
of the presence of a plot, its boundar-
ies, registration of property rights, rights
of use); informational (providing data on
the objects of the State Land Cadastre
and topographic-geodetic and cartograph-
ic materials); administrative (performance
of land cadastral work, provision of com-
plete and reliable information, which is
the basis for management decisions).

However, despite such multifunction-
ality of the cadastre, it lacks data on build-
ings, real estate and property rights to it,
this information is contained in the State
Register of Real Estate Rights. Given
that the function of cadastral registra-
tion of land plots is performed by bodies
of the state land cadastre, and the function
of registration of rights by the State Regis-
ter of Rights, this has caused certain incon-
venience for both citizens and employees
of the above institutions.

The basic principle of functioning
of the State Land Cadastre — the principle
of openness and accessibility of informa-
tion — needs further revision. Indeed, in
live regime and free of charge you can use
only the information posted on the website
of the Public Cadastral Map of Ukraine.
However, a huge amount of data is in
the paid access, which can be obtained, for
example, by using the service of providing
extracts from the State Land Cadastre.

Another imperfection is that there are
frequent errors occurring in the State Land
Cadastre, such as the cadastral number
duplication, the definition of the cadas-
tral number without its assignment until
01.01.2013, the alienation of parts of land
without prior division, instead of shares
in the right to land plots, and others.
Errors are caused both by technical fail-
ures of the system and may be subjective
in nature. Specialists providing cadastre
system maintenance need special train-
ing. Amending in the cadastral system is
a complex and time-consuming process,
requiring the efforts and attentiveness
of the professionals involved.

Therefore, another reason for analyz-
ing foreign experience is the imperfection
of the Ukrainian system of the State Land
Cadastre. At the same time, the overall
positive trend in the development of mod-
ern land information systems in foreign
countries is global coherence, coordination



of efforts between organizations working
with relevant information that are directly
responsible for the formation of cadastral
data in their field of activity. Therefore,
in a number of countries the information
required for various purposes is concen-
trated in a single information system or
the exchange of information between dif-
ferent systems is organized [11, p. 31].

An ideal example, in this context, is
Italy, where in 1886 by the Constitutional
Law Ne 3682 “Real Estate Balancing Act”
a unified land cadastre was established,
the main purpose of which was to tax real
estate. Italy is one of the 13 European
countries where the cadastre and register
of rights are maintained by one govern-
ing body. From a functional point of view,
the cadastre of the Italian Republic com-
bines two registers — “legal” and “tax
(fiscal)”’, which optimizes the informa-
tion space. The contents of the cadastre
are divided into two parts: 1) records
of an administrative nature, includ-
ing records about the owner; 2) records
of geometric nature that determine
the topographic indicators [5, p. 46].
It is this content division that has become
the basis for two major land information
systems: the land cadastre and the housing
and construction cadastre.

General management and control over
the implementation of cadastral activities
are entrusted in the Ministry of Economy
and Finance of the Italian Republic. The
main volume of technical and opera-
tional activities within the competence
of the Ministry is carried out by a territo-
rial agency, which is one of the four fis-
cal agencies established within the scope
of Ministry, the other agencies are a cus-
toms agency, revenue and state property
agencies [12].

A significant defect of the cadastre is
the lack of legal foundation, that is, cer-
tificates received from the registry do not
have legal force, which causes a number
of legal negative consequences for buyers
[9, p. 50].

Founded in Germany in 1817, a simi-
lar multi-purpose land cadastre serves as
a basis for taxation, property registration
and land assessment. Along with the gen-
erally accepted functions of the state reg-
ister, real estate cadastre information is
the basis for land information systems
and is used for territorial —administrative
management and systematic develop-
ment of agriculture. The main legal act

regulating the operation of the cadastre
is the Hessen Land Law “On Real Estate
Cadastre and Geodetic Survey”, adopted
in 1992.

The management of the real estate
cadastre is functionally assigned to
the federal lands (regional level) and is
maintained by the respective land man-
agement and land cadastre departments.
At the same time, there is no federal
(national) level in the cadastral system
in Germany. Each federation has its head
office and regional offices. The regis-
tration of completed land operations is
assigned to special workers whose activi-
ties are subject to licensing. The land
manager’s license may be obtained by
a person who has the necessary university
education and two years of practical expe-
rience [6, p. 16].

Germany has developed a system
of public administration of land rela-
tions at the local level. Each federal land
develops its own complex (plan) of mea-
sures for the development of land use
of the controlled territories. A striking
example of successful self-government is
that each action plan is discussed at a pub-
lic hearing. Inter-farm land management
is mainly represented by land consolida-
tion and land use regulation [3]. Such
experience can be useful for Ukraine in
the context of community involvement in
land management.

One of the latest land legislations in
Europe, which is worth considering from
the perspective of studying and gaining
experience, is the legislation of Poland.
Thus, the term “cadastre”, appeared in
Polish law only in 2005 and is defined
as the official inventory of land plot
descriptions.

Organizationally, the real estate cadas-
tre is maintained by the Main Department
of Geodesy and Cartography. The struc-
ture of the service comprises 16 voyevoda
(regional) offices and 425 powiat (subre-
gional) offices. Such an extensive system
of public authorities has brought the suc-
cessful reform of land decentralization.

The peculiarity of the cadastral system
in the Republic of Poland is that its juris-
diction falls under the competence of vari-
ous government departments (the Minis-
try of State Administration and Internal
Affairs, Ministry of Justice and Ministry
of Finance) and local governments at dif-
ferent levels. That is, the cadastral system
is accessible to all state organizations,
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which are entrusted with the implementa-
tion of tasks in the field of land relations.
An important groundwork of modern Pol-
ish society is that information on land
plots, buildings and premises is open to
the public and widely available (restric-
tions apply only to personal data). The
integrated electronic system enables
the exchange of data between the real
estate registry, the soil registry, the mort-
gage registry and the fiscal registry.

The most advanced land cadastral sys-
tem in Europe is considered to be French,
and it also has a fiscal focus. Legal regula-
tion of the activities of the land cadastral
system is carried out by the Civil Law.
The operation of land cadastral works
is provided by the General Directorate
of Tax Services, Tax and Land Opera-
tions, with an extensive system of local
authorities, which include: tax centers,
cadastral inspections, land departments,
tax services, there are also regional land
cadastre information centers. A suffi-
ciently large number of public authorities
are called upon to ensure the function-
ing of the cadastre, which is why there is
a specialized National Cadastral School in
Toulouse that provides basic training for
professionals.

The French National Cadastre Ser-
vice operates in several areas: administra-
tive, legal and technical — a special ser-
vice has been set up to implement each
of them. Thus, the administrative service,
in accordance with the powers assigned
to it, carries out: the formation of cadas-
tral registeries, registration of the transfer
of ownership of the land plot, the issu-
ance of copies and extracts from cadastral
documents, the calculation of land taxes.
The legal service of the Land Cadastre
is engaged in the delimitation of land
ownership, identification of land data, its
individual plots, and maintenance of land
cadastral records. The technical service
is responsible for: restoration of old
and damaged cartographic plans, coor-
dination, inspection and centralization
of land survey, the preservation of bound-
ary marks and the geodetic network as
a whole [10, p. 16]. It is worth noting that
at the local level (in the cadastre bureau
of communes) the documentation is com-
puterized and is constantly updated on
1 January each year.

Considering the land management
experience of a prominent representative
of the Anglo-Saxon legal family — Canada,
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it is worth noting that the main purpose
of the functioning of land cadastre is not
only fair taxation of landowners but also
guaranteeing land ownership. Canada is
an example of a country with an active
agricultural land market (about 98% of it
are privately owned).

The bulk of legislation in
the field of land relations is carried out
by the provincial authorities (the smallest
unit of administrative-territorial division).
Therefore, local authorities have extreme-
ly broad powers in the area of land rela-
tions management. At the same time,
some provinces have introduced rather
strict measures in cases of violating agri-
cultural land use (British Columbia, New-
foundland, Quebec) [2, p. 407].

The powers to ensure the maintenance
of the cadastre, the study of the coun-
try’s resources with the aim of predicting
land productivity are among the func-
tions of the Land Inventory Service. It
is the data obtained by this Service that
forms the basis for management deci-
sions, planning and land resources man-
agement by both federal and provincial
authorities. The information entered in
the cadastre is subject to differentiation
in four directions, depending on the needs
of land assessment: 1) for agriculture,
2) forestry, 3) for recreational purposes,
4) reproduction of fauna.

Taking into account the traditions
of the Anglo-Saxon legal family, it should
be noted that the registration system con-
tains complete legal information about
the land and makes it possible to identify
all the owners of the land from today to its
first owner, of course, for the appropriate
fee. This functionality becomes available
due to the communication system between
the numbering of ownership with the car-
tographic material of each land plot.

The Australian Land Registry has
a radically different purpose unlike all
the countries analyzed above. Thus,
the main purpose of the functioning
of the land registry of Torrens (Torrens
Title System), by the way, itdates back
to 1858) is the establishment and main-
tenance of the legal integrity of the bor-
ders, namely the possibility of their deter-
mination on the ground and subsequent
restoration (rather than taxation), as in
the previous cases) through the mecha-
nism of issuing to the holder the certificate
for all rights (property, lease, mortgage),
that apply to the land. The certificate also

contains information on the encumbrance
and restrictions of the owner’s rights. It is
the obtaining of the cadastral certificate
that guarantees the rights of the property
owner, which provides the Torrence sys-
tem with a high degree of transparency.

Today, Australia’s land cadastre has
systematized various data (statistical,
tax registers, planning documents, land
cadastre) — which is why it is a spatial data
base and provides activities of planning,
land use, taxation, real estate market sup-
port, subsoil use, statistics, etc. [5, p. 25].

Conclusions. Thus, the system-
atic analysis of foreign experience in
the field of land management, keeping
cadastre system leads to the conclu-
sion that leading countries are striving
to ensure more complete cooperation
between different users of land infor-
mation, and therefore a large number
of information systems have been cre-
ated. Most land cadastres combine fis-
cal, legal and information functions.

At the same time, each of the analyzed
systems of land relations management
has features that would be appropriate to
introduce in the Ukrainian legislation. For
example, active involvement of the com-
munity in land issues in the form of discus-
sion at public hearings of a set of measures
for the development of land management
would make it possible to realize direct
democracy in communities.

Poland’s experience is extremely
useful, as land reform has resulted in
open access to information on land,
buildings and premises for the public.
In addition, the Polish cadastral system
is open to all state organizations work-
ing in the field of land relations, which
reduces the bureaucratic burden typi-
cal of Ukraine, and enables data to be
exchanged between related registers (real
estate registry, land registry, mortgage
registry and fiscal registry).

Attention is also drawn to the French
personnel training system, which is spe-
cifically designed for specialists of institu-
tions implementing state policy in the field
of land relations. Given the extensiveness
and dynamism of the development of land
legislation, the changing powers of com-
munities, there is an objective need to cre-
ate a specialized educational institution in
Ukraine.

Australia and Canada are countries
where land information systems operate to
secure land rights and to ensure the rights
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of citizens, which are the foundation
of every state based on the rule of law.

The issues of separation of powers to
manage land resources in Ukraine require
further scientific research, taking into
account international experience; assess-
ment of land use efficiency at community
level, etc.
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SUMMARY

The author monitors the legislation in the area of administrative procedures of such
European countries as Poland, FGR with the aim of consolidation the principles of the
administrative procedure in order to adopt some principles in the legislation of Ukraine,
which is now at the formative stage. The author also suggests grouping the principles
of administrative procedure into two groups: general and specific. The definition of the
concept of “principles of administrative procedure” was also provided by the author.

Key words: principles of administrative law, principles of administrative procedures,
good governance.

HMPAHIUIIBI ATMAHUCTPATUBHOM ITPOIIE/TYPhI:
OIBIT ®PT, MOJbIIN

Enena MAPKOBA,
KaHAUAT IOPUIUYSCKUX HAYK, TOLCHT,
JOUEHT Kadeaps! ropuandeckux aucuuminH Cymckoro ¢rnmnana
XapbKOBCKOTO HAITMOHATHLHOTO YHUBEPCUTETA BHYTPECHHUX JIEIT

AHHOTAIUSA
ABTOp MIPOBOAXUT MOHUTOPHUHT 3aKOHO/IATEIHCTBA B Cepe aIMUHHCTPATUBHBIX IIPO-
Leayp TaKUX eBpolnenckux cTpaH Kak [lonsma, Pl Ha npenMeT 3akperuieHus MpUHLIHU-
OB aJIMUHUCTPATUBHOMN IPOIIEYPHI C LETBI0 PEIUIUUPOBAHIS HEKOTOPBIX IPHHIIUIOB
B 3aKOHOJATEIbCTBO YKPaWHBI, KOTOPOE ceifuac HaXOAUTCS Ha CTaIuK (GOPMHUPOBAHHMSI.
Taxoke aBTOp mpenaraeT CrpyninupoBaTh IPUHIMIILI aIMUHACTPATUBHON IPOLIEAYPHI B
JIBE TPYIIBL: 00Iee U crielnanbHble. B paboTe maeTcs aBTOPCKOE OMpeAeIeHUe TOHs-

TUS «IIPUHLUIBI aAMUHUCTPAaTUBHON IPOLETYPBI».
KiroueBble cjioBa: MPUHLUIBI aIMUHUCTPATUBHOIO IIPaBa, MPUHIMIBI aJMHHU-
CTPaTUBHBIX IPOLEIYP, XOPOIIee yIpaBiIeHHUE.

Statement of the problem. A sig-
nificant role in the mechanism of legal
regulation of administrative procedures
belongs to principles — the key guidelines,
which determine the basics of functioning
and organization of administrative pro-
cedures. They possess a crucial value for
an effective systemic regulation of admin-
istrative and procedural relations from
the viewpoint of methodology, and also
for the law enforcement of corresponding
legal norms by government authorities in
the course of their work [1, p. 256]. The
principles serve as a reference point in
the formation of a unified legal standard
of a model for the relationships between
the executive bodies and citizens, creat-
ing legal boundaries for the implementa-
tion of procedural activities of authorities.
Without them, the administrative proce-

dure efficiency would be particularly low,
since the very decision-making process
would have an uncontrolled by society,
confidential and one-sided character.

In relation to the regulation of admin-
istrative procedure the goal of principles
is to balance restrictions in relation-
ships between the executive authorities
and citizens. As was stated by M. Yefre-
mov, the principles of administrative pro-
cedures are meant to restrain the limits
of discretion of thepublic administration
officials on one hand, and on the other
hand — to grant private individuals maxi-
mum freedom in promoting their rights
and interests [2, p. 14]. Moreover,
the core of the principles comes down to
the protection of human rights and free-
doms from arbitrary acts and subjectivity
by the authorities.



