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OBA3ATEJIBCTBA, BOSHUKAIOIMUE BCJIEJACTBUE IPUYNHEHMUA

BPEJA
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JIOKTOp TIpaBa, u.0. podeccopa KompaTckoro rocy1apcTBEHHOTO YHUBEPCUTETA, BEAYIIUN HAyYHBIN
coTpyaHUK MHCTUTYTA IOpUIUUECKUX, TOTUTUYECKUX U COLIMOIOTHUYECKUX UCCIEIOBAHNM

B crarbe ocBemaroTcest 00s3aTeNIbCTBA, BOSHUKAIOIINE BCIICACTBUE MPUUMHEHUS BPE/a, YCIOBHS NX BO3HHUKHOBEHUS U
croco0bI BO3MEILICHUS MPUUYNHEHHOTO BPEa.

AKTyaJIbHOCTh Te€MbI 00yCIIOBJI€Ha OTCYTCTBHEM KOMILIEKCHOTO HCCJIEAOBAHUS 00S3aTeIbCTB, BOSHUKAIOLIUX BCIIE/-
CTBHE IPUYMHEHHS BPE/la, U HEJI0CTaTKaMK 3aKOHO/IATEIbCTBA, PETYIUPYIOIIEro ATH 00513aTeNbCTBA.
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OBLIGATIONS ARISING FROM INJURY

The article highlights the obligations arising from harm, the conditions for their occurrence and methods of compensation

for harm.

The relevance of the topic is due to the lack of a comprehensive study of the obligations arising from harm, and the
shortcomings of the legislation governing these obligations.
Keywords: obligation, civil liability, material damage, moral damage.

Hsﬂomenne OCHOBHOTIO
marepuagua. O0s3areib-
CTBA, BO3HUKAIOIIME BCIICACTBHE
MIPUYUHCHUSI BpPeaa, PeryTupyroT-
ca cr. 1398-1424 I'paxxaaHcKoro
konekca PecryOonmuku  Moniosa
(manee — 'K PM) Ne 1107-XV ot
06.06.2002 roma.[1]
OO0s13aTEILCTBOM  CUMTAETCS
«OTHOCHTENPHOE  TPaKIaHCKOE
MIPAaBOOTHOIIICHUE, B CHITy KOTO-
pOTO OJTHO JIHIIO (JIOJDKHHUK) 00s-
3aH COBEPIIUTH B IMOJIB3Y JPYTOTO
muna  (KpeauTopa) OIpeneleH-
HOE NIeUCTBHE, KaK TO: Mepenarhb
HMYIIECTBO, BBIMOJIHUTL Pado-
Ty, YIUIATUTh JCHBIM M T.II., WIH
BO3JIEPXKATHCSI OT OIPEACICHHO-
rO JIEWCTBHs, a KPEIUTOpP HMMEEeT
mpaBo TpeOOBaTh OT JIOJDKHUKA
HCIOJIHEHHUS €ro 00s3aTeIbCTBAY.
[2] HanHoe ompeneneHue HE CO-
BCEM TOYHO, T.K. BCE TPaKIaHCKO-
[IPaBOBBIC OTHOIICHUS JCIATCS Ha
2 TPYIIBI: OTHOCHUTEIbHBIC U a0-
COJIIOTHBIE.
OTHOCUTENBHBIE TIPABOOT-
HOIIICHUS XapaKTEPU3YIOTCS TEM,
YTO HUX CYOBEKTaMHu SBJISIOTCS

CyOBEKTHl JJOTOBOPHBIX OTHOLIE-
Huil. Kpyr cyObekToB 10roBop-
HBIX 00s13aTEJILCTB TOYHO OIpeJie-
JICH JIOTOBOPOM.

Jns  aOGCOMIOTHBIX TIPABOOT-
HOIIICHHUH, K KOTOPBIM OTHOCSATCS
MPABOOTHOIIEHHUSI ~ COOCTBEHHO-
CTH U JIp., XapaKTepHO, YTO KPyT
00s13aHHBIX CYOBEKTOB TOYHO HE
ompesiesieH W IO3TOMY JH00oe
JIMII0, HApyUIMBIIEE IPaBO COO-
CTBEHHOCTH JIpyroro (usmuecko-
IO WJIHM IOPUIUYECKOTO JIIa, 00s-
3aHO BO3MECTUTh TPUIMHECHHBIN
TUM HapyIIEHUEM MaTepHallb-
HBII U MOPAJIbHBINI BpE.

Bce  rpaxknpaHcko-npaBoBbIE
00s13aTeNIbCTBA TPUHSATO JICIHUTh
Ha JIOTOBOPHBIE W BHEJOTOBOP-
HBIC, T.C. JICTUKTHBIE, 00s3aTeNb-
cTBa.[3]

JloroBopHasi OTBETCTBEHHOCTb
— 9TO BHJ TPaKAAHCKO-IIPABOBOM
OTBETCTBEHHOCTH, NPUMEHSEMON
3a HapylIeHWE OJHOW M3 CTOPOH
JIOTOBOPA MMEFOTIIUXCS MEKY CTO-
pPOHAMHU  TPaKIAHCKO-TTPABOBBIX
00513aTeIIbCTB.

BrenoroBopHas, Wi JEIUKT-

Hasi, OTBETCTBEHHOCTb — OTO
yCTaHOBJIEHHas cTaTbsiMu 1398-
1424 TK PM ropunuyeckas umy-
IICCTBCHHAs]  OTBETCTBEHHOCTb.
JIumo, mpuymHMBIIEE BpE ApyTO-
My IIWIly, HapymiaeT He KOHKPET-
HYI0 CBOI O00S3aHHOCTBH TIepes
JIpyTUM JIMLOM, a HapyliaeTr 00-
LIyl Juisi BceX 0e3 HMCKIIOYeHUs
(bU3NYECKUX U FOPUAHYECKUX JIULT
00s13aHHOCTh  BO3JIEP)KATBCSA  OT
HapymieHus CyObeKTHBHOTO TIpa-
Ba Jipyroro nuna. BaemoroBopHas
OTBETCTBEHHOCTh MPUMEHSETCS B
cllydae HapyIIEeHUS! OJHUM JIULOM
a0COJIIOTHOTO TMPaBOOTHOMICHHUS,
B YaCTHOCTH, NPABOOTHOLICHHUS
COOCTBEHHOCTH.

OO0mre yCciaoBUS TPUMEHEHUS
BHEJOTOBOPHOM, WM JIEIUKTHOM,
OTBETCTBEHHOCTH  YCTaHOBJICHBI
ct. 1398 I'K PM, B cooTBEeTCTBUH
C KOTOpPOH JIMIIO, KOTOPOE BHHO-
BHO COBEPIIMJIO HEMpPaBOMEpPHBIC
JEHCTBHS 110 OTHOIICHHUIO K JIPY-
roMy JHIy, 00S3aHO BO3MECTUTH
MMYIIECTBEHHBINA Bpel, a B MpeJ-
YCMOTPEHHBIX 3aKOHOM CIIy4asix
— TaKXe U MOPaJbHBII Bpea, MpH-
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YHHEHHBIC AcHCTBHEM WU 0e3-
JIEUCTBUEM.

Bpen, npuunHeHHBIH mpaBo-
MEpHBIMH JIEHCTBUAMH WIH TIpU
OTCYTCTBHH BHUHBI, TOJJIEXKHUT BO3-
MEULIEHUIO TOJIBKO B CIIy4asiX, Mps-
MO NPEAYCMOTPEHHBIX 3aKOHOM.

Jluno, He sABNsAIOIIEECS TPUYH-
HUTENIEM Bpeia, 00s13aHO BO3MeE-
CTUTH €0 TOJBKO B CIIy4asx, Mps-
MO MPESYyCMOTPEHHBIX 3aKOHOM.

Bpen He mnoamexuT BO3Me-
LIEHUI0, €CJIM OH NPHYUHEH 10
npock0e MM € corflacusi moTep-
MEeBIIEro, a IeUCTBUS IPUUMHHUTE-
JI He HapyIIaloT HOPMBI 3TUKH U
MOpau.

BuenoroBopHasi OTBETCTBEH-
HOCTb TNPUMEHAETCS, €CIU HMe-
10TcA 4 ycIoBus:

1. mpoTuBOMNpaBHOE JeiicTBUE
MPUYUHUTENS Bpena,

2. Hanmu4ue Bpena,

3. IpUYUHHAS CBS3b MEXIY
MPOTUBONPABHBIM  TIOBEJICHUEM
MIPaBOHAPYIIUTENS U BPEJOM,

4. BUHA NPUYMHUTENS Bpela B
¢dopme ymbICcTa MM HEOCTOPOXK-
HOCTH.

[IpoTuBOTIpaBHBIM TIOBEIECHU-
€M CUHTAaeTCs MOBEJCHHE, MPOTH-
BOpeYallee 3aKOHOIATENIbCTBY.

Bpen, npuunHeHHbl mpaBo-
MEpHBIM MOBEACHHEM, T.€. IIO-
BEJICHUEM, HE MPOTHBOpPEYAINM
3aKOHY, BO3MEIIAeTcsi TOJIBKO B
ciIy4asix, TpPeJyCMOTPEHHBIX 3a-
KOHOM.

IIpyunHeHNE Bpena SBISIETCS
BTOPBIM 00513aTEIbHBIM YCIOBHEM
MIPUMEHEHHS BHEJOTOBOPHOM, HJIN
JIeJTUKTHOM, OTBETCTBEHHOCTH.

Bpen moxker BblpaxkarbCs B
YHUYTOXXEHUH, TIOpYe, TTOBPEXkKIe-
HUUW WIIW yTpaTe MMYIIECTBA WIIN
B TIOBPEXACHUHM 3J0POBbSI WIN
CMEpPTH MOTEPIIEBILETO.

[IpyunHHAs CBA3b MEXKIY MPO-
THUBOIIPaBHBIM TOBEJEHUEM TMpH-
YUHUTEINS Bpela U MPUIMHEHHBIM
BCJICJICTBHE ITOTO BpeloM Oyner

UMETh MECTO, €CIU Bpej MpHUUU-
HEH BCIEACTBUE MPOTHUBOMPABHO-
TO TIOBEJCHUS MPUIMHUTENS, a HE
BCIIEZICTBUE JPYTUX TPUUHH.

Buna npuunHuTENS Bpena SB-
JIIETCS YETBEPTHIM 0053aTeIbHBIM
YCJIOBUEM TMPUMEHEHUSI BHEAOTO-
BOPHOM, WM JEIUKTHOM, OTBET-
CTBEHHOCTH.

Buna npuannauTENS Bpema Mo-
XKeT ObITh B (hopMe yMbICIa WIH
HEOCTOPOKHOCTH.

Crarps 1398 'K PM =me ycra-
HaBJIMBACT TMPE3YMIILIHUIO BHUHBI
TIPUYUHUTEIIS Bpea.

IIpn paccMOTpeHHMH HCKOBOTO
3asBJICHUS O BO3MEIICHWH Bpena
cyneOHass MHCTAHIUSA JOJDKHA Oy-
JIET PYKOBOACTBOBATHCS YACTHIO
(1) ct. 118 I'paskmanckoro mporec-
CyallbHOTO Kojiekca PecryOnuku
Monmosa (manee — ['TIK PM) Ne
225-XV ot 30.05.2003 roxa, co-
IJIaCHO KOTOPOH Kakaas CTOpOHa
JOJDKHA JIOKa3aTh T€ 0OCTOSTENb-
CTBa, HA KOTOPHIE OHA CCHLIACTCS
KaK Ha OCHOBaHHE CBOMX TpeOoBa-
HUI ¥ BO3PAXKEHUU, €CIIU 3aKOHOM
HE YCTaHOBIICHO MHOE.[4]

BeiBoa. Otcroma MOXHO crie-
JIaTh BBIBOJ, YTO, €CJIM WCTEI He
JOKa)KeT BUHY NIPUYHHHATEIS Bpe-
Ja, CyJI IOJDKEH OTKa3aTh B HCKeE,
YTO HEPEAKO CIy4yaeTcs Ha IMpak-
THKE.

Ipennoxenue. Ilonaraem He-
00XOAMMBIM TIPEeIOKHUTH [lapia-
MeHTy PM nmomomauTh cT. 1398
I'K PM HOpMOii, B COOTBETCTBUE
C KOTOpPOW NPUYHHHTENh Bpena
O0CBOOOXKIAE€TCSI OT OTBETCTBEHHO-
CTH, TOJBKO €CJIU OH TOKAXKET, YTO
Bpe/l IPUYMHEH HE 10 €ro BUHE.

[Ipe3ymmiuss BUHBI TPUIUHHU-
Tels Bpena Opia ycranosiena ['K
PM, ytparuBiiero cuiay B CBSI3H C
BcryruieHneM B cuiy 'K PM Ne
1107-XV ot 06.06.2002 r.

[Ipe3ymmiusi BUHBI TPUUUHU-
TeJsl BpeJa YCTAHOBJIEHA TaKke
gacThio 2 cT. 1064 I'pakmaHCcKOTO
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konekca Poccuiickoit @enepanuun
(4acTp BTOpas), COMIIACHO KOTO-
poil M0, TMPUYWHUBIIEE BpeEs,
0CBOOOXIAeTCsl OT BO3MEIICHUS
Bpela, €CH JIOKaXeT, 4TO Bpel
NPUYUHEH HE MO €ro BHUHE. 3aKo-
HOM MOKET OBITh IPEIYyCMOTPEHO
BO3MEILIEHUE BpeJa HE3aBUCHMO
OT BUHBI IPUIHHUTENS Bpeaa.[S]

OTBETCTBEHHOCTh 3a Bpeq,
MPUYWHEHHBI ~ HECOBEpIIeHHO-
JETHUMH H HEIeeCIOCOOHBIMH
IuuaMu, yctaHoBieHa cT. 1406-
1409 T'K PM.

IOpunnueckas OTBETCTBEH-
HOCTB 32 Bpe/l, IPUYMHEHHBIN JIH-
[[aM{, HE JIOCTUTTINMHU BO3pacTa
14 nert, ycranoBieHa cT. 1406 I'K
PM, cornacHo koTOpoii Bpen, npu-
YMHEHHBIA HECOBEPIICHHOJIETHUM
B Bo3pacTe /10 14 net, Bo3mela-
eTCsl ero pOIUTENsIMH (YCHIHO-
BUTEJISIMUA) WU OTIEKYHOM, €CJIH
OHH HE JOKaXYT, YTO BPEeJ BOSHUK
HE TI0 WX BUHE B OCYIIECTBICHUU
HaJ[30pa WU BOCITUTAHUH.

Ecin  HecoBeplieHHONETHHUN
B BO3pacTe /10 14 neT npuauHuI
Bpell B TO BpeMsi, KOTJIa HaXOJIUII-
Cs TIOJT Ha/I30pOM Y4eOHOTO 3aBe-
JIEHUs, BOCITUTATENIEHOTO HIIN JIe-
4eOHOT0 YUpeKIeHUs TN00 JHIIa,
00513aHHOTO OCYLIECTBIISATh Haj-
30p 3a HUM Ha OCHOBAHHMH JOTO-
BOpa, TH YUPEKICHHS WU JINLA
OTBEYAIOT 32 MPUYMHEHHBIN BpeEJI,
eCcJM OHM HE JIOKQXKYT, U4TO Bpel
BO3HHUK HE 110 UX BHHE.

O0s13aHHOCTB poauTeINei (yChI-
HOBHTEJICH), OMEKYyHOB, y4EOHBIX
3aBEJICHHI, BOCIHUTATCIBHBIX U
JIe4eOHBIX YUpEeXKICHUI MO BO3-
MEIICHUIO BpeAa, MPUYHMHEHHOTO
HECOBEPIICHHOJIIETHUM, HE TIpe-
KpamjaeTcsi ¢ JOCTHKEHHEM UM
COBEPILEHHONETUSI WIH TOIyde-
HUEM MM HMMYMIECTBA, JOCTATOY-
HOTO JJIs1 BO3MEILICHUS Bpeaa.

OTBETCTBEHHOCTh 32 Bpeql,
NPUYUHECHHBIH JIMIIAMH, HE J0-
CTUTITUMHU Bo3pacta 14 net, He-
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CYT €ro poauTeNu (YChIHOBUTEIIHN ),
OTICKYHEI.

IIpn 3TOM BUHA ponurtesed u
Ip. JUI] TIPE3IOMHUPYETCs U, ClIe-
JIOBAaTeILHO, OHU 00S3aHBI BO3MeE-
CTUTh BpEJl, IPUYMHEHHBIN J1eTh-
MHU B Bo3pacTe 10 14 net, eciau He
JIOKaXyT, YTO Bpel MPUUYUHEH HE
T10 X BUHE B OCYIIECTBICHIN UMU
Ha/J30pa 3a BOCIUTAHUEM JIETEH.

Ponutens, npokuBarommi oT-
JIETHHO OT CBOETO pedeHKa, He J10-
CTUTLIETO Bo3pacTa 14 jeT, MoXKeT
OBITh OCBOOOXKJEH OT O00s3aHHO-
CTU BO3MEIICHUS Bpeaa, MpPUYU-
HEHHOTO €ro peOCHKOM, JIMIIb B
ciydae, €CJIM OH IO BHHE APYTOTro
poauTens ObIT JTUIICH BO3MOXKHO-
CTH yYacTBOBAaTh B BOCITUTAaHUU
pebenka.

Opuauueckass  OTBETCTBEH-
HOCTb 3a Bpel, IPUINHEHHBIN He-
COBEPIIICHHOJIETHIMU B BO3pac-
Te oT 14 mo 18 ner, ycranoBieHa
cT. 1407 'K PM, koTOpas rmacur:
«HecoBepiieHHONETHUI B BO3-
pacte OT 4YeTBIPHAJAIATH IO BO-
CEMHAJIATH JIET CAaMOCTOSATEIbHO
HECET OTBETCTBEHHOCTb 3a MpHU-
YUHEHHBIA Bpej Ha OOIIMX OCHO-
BAaHUSX.

B cinyuae, xorma y HecoBep-
IIEHHOJIETHETO B BO3pacTe OT 4Ye-
TBIPHAJIIATH JI0 BOCEMHAIATH
JIET HET UMYILECTBA WU JOXO/0B,
JMOCTATOYHBIX JUIsI BO3MEIICHUS
NPUYUHEHHOTO WM Bpeaa, Bpeln
TOJDKEH OBITH BO3MEIICH ITOJTHO-
CTBIO WM B HEJOCTAIOMIEH YacTh
ero poxutensiMu (YCHIHOBHTEIS-
MH) WIH TONEYHUTENIEM, €CITU OHH
HE OKAXYT, YTO BpPEA BO3HUK HE
110 UX BUHE.

O06s13aHHOCTB poauTenei (ycol-
HOBUTEJEH) WM TOMeYnTeNei 1Mo
BO3MEIIEHUIO Bpeaa, MPUYMHEH-
HOTO HECOBEPIIEHHOJIETHUM B
BO3pAcCTe OT YETHIPHAALATH 10 BO-
CeMHAJIATH JeT, MpeKpalaeTcs
M0 JOCTH)KECHUU MPUYUHUBIIAM
BpEIl COBEPIICHHOICTHS, a TaKKe

KOTJZ]a y HETO JO MOCTHXKEHHUS CO-
BEPIICHHOICTUSI TOSBITCS HMY-
IIECTBO WM JIOXOABI, JOCTATOY-
HBIC JUIsI BO3MEIICHHS BPEaay.

3a Bpel, IPUYMHEHHBIN JTULOM,
MPU3HAHHBIM  HEJIEeCIIOCOOHBIM,
OTBEUACT €r0 OMEKYH WU YUPEK-
JIeHUE, 00sI3aHHOE OCYIIECTRIISATh
3a HUM HaA30p, €CIU OHU HE JO-
KaXXyT, 9TO BpeJl BOSHUK HE 10 UX
BUHE.

Cormacuo ct. 1408 T'K PM 3a
BpeJI, IPUYUHEHHBIN JIUIIOM, TIPU-
3HAHHBIM HEIEeCIOCOOHBIM, OT-
BEUACT €T0 OMEKYH WU YUPEK-
JIeHne, 00sI3aHHOE OCYIICCTBISATH
3a HAM HaJ30p, €CIIU OHHU HE JO-
Ka)yT, 9TO BpeJ] BO3HUK HE TIO MX
BUHE.

OO0s13aHHOCTh ~ OTNEKyHa WJIU
VUPESKICHHUS 10 BO3MEIICHUIO
Bpela, TPUYUHEHHOTO JIHIIOM,
MPU3HAHHBIM ~ HEIEeCTOCOOHBIM,
HE TIpeKpamaeTcs U B CIrydae Boc-
CTaHOBJICHHUSI €ro JIeeCIOCOOHO-
CTH.

Ecnu omnexkyH, mpu3BaHHBIN K
OTBETCTBEHHOCTH B COOTBETCTBUU
¢ gactbio (1) 3a Bpex, MpUYUHEH-
HbIA JKU3HU WM 370POBBIO TIO-
TEpIIeBIIETO, YMEp MO0 HE UMEET
JIOCTATOYHBIX CPEACTB IS BO3ME-
HICHUS BpeJia, a caM MPUIHHHUTEIb
pacrnojiaraet TaKMMH CPEJICTBAMH,
cyneOHass WHCTaHIUS C YYETOM
UMYIIECTBEHHOTO TTOJIOKCHUS
MOTEPTIEBIICTO W TMPUUUHUATEIS,
a TaKXke APYTuX OOCTOSITEIHCTB
BIIpaBE MPUHATH PEUIEHHE O BO3-
MEILICHUH Bpella MONHOCTBIO WU
YaCTUYHO 32 CYCT MPUUUHUTES.

I'paxxnancko-paBoBast ~ BHe-
JIOTOBOpHAsi OTBETCTBEHHOCTH 3a
Bpel, MPUINHEHHBIN HCTOUHUKOM
MOBBIIIEHHOW OIACHOCTH YCTa-
HoBiieHa ct. 1410 'K PM, koro-
pas Tnacur: «Jluia, nesTeNnpbHOCTh
KOTOPBIX CBSI3aHA C MOBBIIICHHON
OTMACHOCTBIO JUISI OKPYKAFOIIHNX
(3KcruryaTamysi  TPAHCIOPTHBIX
CpeACTB, O00OpymOBaHUS, MeXa-
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HU3MOB, HCTIOJIB30BaHHUE IIEKTPO-
SHEPIruM, B3pPbIBUATHIX BEIIECTB,
OCYILIECTBICHUE  CTPOUTENIbHBIX
pabdort u ap.), 00s13aHBI BO3BMECTHTH
Bpel, NPUYNHEHHBIH HCTOYHUKOM
MOBBIIIEHHOM ONTaCHOCTH, €CIIU HE
JIOKaXXYT, YTO Bpe/l BOSHUK BCIE-
ctBue (Opc-MaKOPHBIX 0OCTOs-
TENBCTB (32 WCKIIOYEHUEM CITy-
4yaeB, KOrna Bped BO3HUK BCIE-
CTBHE IKCIUTyaTalMy BO3AYIIHOIO
TPAHCIIOPTHOTO CPEACTBA) WU
yMBbICJIa TIOTEPIEBIIETO.

O06s13aHHOCTH BO3MEIICHUS
BpeZa BoO3jaraercs Ha JIMIO, KO-
TOpPO€ BJIAJIEET HMCTOYHHUKOM IIO-
BBIIIEHHON ONAaCHOCTU Ha IIpaBe
COOCTBEHHOCTH HWJIM Ha JIPyroM
3aKOHHOM OCHOBaHHMH, MO0 Ha
JIUII0, KOTOPOE B35UI0 Ha cedst 00sI-
3aHHOCTh OXPaHbI 3TOT0 UCTOUHH-
Ka.

Bnanenen MCTOYHMKA ITOBBI-
LIEHHOM OINaCHOCTH HE OTBEYaEeT
3a MPUYMHEHHBIA Bpexd, €Clu A0-
Ka)XeT, 4TO HCTOYHHUK BBIOBLT U3
oOyiajjanus BiIajeNbla B Pe3ylib-
Tare MPOTHBONPABHBIX ACHCTBUU
TpeTbux Jul. B Takom ciydae
OTBETCTBEHHOCTh 3a Bpexd, MpHU-
YUHEHHBIH HMCTOYHUKOM IIOBBI-
LUIEHHON OMAacHOCTH, HECET JIMIIO,
MIPOTHUBOINPABHO 3aBJIaJIEBIICE HC-
TOYHUKOM. B TO#1 Mepe, B KOTOpoil
BJIaJieNiell MCTOYHUKA TOBBIIICH-
HOM OITACHOCTH BUHOBEH B TOM,
YTO HCTOYHHUK BBIOBLT U3 eTo 001a-
JIlaHUsl, OH OTBEYAET 3a BPE]] COJIU-
JapHO C JIULIOM, MPOTHUBOIPABHO
3aBJIaJIEBIIUM HCTOYHHKOM.

Bragenbusl MCTOYHHMKOB TO-
BBIIIEHHOM OMAaCHOCTHU HECYT CO-
JUAAPHYI0 OTBETCTBEHHOCTH 32
Bp€/l, IPUUMHEHHBII B PE3yJIbTaTe
B3aUMOJCHCTBUS 3TUX HCTOYHHU-
KOB (CTOJNKHOBEHHS TPAHCIIOPT-
HBIX CPEJCTB U T.II.) TPETHUM JIH-
1aM.

Bpen, npu4MHEHHBIN BllaJeib-
[[aM HCTOYHUKOB TIOBBIIICHHON
OIIaCHOCTH B PE3YJIbTAaTE B3aUMO-
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NEUCTBUSL ITUX MCTOUHHUKOB, BO3-
MEIIAeTCs] B COOTBETCTBHH C TIO-
JIO)KEHHUSIMU CT. 1398,

VuéHble Mo-pasHOMY oOIpese-
JISIOT TIOHATHE «HCTOYHUK ITOBBI-
IICHHOW OTIaCHOCTH.

Tak, Maiinannuk JILA u Cep-
reesa H.FO. momararor, 4to mop
HMCTOYHUKOM TOBBIIIIEHHOHN oOrmac-
HOCTH TIOHHMAIOTCSI TIPEAMETHI,
BEIIH, OO0OpyIOBaHWE, HAXOIs-
IIFecs: B MPOIECCe IKCILTyaTalun
W co3Jaromue npu 3ToM (T. €. B
Mpolecce JKCIUTyaTaluu) IOBBI-
IMIEHHYIO OMACHOCTH IJIs OKpYKa-
FOIUX.[6]

Jannoe onpejeneHue NoHATUS
«ICTOYHHK TIOBBIIIEHHON oOrac-
HOCTH» CYHTaeM aOCTPaKTHBIM,
HE OTPaKAIOUUM CYIIIHOCTb 3TOTO
MIOHSATHUSI, JIETAIbHOE OTIpEeICHUE
KOTOpOTo cojiepkutcst B cT. 1410
'K PM.

HNcTouHukamMu  TOBBILIEHHOMN
OTIACHOCTH, B YAaCTHOCTH, SBIIS-
I0TCS  aBTOTPAHCIIOPTHBIE CPEJI-
CTBa, DJEKTPUUYECKUE, TEIJIOBbIC
HMCTOYHMKU TOBBLIINICHHON omac-
HOCTH, PaJUOAKTHBHEIC UCTOUHHU-
KU, XUMHYECKHE (OTPaBIISIONINE,
B3PBIBYATHIC, BOCIUIAMEHSIOITHECS
BEIECTBAa, B TOM YHCIIC U Ta30BbIe
0amtoHb!).[7]

Brnanenen wucTouHHMKA TOBBI-
IICHHOW OIMAaCHOCTU O0s3aH BO3-
MECTUTh TPUYUHCHHBIH HCTOY-
HHUKOM TIOBBIIIEHHON OMAacHOCTU
Bpea Naxe B TOM CIllydae, eclid
Bpea OBUT TPHYWHEH CIyYaifHo,
T.€. HE 110 BHHE BJIaJIEbIIa UCTOY-
HUKA TOBBIIICHHONW OMAaCHOCTH.

CriocoObI BO3MEIIECHUS TIPUYH-
HEHHOTO BpeJa yCTAHOBJIEHHI CT.
1416 TK PM.

Cormacao wactu (1) ct. 1416
'K PM cyneOHas wWHCTaHIUSA
YCTaHABJIMBAET CIOCOO BO3MEIIle-
HUs Bpe/la B 3aBUCUMOCTH OT 00-
crosarenscTB. CyneOHass MHCTaH-
[IUSI BRBIHOCHUT pPEIIeHUE, OTINYaI0-
meecsi OT TpeOOBaHMS MOTEPIEB-

[IEr0, TOIBLKO MO 000CHOBAHHBIM
MPUYUHAM.

Cormacao gactu (2) cr. 1416
I'K PM, BbIHOCS pELIEHHE O BO3-
MEIIEHUU Bpena, cyaeOHas WH-
CTaHIMA OOS3bIBACT NPUYMHUB-
1Ie€ ero JUI0 NPEeJOCTaBUTh BEIllb
TOTO K€ pojia U KauecTBa, UCIIpa-
BHUTH TOBPEKJIEHHYIO BEIlb WU
BO3MECTHTH YOBITKH MOJIHOCTHIO B
JICHE)KHOM DKBHBAJICHTE.

Kak npaBuno, MarepuaiabHbII
yiepO Bo3MeIaeTcsi B ICHE)KHOM
BBIPAKEHUU.

Cornacao ugactu (3) cr. 1416
I'K PM pa3mep BO3MELIECHHS B
JIEHE)KHOM DKBHBAJIEHTE YCTaHaB-
JIUBaeTCA CyneOHOW HWHCTaHITHEH
B 3aBHCHMOCTU OT pa3Mmepa Bpe-
Jla Ha JaTy BBIHECEHUS PEIlEHUs.
[TorepneBmnii MoxxeT TpeboBaTh
JOTIOJTHUTENBHOTO  BO3MEIEHUs
3a BpeJl, BOBHUKIIIMI MOCJIe BbIHE-
CEHUS peIIeHHUS.

Yacte (3) cr. 1417 TK PM
MIPUMEHSIETCS B CIydasx, KOTja
COCTOSIHNEO 3]I0pOBbsSl MOTEPIEB-
LIeT0, KOTOPOMY ObLTa IPUYMHEHA
TpaBMa, TMOCJIe BEIHECEHUS pellle-
HUSA Cylda O BO3MEINEHWU Bpena,
MIPUYMHEHHOTO 3/I0POBBIO, YXY/-
IIWIOCh, YTO TpeOyeT IOTOTHH-
TEJNBbHBIX PAcXoO/0B Ha JICYCHHUE M
peadunuTanuo.

[MpuunnauTens yiepba o0s3aH
BO3MECTHTH TIOTEpIEBIIEMY HeE
TOJIKO MaTepUajbHBIA, HO B MO-
pajbHBINA ymepd B COOTBETCTBUH
coct. 1422 'K PM.

Cornacno cr. 1422 'K PM B
cillydyae TNPUYMHEHHs JHLY MO-
pajgbHOTO Bpena (HPaBCTBEHHBIX
Wi GU3NYECKUX CTpaJaHuii) mo-
CPEJICTBOM JIESTHUM, TOCSTAIOINX
Ha €ro JMYHbIE HEUMYIIECTBEH-
Hble TIpaBa, a TaKXkXe B JPYrUX
MPEIyCMOTPEHHBIX 3aKOHOM ClITy-
qasx cyaeOHas MHCTaHLUS BIIPaBe
00s13aTb OTBETCTBEHHOE 3a BpE[
JIUIIO0 BOBMECTUTD €TO0 B JICHE)KHOM
SKBHUBAJICHTE.
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MopanbHblid BpeJl BO3MEIIAET-
Cs HE3aBUCUMO OT HaIIMYHUS U Pa3-
Mepa IMYIIECTBEHHOTO Bpeia.

MopanbHblii Bpell BO3MENIaeT-
Cs HE3aBUCUMO OT BHHBI COBEp-
IIUBILIETO HEMPAaBOMEPHOE Jeii-
CTBHE JIMIIa B ClIy4yae, Korjaa Bpen
MPUYUHEH BCJIEACTBUE HE3aKOH-
HOTO OCYXXJEHHUS, HE3aKOHHOTO
MIPUBJICYEHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH, HE3aKOHHOTO TIpUMe-
HEHUs Mepbl NIPECEUYCHUs B BHJIC
NPEABAPUTEIBHOTO  3aKIIOUCHUS
MOJ CTPaXKy WJIU MOAMUCKHA O He-
BbIE3/IE, HE3aKOHHOTO HAJIOKEHUS
ATMAHUCTPATUBHOTO  B3BICKAHUS
B BHJIE apecTa, HEOTUIaYrBaeMO-
TO Tpy/Aa B TOJB3Y OOIIECTBa U B
JIPYTUX CIydasx, IpeayCMOTPEH-
HBIX 3aKOHOM.

Ipennoxenne. Cunraem He-
00XOIMMBIM W3MEHUTh CT. 1422
I'K PM, ycraHOBUB, 4TO MOpPaJIb-
HBIM BpeJ B3BICKMBAETCS B CITydae
HapyIIeHNs He TOIBKO JUYHBIX He-
MMYIIECTBEHHBIX MPaB MOTEPIIEB-
1IEro, HO U B ClIyyae HapyIICHUS
€ro UMYIIECTBEHHBIX MPAB U YTO
NPUYUHHATETh 00s3aH JJ0Ka3arh
OTCYTCTBHE MOpAJILHOTO Bpena,
MIPUYUHEHHOTO TIOTEPTIEBIIEMY.

Ou4eBUIHO, YTO JaXKe TIpH-
YUHEHHE MaTepHaNbHOTO Bpea
MPUYUHSAET MOTEPIIEBIIEMY MO-
pasbHbIi Bpea. Hanpumep, B ciy-
gae TIOBPEKACHUS aBTOMAIIIUHBI
MOTEPTIEBITNAN BBIHYKICH HECTHU
JTIOTIOJTHUTENIbHBIE PACXOJbl 1Mo e
peMoHTYy, oOpamarbcs B cyaeo-
Hble WHCTAHIUU W HCIBITHIBATh
MIPU 3TOM MOPAJIbHBIC CTPAJaHUs.
Bo3menienue Bpega mpoU3BOAMT-
cs, KaK TIPaBUJIO, B CylIeOHOM TIO-
psaxe.

[ToTepneBmuii goimkeH oOpa-
TUTHCA B CYJl TIEPBOM MHCTAHIINH
C UCKOBBIM 3asIBIICHHEM, COACPIKA-
HUE KOTOPOTO JOJKHO COOTBET-
cTBOoBaTh yactu (2) cr. 166 I'TIK
PM, cormacHO KOTOpOH HMCKOBOE
3asBICHHE JTOJKHO CONEPIKATh:
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a) HaMMEHOBaHHWE CyaeOHOU
WHCTaHIIMU, B KOTOPYIO TOAaeTCs
3asIBJICHHE;

b) WMsa wiIM HamMEHOBaHHWE
HCTIA, €ro MECTO >KHUTEIbCTBA
WM MECTO HaXOXKACHHUS, ToCynap-
CTBEHHBIN WJICHTU(DUKAIMOHHBIN
Homep (IDNO) asnst ropuaudecKux
JUI W WHIWBUIYAIbHBIX TIPei-
NpUHUMATENIEH M IMEPCOHAIbHbBIN
NACHTU()UKALMOHHBIN HOMED
(IDNP) nns  dusmyeckux JuIl;
€CJIM MCTLOM SIBJISIETCS I0pHINYE-
CKOE JIMIIO — eT0 OaHKOBCKHE peK-
BU3HTHI, UMSI IPEICTABUTEIS H €TO
ajJpec B ciydae, Korja 3asBlieHue
M0/1aeTCA TPEACTABUTEIIEM; €CIIH
HCTEI TIPOKUBACT 3a pyOekoM, —
aapec B Pecrrybnuke MomnoBa, mo
KOTOPOMY €My MOT'YT HallpaBJIsITh-
sl BCe COOOIICHHUS O MPOLECCE;

b') HOMep Tenedona u apy-
I'M€ KOHTaKTHBIE J[AHHBIE MCTIA—
(m3mgeckoro JMIa; HOMeEp Teie-
(oHa, ampec 3ICKTPOHHOHN ITOUTHI,
3aperucTpupoBanHblii B MHTEerpu-
POBaHHOH IpOrpaMMme yIpaBiIeHHs
JieTIaMU, U IPYTHe KOHTAKTHBIE AaH-
HBIE NCTLA—IOPUANIECKOTO JINIIA;

C) UMl WJIM HaMMEHOBaHHUE OT-
BETYHKA, €r0 MECTO >KUTEIbCTBA
WM MECTO HAXOXKACHUS;

c') Homep Tenedona, akca,
azpec 3JICKTPOHHOH IOYTHl HIIN
Jpyrue KOHTAaKTHBIC NaHHBIC OT-
BETUYHMKA, €CJIM MCTEll pacrojaraer
Takoi nHpopMaImeii;

¢?) hamunmio, UMs, agpec, HO-
Mep TenedoHa, agpec 3IEKTPOH-
HOM IOYTHI, 3aPETUCTPUPOBAHHBIN
B UuTerpupoBanHoil mporpamme
yOpaBiICHUsl JAellaMH, U Jpyrue
KOHTaKTHBIC JaHHBIC MPEICTaBH-
TEeJs UCTIIA;

d) B 9yem 3axirouaeTcs Hapy1e-
HUE WU yrpo3a HapyLICHUs IIpas,
cBOOOJ] MJIM 3aKOHHBIX HHTEPECOB
UCTLA U ero TpeboBaHMUE;

e) ¢akTHuecKue M MpPaBOBBIC
00CTOSITENICTBA, HAa KOTOPBIX HC-
Tell OCHOBBIBAET CBOE TpeOOBa-
HUE, U BCE JIOKA3aTelIbCTBA, KOTO-
pPBIMH pacroyiaraeT UCTell Ha MO-
MEHT MOJIauH 3asBJICHUS;

e!) mepeveHb MpUIIAraeMbIX J10-
Ka3aTelIbCTB;

e?) mepeyeHb UCTPEOyEeMBIX J10-
Ka3aTeJIbCTB;

e’) xomaraiicTa 00 ncrpebopa-
HUM JIOKA3aTeNbCTB, HA3HAYCHUU
9KCTIEPTH3bI, HA3HAYCHUU/OTBOJIC
JKCIIEPTa, APYTHUE 3asIBICHHBIE XO-
JaTaicTBa;

f) TpebGoBaHMe HCTHA K OTBET-
YHUKY;

g) TIeHy WCKa, €CITA UCK ToIjIe-
JKUT OICHKE;

h) cBeneHus 0 COONFOICHNH JI0-
cyneOHOTO TOpsiKa pa3pelieHus
CIIOpa, €CJIM TAaKOBOW YCTaHOBJIEH
3aKOHOM JUISI TAKOTO POjia CIIOPOB
WIK MPEIyCMOTPEH  JOTOBOPOM
CTOPOH;

1) TepedeHb MpUIaraeMbIX K
3asIBICHUIO JIOKYMEHTOB.

Cornacio yactu (1) ct. 167
I'TIK PM K uckoBOMY 3asiBICHUIO
MPHUIIATaloTCs:

a) KOIHWU UCKOBBIX 3asBJICHUI
U TMHCHMEHHBIX JOKa3aTeNbCTB,
YIOCTOBEPEHHBIE CTOPOHON TMOJ
COOCTBEHHYIO OTBETCTBEHHOCTb,
M0 YHUCIIYy Y4YacTBYHOIIMX B Jele
OTBETYUKOB U TPETHUX JIMII, €CIIU
OHM Y HHUX OTCYTCTBYIOT, U PSJI
Komui sl cynmeOHOW WHCTaH-
muu. Komwmu  ceptuduumpyrorces
CTOPOHOW Ha COOTBETCTBHE OPH-
ruHany. Eciu nmuchMeHHbIC JTOKa-
3aTeNIbCTBA M HMCKOBOEC 3asIBICHHE
COCTaBJCHbl Ha HHOCTPAaHHOM
sI3bIKE, Cy/eOHasi MHCTAHIUS pac-
MOPSDKAETCS O MPEACTABICHUU MX
B TIIEPEBOJIC B YCTAHOBJICHHOM 3a-
KOHOM TOPSIJIKE;

al) Komus ynoCTOBEPEHHUS JTHY-
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HOCTH UCTIa—(PU3UYECKOTO JIHUIIa;

b) TOKYMEHTBI, MOJITBEPK a0~
IMe yIaTy ToCyaapCTBEHHOU
MTOTIIJTUHBL,

C) TOKyMEHTHI, TIOATBEPKIAI0-
e 00CTOATENHCTBA, HA KOTOPHIX
HCTEIl OCHOBBIBAET CBOE TpeOoBa-
HUE, KOIIMH 3TUX JOKYMEHTOB JJIs
OTBETUMKOB M TPETHUX JIMII, €CIU
OHH Y HUX OTCYTCTBYIOT;

TAaKOBOM YCTaHOBJIEH 3aKOHOM
WM  TPEAYCMOTPEH JOTOBOPOM
CTOPOH;

€) JIOKYMEHT, YJIOCTOBEPSIO-
U TIOJTHOMOYMS MPEICTABUTE-
TSl

f) xommst xomartaiicTBa 00 mcC-
TpeOOBaHHUH TOKA3aTEILCTB

g) KOTIHsI XO/IaTaliCTBa O Ha3Ha-
YEHUU IKCTICPTHUHI;

h) komust xomaralcTBa 0 Ha3Ha-
YEHUU/OTBOJIC IKCIIEPTA;

1) KOIIMH JPYTUX 3asBICHHBIX
X0JIaTaiCTB.
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