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AHHOTANUA

B crarbe paccMaTpyUBaAKOTCs BONIPOCHI MOPAAKAa HA3HAYCHUA OCYKI€HHBIM K JIMIIICHUIO CBO60HI>I BUJIa YTOJIOBHO-UCTIOJIHUTECIIBHO-
TO YUYpEXKACHUS, TPUBOAUTCA KOMMCHTapI/Iﬁ ,I[eﬁCTBy}OLL[PIX HOPM YTOJIOBHO-UCIIOJTHUTEJIbHOI'O 3aKOHOAATE/IbCTBA, IMPEAJIOKEHUS 110

€ro yCOBEpUICHCTBOBAHUIO.

KitoueBble cjioBa: MeXpernoHalIbHAS KOMUACCHS, JIMIIEHHE CBOOO/IbI Ha ONPEEICHHBIN CPOK, 3aKOHOAAaTe bHAs Ki1acCU(pUKaLUsL

OCYXICHHBIX K JIMIICHUIO CBO60,Z[LI, HCIIpaBUTE/IbHAA KOJIOHUS, BOCIIUTATEIbHASA KOJIOHUS.
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SUMMARY

The article deals with the issues of the order of appointment of the convicted person to the deprivation of liberty of the type
of a criminal-executive institution, a commentary on the current norms of the criminal-executive legislation, and proposals for its

improvement.
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IMocTanoBka nmpo6iaemsbl. Knaccudu-
Kalys OCYXK/JICHHbIX K JIMIICHUIO CBOOOBI
KaK YTrOJOBHO-HCIIOJIHUTEIbHBIH HHCTH-
TYT YIOJIOBHO-UCIIOJIHUTECJIBHOI'O IIpaBa
JOJDKHA MOJIEKaTh B JaJIbHEHIIIEM 3aKO-
HO,HaTCHI:HOﬁ perimaMeHTaly,; nNoaAroToB-
JIeH OOJIBIION IAaKET 3aKOHOIATENIBHBIX
U JPYTUX HOPMATHBHO-IIPABOBBIX AKTOB,
PETIIaMCHTUPYIOMUX MOPAOK U YCIOBUA
I/I36paHI/IH HaKa3aHHus B BHAC JIMIICHUSA
CBOOOJIBI, pacIpeieNICHIE U HallpaBIeHUe
3TOH KaTeropuu Jivi B COOTBETCTBYIOIINC
YTOJIOBHO-UCIIOJTHUTEIIBHBIC yupexae-
HUA. U TOJIBKO 1OCIIe 3TOr0 MOXKHO IIOJTHO,
IyOOKO M BCECTOPOHHE IPOaHAIU3HPO-
BaTh IOHATHE, CYIIHOCTb, XapaKTEpPHbIC
MPU3HAKU U OCOOCHHOCTH KiacCH]UKa-
LIMU OCYXXACHHBIX K JIUIIEHUIO CBOOOMBI
1 UX paclpeneseHue Mo BUIaM KOJTOHHH.

AKTYaJIbHOCTb TeMbl HCCJIEI0BA-
Hust. DPEKTHBHOCTh peann3alii rocy-
JApCTBEHHOMU MOJINTHKH B Chepe NCTIOTHE-
HHs HaKa3aHUH CBsA3aHa C TEM, HACKOJIBKO
9 (PEeKTUBHO W CHAXKEHHO OCYIIECTBIIS-
eTcsl YIpaBJICHHE HEMOCPEACTBEHHBIMU
UCTIONHUTEISIMH TAKOW MOJIIMTHUKH — Opra-
HAMH M YYPEXKICHUAMH HCIIOIHEHUS
HakazaHuil. Ha ceronns oprassl U yupex-

JIEHUs UCIIONIHEHNST HaKa3aHUI HaXOAATCS
B COCTOSHMM 3HAYUTENILHOTO pedopMu-
POBaHHUs, YTO OTPAXKAeTCsl U HA CUCTEME
ynpasieHus uMu. IlosToMy axTyanbHbBIM
SBISAETCSL UCCliefoBaHHE pedopMHpOBa-
HUSI OPTaHOB M YUPEXJCHUH, UCIIONTHSIO-
LIMX HaKa3aHWe, ¥ UX BIMSHUS Ha S dex-
TUBHOCTH HAaKa3aHMSI.

YkazaHHBIE 00CTOATENHLCTBA 00YCIIO-
BHJIM aKTyaJIbHOCTH TEMBI U OIIPEISITHII
HEOOXOJMMOCTb €€ JIeTaJIbHOrO HCCle-
JTOBaHHUS.

CocrostHue ucciaenopanus. Paccmo-
TPEHHIO OTIENBHBIX MPOOIEMHBIX acCITIeK-
TOB KJIACCH(DUKALIMH OCYKICHBIX K JIMIIIe-
HUI0O U HUX PpacCHpejeleHHI0 IO BHIaM
YTOJIOBHO-UCTIOJIHUTENBHBIX YUPEXKICHUIT
YAETSIM BHUMAaHHME B CBOMX HAay4HBIX
Tpynax Takue ydensble, kak W.I. bora-
teipeB, T.A. JlenucoBa, W.B. lBaHb-
xoB, A.X. Cremaniok, B.M. TpyOnukos,
J.B. SIryHoB, A.A. SIpoBoii u npyrue.

B 00111eM y4eHBIME yTOIOBHOTO U YTO-
JIOBHO-UCTIOTHUTENBHOTO ITUKJIA  OBUTH
MTPOAHAIN3UPOBAHBI HAYYHBIE TIOJIOKEHHS
cTaryca CyOBEKTOB YrOJIOBHO-HUCIIOIHH-
TENbHBIX IPAaBOOTHOILEHNH. B HacTosmee
BpeMs pojioKaeTcs pedopma Kak opra-

HOB M YYPEXJICHUH HCIIOJIHEHUs HaKa3a-
HHUH, TaK U TOCYIAPCTBEHHOW IOJUTHKU
B chepe UCIIOIHEHUS YTOJIOBHBIX HaKa3a-
HUN B LIEJIOM.

BbIBosBI M TIPEIVIONKEHHS TOBICKIH
HOBBIE TEOPETHYECKUE TIOJIOKEHHUS YTOJIOB-
HOTO M yYTOJIOBHO-UCIIONHUTEIILHOTO NPaBa.

Henbio u 3axa4eil cTaTbH SIBISETCS
TEeopeTHIecKkoe O0OOIIeHNEe W pelIeHne
HAYYHBIX 33714, KACAIOIMXCS KOMILICKC-
HOTO aHajJHh3a TEOPETHUKO-METOOIOTH-
YECKHX  MOJIOXKEHHH  KiacCU(pHKAINK
OCYX/ICHHBIX K JIMIIEHHIO CBOOOJBI, pac-
CMOTpEHHE KPUTEPHEB OLIEHKU HCIIPABU-
TEJILHOTO BO3JICHCTBUS M €r0 Pe3yJIbTaToB
C YYETOM THIIOJIOTHH OCY)KACHHBIX, PECO-
[UaIN3alUs OCY)KACHHOTO K JIMLICHHIO
cBO0OIBI, CIOCOOHOTO PEUHTETPUPOBATH-
cs1 B 00LIECTBO.

H3i05%eHne OCHOBHOTO MaTepuaJia.
ITpu BBIOOpE OCY)XACHHBIM K JIMILICHHIO
CBOOOIBI  COOTBETCTBYIOIIETO  pPEXHUMa
WCIIPABUTEIBHON KOJIOHHH MEXpPErHO-
HalbHAss KOMHCCHS — KOJUICTHAJBHBIN
OpraH, KOTOPbIH CO37aeTCsi B MEXpPEeru-
OHAJIbHOM YIPAaBJICHUH, MOJDKHA 00s3a-
TEIbHO PYKOBOJICTBOBATHCS ITOJIOXKEHHS-
MH YTOJIOBHO-UCIIOJIHUTEIBHOIO 3aKOHA



(4. 2 ct. 18 YroaoBHO-UCHOIHUTEIBLHOTO
kozekca (YUK) Ykpaunst u [Tonoxennem
00 OIpeneneHuu JHLAM, OCYKICHHBIM
K TI0OKH3HEHHOMY JIMIICHUIO CBOOOJBI
U JIMIIEHUIO CBOOO/BI HAa ONpPEACIICHHBIH
CPOK, BHIa KOJOHHH'), W BBIXOIWTH 3a
Mpenesbl TOW 3aKOHOJATENILHOM Kiaccu-
(huKanuy OCYKIEHHBIX K JIMIICHUIO CBO-
0OmBI MEXpEeTHOHAJIbHAS KOMHCCHSI HH
TIPU KaKUX OOCTOSITEIECTBAX HE MOXKET.

1. B wucnpaBuTenbHBIE  KOJOHWUHU
MHHHUMAJIBHOTO YPOBHS 0€3011acCHOCTH
¢ OOJer4eHHbIMH YCJIOBHSAMH COJIEpIKa-
HUSI HANIPABJISIFOTCSI:

1) ocyxIeHHbIE BIIEPBbIE K JIMLICHHIO
CBOOOZBI 3a IPECTYIUICHHS, COBEpIICH-
HBIE 110 HEOCTOPOXKHOCTH;

2) OCy)XIEHHBIE 3a MPECTYIJICHUS
HeOOJBIION U CpeTHeH TIKECTH.

BepBaeT  3amewaHWs — pegaknus
m. 1 4.2 ct. 18 YUK Ykpaunsl, rj1e, B 4act-
HOCTH, 3aIIHCaHO, YTO B UCIIPABUTEIHHYIO
KOJIOHWIO MHHHUMAJBHOTO YpOBHS 0Oe3-
OIIACHOCTH C OOJEr4eHHbIMH YCIIOBHAMHU
COZIEPKAHUS HAIIPABIIIOTCS OCY)KICHHBIE
BIEPBBIE K JINIIEHHUIO CBOOOIBI 32 IIPECTY-
IUIEHUS], COBEPIIEHHBIE 110 HEOCTOPOXKHO-
CTH, TIPECTYIUICHHs HEOOJIBIIION U CPEAHEH
TSDKECTH, a TAKOKe JINIA, IePeBEICHHBIE U3
KOJIOHHI MMHIMAJIEHOTO YPOBHS Oe30mac-
HOCTH C OOIIMIMH yCIIOBHSIMH COZIEPKAHUS
1 KOJIOHMH CPEIHEro ypoBHs 0e30macHo-
CTH B NOpsAKe, npexycmoTpeHHOoM YUK
Vikpannsl. Takas HeymadHas pemaKIus
3aKOHA II03BOJISIET II0-PAa3HOMY TOJIKO-
BaTh 3TO IOJIOXKEHUE: JUOO0 3TO BIIEPBbIE
OCYXKJEHHbIE K JIMLICHHIO CBOOOIBI 32
MIPECTYIJIEHUs], COBEPILEHHBIE 110 HEOCTO-
POXKHOCTH PA3IUYHON CTETIEHU TSKECTH,
100 OTHENbHO HAa3bIBACTCS KaTeropus
JIULI, BHOEPBBIC OCYXKAEHHBIX K JIHIIEHUIO
CBOOOZBI 33 TPECTYIUICHUS HEOOJbLIONH
TSDKECTH M CPEHEH TSHKECTH .

Ilocnenusas xareropust TepeKIIHKa-
€TCs C TaKOM ke KaTeropuei, Koropas
OTOBIBaET HaKa3aHWE B HCIPABUTEIHHOM

KOJIOHMH MHHHUMAJIBHOTO YpOBHA 0e3-
OIIaCHOCTH C OOIIMMHU YCIIOBUSIMHU COIEP-
kauust (4. 2 m. 2 cr. 18 YUK VYkpau-
HBl — «MY)XYHMHBI, BIIEPBbIC OCYKICHHbIC
K JIMIICHUIO CBOOOIBI 3a MPECTYIJICHHs
HEOOIBIION U CPemHEHl TIKECTH; KEH-
IIMHBI, OCYXJICHHBIE 3a IPECTYIUICHHS
HEeOOJBIION U CpeTHEH TSHKECTH, TIKKHUE
U 0c000 TSDKKHE IpecTyIuleHus. B ucnpa-
BUTEIILHOM KOJIOHWU 3TOTO BHAA MOTYT
oTOBIBaTh HAKa3aHUE TAKXKE OCYKAEH-
HbIE, NIEPEBEACHHbIE U3 BOCIUTATEIbHBIX
KOJIOHMH B TMOpSAAKE, YCTAHOBJICHHOM
ct. 147 YUK, B cekrope cpeHero ypoBHs
0€30MacHOCTH ¥ UCIPABUTEIBHON KOJIO-
HMM 3TOTr0 BHJIa MOTYT OTOBIBaTh Haka-
3aHHE TAaKXKE JKCHILUMHBI, OCYXICHHbIC
K HO)KU3HECHHOMY JIMIIEHUIO CBOOOMBI»).

Ho, ¢ npyroii cropoHsl, 3T0 1103BOJIA-
€T MEXPETHOHAIBHO i KOMHCCHH® — KOJI-
JIETHAJILHOMY OpraHy, KOTOpbIi oOpa3y-
eTCSI B MEXPETHOHAJIBHOM YIIPaBJIICHUH,
B KayecTBE aJbTEePHATHBBI OIPENEIATh
JML@AM, OCYXJICHHBIM BIIEPBbIE K JIMIIIE-
HHIO CBOOOJIBI 33 IPECTYILICHUS HEOOb-
IIOH W CpelHEeH TSHKECTH, WIN KOJIOHHIO
MHUHHMAJIBHOTO YPOBHS 0€30MacHOCTH
¢ OOJIEr4eHHBIMH YCJIOBUSIMH, WJIU KOJIO-
HHUIO MMHHMAJIBHOTO YPOBHS O€30IacHO-
CTH C OOLINMH YCITOBUSIMHE COAEPIKAHUST".

He nmoanexar nanpapieHuio U3 cien-
CTBEHHBIX H30JIATOPOB B HCIIPABHUTEIb-
HBIE KOJIOHMM MWHHMAJIBHOTO YPOBHS
6€e30MacHOCTH C OOJIETYeHHBIMU YCIIOBH-
MM COJCPIKAHUS:

1) nmuma, He TNpOUIENIINE MONHBINA
Kypc JIeYeHHsl BEHEpPHUYEeCKoro 3adoieBa-
HUS, aKTUBHOH QopMBI TyOepKyIesa, IIcH-
XMYECKOTO PACCTPOMCTBA, AaJKOrOJIM3Ma
Y HapKOMaHUW;

2) nuua, KOTOpBIE OCYXIEHBI 32
COBEpIIEHUE YMBILIIIEHHOIO MPECTYILIe-
HUS B TIEpHOJ OTOBIBAaHMS HAKa3aHU
B BUJIE apeCTa UM OTPAaHUYEHHS CBOOOIBI.

HcnpaBurtensHple KOJIOHUM MHHH-
MaJIbHOTO YPOBHs 0€3011aCHOCTH C 00JIer-
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YEHHBIMH YCJIOBUSIMU COIEP)KaHHS CIy-
JKaT MECTOM OTOBIBAaHMS HAKa3aHHUs IS
3HAUUTENBHOTO UYHUCIIA JHL, OCYKIEHHBIX
K JIMIICHHUIO CBOOOJBI Ha OIpE/eNICHHBIH
CpPOK, YeM M Ompezensercs ocobas 3Ha-
YUMOCTb 3TOTO BHAA YTOJOBHO-HUCIIOJN-
HUTEIBHOTO yupexaeHus. llo pexumy
JaHHAs! UCTIPABUTENbHAST KOJIOHHSI MOXKET
OBITH IpUpaBHEHA K KOJOHHSM-TIOCENe-
HUSIM, CYIIECTBOBABIIUM IO paHee Iei-
CTBYIOIIIEMY 3aKOHOAATEIIHCTBY.

2. B ucmpaButrenbHble  KOJOHUH
MHHUMAJIBHOTO ~ YpOBHS  0Oe30macHo-
CTU C OOLIMMH YCIIOBUSIMH COZAEPKaHHS
HaIpaBIIsIOTCS:

1) MyX4HHBI, BIEPBBIE OCYKICHHbBIE
K JIMIIEHHUIO CBOOOBI 3a TMPECTYIUICHUS
HEeOOJBIION U CPEAHEH TSHKECTH;

2) KEeHIIUHBI, OCY>KACHHBIE 3a IPECTY-
TUTeHNST HeOONBIIONH W CpeHeH TSDKECTH,
TSDKKHE B 0000 TSHKKHE TIPECTYTUICHHSI.

3nech, B JAHHBIX HCIPAaBUTEIBHBIX
KOJIOHHSX, MOTYT OTOBIBaTh HaKa3aHHE
TaKkXe OCYXJEHHbIE, NEPEBEIEHHbIE M3
BOCTIMTATENbHBIX KOIOHMH B TOPSJKE,
yctaHoBieHHOM cT. 147 YUK VYkpaunsl.
B sT0il cTaThe permaMeHTHpYIOTCS CIy-
yau MEepeBOa OCYXKJICHHBIX, JTOCTUTIINX
BOCEMHAALIATUIIETHETO BO3PacTa, U3 BOC-
MUTATEILHOM KOJIOHUH IS JAIbHEHIIIETro
OTOBIBAaHUS HaKa3aHUS B HCIPABUTEIb-
HOW KOJOHHM MHHHUMAJIBHOTO YPOBHS
0e30MmacHOCTH C OOLMMH  YCIOBUSAMHU
COZIepIKaHusI.

AHanus coep)kaHusl JaHHOW yrojoB-
HO-HUCIIOJTHUTENLHON HOPMBI ITOKA3bIBAET,
YTO pedb (paKTHYEeCKH HIET O pPEeKHME,
KOTOPBI  MpeABapUTENbHO JeiCTBYIO-
LIMM 3aKOHOJATEeNLCTBOM OBUT YCTaHOB-
JIEH B UCTIPaBUTENIbHO-TPYI0BOH KOJIOHUHN
o0irero pexuma. 37ech OTOBIBAIOT HaKa-
3aHUE BCE KaTETOPHU MYXXUHUH, OCYKICH-
HBIX BIIEpBBIE 3a J]Ba BUJAA INPECTYILIE-
HUIL: IpecTyIUIeHUsT HeOOIBIION TKECTH
W TIPECTYIUICHUSI CPeTHEH TSHKECTH, ¥ TIPH
9TOM COBEpPIIEHHBIX YMBIIIJIEHHO.

Uro »xe Kacaercsl >KeHIIWH, TO IIO
JIEUCTBYIOILEMY YTOJIOBHO-HCIONHU-
TEJIbHOMY 3aKOHOJATENbCTBY HJIsl KEH-
IIMH B OCHOBHOM yCTaHABIMBAETCs OIUH
BUJ PeXMMa: UCIPABUTEIIbHAS KOIOHUS
MHUHUMAJIBHOTO YPOBHSI 0€30MacHOCTH
C OOWMMH YCIOBUSMH COIEpIKaHUSL.
OcyXJCHHBIM K JIMLIICHHIO CBOOOIBI Ha
OTIpPECTICHHBI CPOK JKEHIIMHAM He3a-
BHCUMO OT TOTO, KAaKO€ OHH COBEPIIIIIN
YMBIIUIEHHOE IpecTyIuleHne (HeOoub-
II0H TSKECTH, CPpeJHEN TSDKECTH, THKKOE
WM 0C000 TSHKKOE), OTOBIBAHUE TAHHOTO
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BU/Ia Haka3aHWs Ha3Ha4YaeTcs HMEHHO
B 3TOH MCIPAaBUTENBHO-UCIIOIHUTEIBHOM
KOJIOHUH.

Hcxons u3 cogepxkanus cr. 18 YUK
VKpauHbl, HEe BBIICNSETCS Takas Kare-
ropusl KEHIIUH, KaK (OKEHIMHBI, paHee
OTOBIBABIIME HaKa3aHHE B BUAC JIUILICHHS
cBoOOxb. OHM OTOBIBAIOT HaKa3aHUE ITO
COBOKYITHOCTH C JKEHIIHAMH, BIIEPBBIC
OCY)KICHHBIMH K JIMIIEHHIO CBOOOABI 3a
MPECTYIUICHHUS CPEeIHEH TSDKECTH W TSDK-
KH€ NPECTYIUICHUS B 3TOH kK€ KOJIOHHHU.
Ecnu mo panee pnelicTByroleMy 3aKOHO-
JIaTebCTBY IS JKEHIIWH yCTaHaBIMBA-
JIOCh JIBa BUJA PEXHMMA HCHPABUTEIBHOMN
koJioHuK (0OUMU U CTPOTHit), TO ceifuac
OCHOBHBIM BHJIOM HaKa3aHUs B BHJC
JIUIICHUST CBOOOIBI HA OIpEIeICHHBIN
CPOK SBJISIETCSI IMEHHO JJaHHAsI MCIIPABHU-
TenbHas KonmoHus. EctecTBeHHO, UTO Kak
JUTSL MY’>K9MH, TaK W JUIS KCHIIHH, OCYX-
JIEHHBIX K JIMIIEHUIO CBOOOBI, YCTaHaB-
JIUBAIOTCS] pa3lINYHBIE KOJIOHUH, B KOTO-
PBIX OHM OTOBIBAIOT HAKA3aHUE.

3. B ucnpaBuTenbHbIe KOJIOHUU Cpel-
HEro ypoBHsI 6€30M1aCHOCTH HaIPaBISIOTCS:

1) >KSHIIMHBI:

OCYXJCHHbIE K HaKa3aHWUIO B BHIE
MO)KU3HEHHOTO JIMIICHUS] CBOOOBI;

KOTOPBIM HaKa3aHHE B BUJIC CMEPTHON
Ka3HU WJIN NOKU3HEHHOTO JIMIICHUS CBO-
0O0IBI 3aMEHEHO JIMIIEHNEM CBOOOIBI Ha
OTIpeJIeNICHHBI CPOK B MOPSIKE TTOMHIIO-
BaHHS WJIN aMHHCTHH;

2) MYXXYUHBIL:

BIICPBBIC OCY)KAEHHBIE K JIMILICHHIO
cBOOOIBI 32 TSDKKHE M 0C000 TAKKHE ITpe-
CTYIUICHUS;

paHee OTOBIBABIINE HAKA3aHUE B BUJIE
JIMIIEHUST CBOOOIBI;

OCYXXJICHHBIE 32 COBEPLICHHE YMBIIII-
JICHHOTO MPEeCTYIUICHUS CPEAHEH TKECTH
B IEpHOJ OTOBIBAHMS HaKa3aHUS B BHIE
JIMIIECHUST CBOOOIBI;

OCYXIECHHBIE, TIEPEBEACHHBIC U3 KOJIO-
HUH MaKCUMAaJIBHOTO YPOBHSI 0O€30IacHO-
CTH B Topsizike, mpexycMoTpenHoM Y UK.

B cexkrope MakCHMaJIbHOTO YpOBHS
0€30IaCHOCTH UCIIPABUTEIBHON KOJIOHUU
9TOr0 BHJA MOTYT OTOBIBaTh HaKa3aHUE
TAKKe MY)KYHHBI, OCYKJCHHbIE K I10XKU3-
HEHHOMY JIMIICHUIO CBOOOIBI.

Kak B naHHOH yronoBHO-MCHONHU-
TENbHOW HOpME, TaK W B MPEABIIYLINX
HOpMax oOpamiaer Ha ce0s BHUMaHHE
0coO0bIif, Oosiee ryMaHHBIN moaxox (eciu
MOXHO TaK BBIPA3UTHCs, Ooyiee «Iasi-
I PEXKHUM) IS IKSHIIHUH, OCYKICH-
HBIX K HAKa3aHUIO B BUJE JIMIICHUS
cBoOompr’. Eciii TOBOPUTH O pexuMe
HCTIPaBUTEIHFHON KOJIOHUH, TO KOTIa pedb
HAET O >XCHIIMHAX, TO Y HUX Ha OIUH
YPOBEHB PEKHM SIBIISIETCSI OOJIee JIETKHUM,
MsrkuM. Tak, eci, HarpuMep, ISl MyK-
YHH yCTaHABIMBACTCS CTPOTHUIl pEXUM, TO
TS SKEHIIUH — 001muii; u T.1. bonee Toro,
Cpear OCYKICHHBIX K JIUILICHUIO CBOOOIBI
JKCHIIMH HE BBIACISICTCS Takas KaTero-
pusl, KaK JIKIa, paHee OTObIBABIINE HAKa-
3aHUe B BUJIE JUILICHUS CBOOOIBI.

Cpenul JaHHBIX, XapaKTEPHU3YHONIHX
JUYHOCTh OCYXKJEHHOTO, BAaXHOE 3Ha-
YeHHEe FIMEEeT €ro MpOoUUIasl IPecTyIHas
NIeSITeNBHOCTh, TO €CTh COBOKYITHOCTH
CBElleHHWH, MAIOUIMX TMpE/ICTaBICHUE O
XapakTepe paHee COBEpIICHHBIX MPECTy-
IUICHWH, BUJIe HAKa3aHUs1, KOTOPOE OTObI-
Bauto Jyuio panee®. COrmacHO Ha3BaHHBIM
OCHOBAHUSIM YTOJIOBHO-HCIIOTHUTEIbHOE
MPaBO BBIJCISIET TAKUE TPYIIIBI OCYKICH-
HBIX: 1) OCyXJeHHbIE BIIEPBBIC; 2) JIHIIA,
paHee OTOBIBaBIIME HAaKa3aHHE B BHIC
JIUTICHUS] CBOOO/IBI.

Tpebyer pa3bsiCHEHHS TEPMUH
«BIIEPBBIE OCY)KICHHBIHN K JIUIICHNIO CBO-
60xb». [lon STUM TEPMIHOM ITOHUMAIOT-
csl JIMIA, OCYXAECHHBbIE OOBHHHTEIBHBIM
MIPUTOBOPOM CyZa K HaKa3aHHUIO B BHIE
JIUIIEHNST CBOOOABI M KOTOPBIE K ITOMY
MOMEHTY HE OCYXIAJHCh K JIHIICHHIO
cBOOOABI M IPAKTHYECKU HE OTOBIBAIN
9TO HaKa3aHUE B KONOHWsX. Takum OymeT
CUMTATBCS JIUIO U B CIIy4asx, €CIU OHO
paHbliie ¥ ObLIO OCYXIEHO, HO K HaKa3a-
HUSM, HE CBSI3aHHBIM C JIMIIICHUEM CBOOO-
IIbl. 3711eCh BOXKHO OTMETHTH JIBA MOMEH-
Ta: 1) MO OCYXXIAaeTcsl CyIOM BIIEPBBIE
K HaKa3aHWIO B BHJIC JIMIICHUS CBOOOJIEI;
1 2) maHHOE JIMIO HE OCYXIalIoCh paHee
K CMEpPTHOW Ka3HH M HE OTOBIBAJIO TaKOE
HaKa3aHWe B MeCTaX JIMIICHUs CBOOOIBI.
s yrojaoBHO-MCHONMHUTEIBHOTO Ipa-
Ba MPU aHalM3e Pa3IMYHBIX UHCTUTYTOB
OYCHb BOXKHO BCETJa YCTAHABIHMBATH CaM

> T'pumyk B.K. IIoHSTTSA, mpeaMet, METOMM, 3aBHAaHHS, (YHKIi, cHCTeMa, JKEpela Ta MPUHIHIN
YKpaiHCBKOTO KpuMiHanbHOTO rpasa. JIbBiB : JIbBiBChKHIT iepik. YH-T BHYTpilHixX crpas, 2009. 112 c.

¢ lenncosa T.A. DyHKIMHK yroJOBHOTO Haka3aHus : MoHorpadus. Xapkis : M3a-8o Hai. yH-Ta BHYTp.

nein, 2004. 324 c.

7 KpuMmiHanbHe mpaBo VYKpaiHu. 3arajibHa 4YacTHHA: HaByYanbHWil nocibHuk / B.M. TpyGHHKOB,
M.B. anbmun, O.0. XXuThuit Ta iH. ; 3a 3ar. pen. B.M. Tpyouukoa. Xapkis : XHY imeni B.H. Kapasina,

2015. 448 c. C. 260.

(aKT MCHONHEHUS M OTObIBAaHMS Haka3a-
HHS, TIOCKOJIBKY C 3THMH (DaKTaMH BCEr-
Jla CBA3BIBAIOTCS pa3JIMYHbIE IPABOBBIE
MOCJIEICTBUSL JUIA OCYXKAEHHOTO M JUIs
0CBOOOXKIEHHOIO OT OTOBIBAHUS HaKa-
3aHus. B ommdme ot yromoBHOTO mpasa,
HaJINYNE UM OTCYTCTBHE CYAMMOCTH JUIS
Hac HE UMEET 3HAYCHISL.

Ot OCYXKJICHHbBIC cojepxarcs
OTAETHHO B CIIEIHAIBHO CO3IAHHBIX IS
HUX YUYPEXKICHHUSIX HCIIOTHEHHS HaKa3a-
HHI pa3HOTro ypOBHsI O€30IIaCHOCTH.

TpelOyet 0ObsACHEHHS TaKXKe U TEPMUH
«Mua, paHee OTOBIBAaBIIME HaKa3aHHe
B BH/IC JIMILICHUS CBOOOBI».

VI3 npuBeNIeHHOTO ONpeNeeHus clie-
JIYeT, 4TO KaTeropHsM JIML, paHee OTObI-
BaBIIMM HaKa3aHHE B BUAEC JIHLICHHS
CBOOO/IBI, MPHUCYITH KOHKPETHBIE, BEChMa
cnenupuueckue npusHaku’. s TOro
YTOOBI JIUIAa MOTJIH OBITH IPH3HAHBI TAKO-
BEIMH, HEOOXOJIMO HAJIMYME B COBOKYII-
HOCTH CJIEAYIOIINX ITPHU3HAKOB:

1) peasbHas Mepa Haka3aHWUs B BHIE
JMLICHHA J0JDKHA OBITh Ha3HAuUeHA M3Ha-
YaJbHO M TOJBKO IO OOBHMHHUTEIHLHOMY
MIPUTOBOPY CYyAa;

2) peasbHas Mepa HaKa3aHHUs B BHIE
JIMIIEHUST CBOOOIBLI NOJDKHA OBITH J€i-
CTBUTEIBHO OTOBITA UM B JIIOOOM W3
CYIIECTBYIOIINX BHUIOB yTOJIOBHO-HCIION-
HUTEIBHBIX YUIPSKACHUH (MCTIPaBUTEIb-
HOI WIIK BOCIIMTATENIbHON Kononun). Ilpu
OTIPENIETICHNN HMCIPAaBUTENBHON KOJMOHUH
CpemHero ypoBHs 0€30I1aCHOCTH HE MOTYT
paccMarpuBarbcs paHee OTOBIBaBIIUE
HaKa3aHWe B BHJE JIMIICHUS CBOOOJBI
JML@, OCYXICHHbIE K JIMIICHUIO CBOOO-
IIbl, HO ()aKTUYIEeCKH HEe OTOBIBABIINE 3TO-
TO BU/Ia HAaKa3aHUS;

3) Hamu4Me WM OTCYTCTBUE CYOHU-
MOCTH K MOMEHTY BBIHECEHHS DPEIICHHS
MEKPETHUOHANBHOW KOMHCCHEN 3a BHOBB
COBEPIICHHOE TPECTYIJICHNUE IS pelle-
HUSL BOIpoca 00 OIpEeAeTIeHUH JIUIY,
OCY)KIEHHOMY K JIMIIEHHIO CBOOOIDI,
KOHKPETHOTO YTOJIOBHO-HCIIOTHHUTEIBHO-
T0 yUpEXkJICHUSI 3HAYECHHs HE UMEET.

4. B ucnpaBuTeNbHbIE  KOJOHHUU
MaKCHMaJIbHOTO YPOBHSI 0€3011acCHOCTH
HAIPaBIISFOTCS MY>KYMHBI:

1) ocyxIeHHbIe K HaKa3aHHIO B BHIIE
MO’)KU3HEHHOTO JIMIICHUS CBOOOIbI;

2) KOTOPHIM HaKa3aHHE B BUJIE CMEPT-
HOH Ka3HHM 3aMEHEHO ITOXHM3HEHHBIM
JINIIICHUEM CBOOOIBI;

3) KOTOPBIM HaKa3aHHE B BUJIE CMEPT-
HOW Ka3HM WU MTOXXU3HEHHOTO JINIICHHS
CBOOO/IBI 3aMEHEHO JIUIIEHHEM CBOOOBI



Ha Ol'Ipe,I[eJ'IeHHHﬁ CPpOK B IIOPAAKE ITOMU-
JIOBAaHUA UK aMHUCTHUH,

4) ocyXIeHHbIE 32 YMBIIUICHHbIC
0C000 TSHKKHE MPECTYIUICHHS,

5) ocyXJeHHBIE 32  COBEpIICHHE
YMBIIUIEHHOTO TSDKKOTO MJIH 0CO00 TSDK-
KOTO MPECTYIUICHHsI B IEPUOJT OTOBIBAHHSI
HaKa3aHWs B BUJIE JINIIECHUS CBOOOIBL.

5. B ucnpaBuTenbHbIE KOJIOHUM Mak-
CHMAJILHOTO YPOBHSI 0€3011aCHOCTH C OTOBI-
BaHWEM HaKa3aHWs B OOBIYHBIX IKMJIBIX
TIOMEIICHHUSIX HAIPABIISIIOTCS MYXIUHBL:

1) KOTOpBIM HaKa3aHHE B BHJIE CMEPT-
HOU Ka3HH WU MMOXH3HEHHOTO JINIICHHS
cBOOO/IBI 3aMEHEHO JIUILICHUEM CBOOOBI
Ha ONpEeeNICHHBIN CPOK B MOPSIIKE TOMH-
JIOBaHHMS MITH aMHHUCTHU;

2) OCY)XICHHBIC 3a YMBIIUICHHBIC
0C000 TSHKKUE MPECTYIUICHHs U JIp. Kare-
TopuH.

6. B ucnpaBuUTEIbHBIE  KOJOHUH
MaKCHMAJIFHOTO YPOBHS 0€30IacHOCTH
¢ OTOBIBaHMEM HaKa3aHWsI B TOMEICHHUSIX
KaMepHOT0 THIIa WJIK COOTBETCTBYIOMINX
CEKTOpaXx HaIpaBIISIOTCS] MYXUHHBL:

1) ocyxIeHHBIE K HAKa3aHHIO B BHIIE
MOYXM3HEHHOTO JINIIECHHST CBOOOIBI;

2) KOTOPBIM HaKa3aHHe B BUJIE CMEPT-
HOW Ka3HH 3aMCHEHO MOXHM3HEHHBIM
JIMIIEHUEM CBOOOIBI;

3) OCyXXIeHHbIE 3a YMBIIUICHHBIE
0C000 TSHKKHE MPECTYIUICHS;

4) oCyXIeHHBIE 32  COBEpIICHHE
YMBIIIICHHOTO TSHKKOTO HJIM 0C000 TSIK-
KOT'O TIPECTYIUICHUS B TIEPHUOJT OTOBIBAHHS
Haka3aHusl B BHUJE JHMIICHUS CBOOOJIBL;
U JIp. KaTerOpHHU.

AHanu3 [aHHOW YTOJIOBHO-HCIOJN-
HUTEIBHOW HOPMBI MOKAa3bIBaeT, 4YTO
(hakTHYECKH WCIPABUTENbHAS KOJOHHS
MaKCUMAIIbHOTO YPOBHsI 0€30MacHOCTH
mpefHa3HaYeHa sl OTOBIBAHHS ITOTO
BH/Ia HAKA3aHUsI TOIBKO MY)KIHHAMHU.

BeiBoawl. ITlog knaccuduxanmeit
OCYXJICHHBIX TIOHUMAETCSI pa3JeNIeHHue
UX Ha OTHOCHTENIBHO OJHOPOJHBIC Kare-
TOpHH B 3aBUCHMOCTH OT Xapakrepa
U CTENeHH OOIIeCTBEHHOW OIaCHOCTH
COBEPIICHHOTO MPECTYIUICHNUS, POLUTBIX
CYIUMOCTEH, Iojia, BO3pacTa U APYTHUX
0COOCHHOCTEH JMYHOCTH OCYXICHHBIX
B IIEJISIX CO3JaHUs ONArONpPUsITHBIX yCJIO-
BUH IS JOCTYOKEHUS 11€JIEH HaKa3aHUs.

[IpoBenst aHamM3 yrollOBHO-UCIIOIHH-
TEJIHOTO 3aKOHO/IATEIbCTRA, MBI BBIICIIH-
U CIEQYIOIUe 3a1adl Kiaccupukamuu
OCYXICHHBIX:

1) nanMBUIYyaTEHOE NIpUMEHEHUE
K OCYXICHHBIM OCHOBHBIX CpEICTB

UCIIpaBIeHUs (YCTAHOBJIEHHOTO IMOPSAIKA
UCIIONIHEHUSI M OTOBIBAaHWS HaKa3aHu,
pexuma, Hpodalyu, BOCIUTATENBHOM
paboThl, OOIIECTBEHHO-IOIE3HOTO TPYAA,
oburero obpa3zoBaHusi, mpodeccuoHab-
HOW MOJITOTOBKH);

2) HajieXKHAsT M30JIALUS OJHOU Kare-
TOPHH OCYXXJCHHBIX OT APYroil Il mpe-
JOTBPAIIICHNS] HETaTHBHOTO BIIUSIHUS,

3) auddepeHnIUpOBaHHOE INIPUMEHE-
HHE HAKa3aHUs U UCIPABHTEIBHOTO BO3-
JEHCTBUS Ha OCYXK/CHHBIX;

4) nmpaBuIbHOE pacnpenerneHue
OCYX/IECHHBIX 110 BUJIaM HCIPaBUTEIbHBIX
YUPEXKACHHH, a TAKKe pacipeeeHne ux
BHYTPH OIHOTO YUPEXJICHUS.

Takum 00pazoMm, cyabl U MEXpEru-
OHAJIbHBIE KOMHCCHH JIOJDKHBI PYKOBO/I-
CTBOBaThCs KiIacCU(pUKALUEH, Mpexae
YeM OIPEACNIUTh OCYKACHHOIO B KOH-
KPETHOE HCIPABUTEIBHOE YUPEKACHHUE.
Be3 kiaccudukanum oCyXIeHHBIX HEBO3-
MOXKHO OIPE/IEUTh COOTBETCTBYOIIHIA
BUJI UCTIPABUTENIBHOTO YUPEXKICHHS.
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