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AHHOTALUSA

B crarbe naHO ompeneneHue MOHATHA «MEXaHU3Ma pealn3aliy yroJOBHOIO 3aKO-
HOZATEIbCTBA» KaK yPETyIUPOBAHHOTIO YTOJIOBHBIM U YTOJIOBHO-IIPOLIECCYAIIbHBIM 3aKO0-
HaMU YKpauHbI IIPoIiecca BOIUIOLIEHHS B KM3Hb 3aKPEIUICHHBIX B YTOJIOBHO-TIPABOBBIX
HOpMaXx TMpaB U OOSI3aHHOCTEH CyObEKTOB yrOJIOBHO-IIPABOBBIX OTHOIICHUH B (hopme
COOJIIOICHNS, UCTIONHEHUS, UCIIONB30BAaHUS U NPUMEHEHHs. VIccinenoBaHo cooTHoLIe-
HHE IMOHATUH MeXaHW3Ma PealM3alii YTOJIOBHOTO 3aKOHOIATEIbCTBA C MEXaHU3MOM
YTOJIOBHO-TIPABOBOTO BO3JEUCTBHS, MEXaHU3MOM YTOJIOBHO-IIPABOBOTO PETYIHUPOBAHMUS,
MEXaHHU3MOM PeAM3aLUH YTOJIOBHOM OTBETCTBEHHOCTH, MEXaHU3MOM Pean3aliy yro-
JIOBHO-TIPaBOBOW HOPMBI.

KiroueBble ciioBa: peanusanys yroloBHOTO 3aKOHOJATENBCTBA, MEXAHU3M peallu-
3alUM YTOJIOBHOIO 3aKOHOJATENIbCTBA, YTOJIOBHAsS OTBETCTBEHHOCTD, YTOJIOBHO-IIPABO-
BO€ PETYIHPOBAHNUE, YTOJIOBHO-IIPaBOBast HOPMa, yTOJIOBHO-IIPABOBbIC OTHOLICHHS.

CORRELATION OF DEFINITIONS "MECHANISM OF
CRIMINAL LEGAL INFLUENCE", "MECHANISM OF CRIMINAL
LEGAL REGULATION", "MECHANISM OF CRIMINAL
LEGISLATION REALIZATION", "MECHANISM OF CRIMINAL
RESPONSIBILITY REALIZATION" AND "MECHANISM OF
CRIMINAL LEGAL NORM REALIZATION"
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SUMMARY

The definition of the concept of “mechanism for the implementation of criminal
legislation” as the process of implementation of rights and obligations of subjects of
criminal legal relations in the form of observance, execution, use and application has
been given in this article. The correlation of concepts of mechanism of realization of
criminal legislation and mechanism of criminal legal influence, mechanism of criminal
legal regulation, mechanism of realization of criminal liability, mechanism of realization
of criminal legal norm has been researched.

Key words: implementation of criminal legislation, mechanism of criminal legis-
lation implementation, criminal liability, criminal legal regulation, criminal legal norm,
criminal legal relations.



[HocranoBka mnpoGiaembl. CoBpe-
MEHHBIE O0IIeCTBEHHbIE IpeoOpa3oBa-
HUSI, U3MEHEHUS OOIECTBEHHBIX OTHO-
IICHUH ¥ IEPEOCMBICICHUE COLMANIbHBIX
LIEHHOCTEH O0OYCJIOBIMBAET BHECEHHE
MHOTOYHCIICHHBIX M3MEHEHUN B OTeue-
CTBEHHOE 3aKoHoJaTenhcTBO. He sBms-
€TCsl UCKITIOYEHHEM 1 3aKOHO/aTEeIECTBO
00 yroJOBHOI OTBETCTBEHHOCTH, KOTO-
poe 3a IOCHeIHHE TOibl IPETepIeIIo
JIOBOJIPHO CYIIECTBEHHbIE W3MEHEHHUS,
a caMH TaKHWe M3MEHEHHUs, 10 CIIOBaM
HEKOTOPBIX ~ YYEHBIX, HPEBPATHIHChH
B CBOCOOpa3HbIil «yHUBEPCAJIBHBIN»
MHCTPYMEHT pelIeHHs Hambosiee 3Ha-
YUMBIX  OOIIECTBEHHO-NOJIUTHYECKUX
mpobnem. K Tomy xe 3ddexTuBHOCTD
U 11e7eco00pa3HOCTh TaKUX W3MEHEHHI
B OCHOBHOM IIPEACTAaBISCTCS JOBOJb-
HO COMHHUTEIBHOM, a caMO HMX HpHUHSA-
THEe B OOJbINEH CTENEHH ONpenemsieTcst
MOJUTHYECKUMH MOTHBaMH, 4eM HeoO-
XOMOCTBIO TIPAaBOBOTO PETYIUPOBAHUS
(obecnieueHus IPAaBOBOH OXpPaHBI).

AKTyaJIbHOCTh TeMbl HCCJIE0Ba-
HUSA OOBSCHAETCS TEM, YTO JIOBOJBHO
TPYIAHO JOCTHYB PPEKTUBHOCTH JTH0O0T0
HOPMAaTHBHO-IIPABOBOIO aKTa, HE Y4H-
ThIBasi IPH 3TOM OCHOBHBIX HOJIOXKCHUIT
MEXaHM3Ma €ro CO3JaHMs U peaH3anuu.
[TosTOMY BHOJIHE €CTECTBEHHO, YTO MPO-
OneMbl MeXaHW3Ma CO3JaHUS M peayn3a-
UM 3aKOHa 00 YTOJNOBHOW OTBETCTBEH-
HOCTH SIBJIIIOTCSL HE MPOCTO Ba)KHBIMH
U aKTyaJbHBIMH, a UMEIOT (QyHIaMeH-
TaJbHOE 3Ha4YeHHe, Kak /Uil HayKd yro-
JIOBHOTO NpaBa, TaK U IS IPAKTHYECKOH
JIeATeNTBHOCTH. DTO 00BACHACTCS TEM, UTO
MMEHHO TOT MEXaHHU3M BBICTYIIAET OCHO-
BOMOJNAraromed «OTHPaBHOI» TOYKOH,
KOTOpas M OOYCIIOBIMBAET CyIIECTBO-
BaHHME 3aKOHA, OINpEJEsieT €ro HCTHH-
HBI CMBICH, a CJIEJOBaTeJbHO — B Iep-
BYIO Ouepenb BIHSAET HAa €ro KadecTBO
u 3¢ dexruBHOCTE. MccnenoBanue u yuér
3aKOHOMEPHOCTEH CO3/laHus M peau3a-
UK YTOJIOBHOTO 3aKOHA, BBIICHEHHE WX
B3aMMOCBS3M M BIMSHMSA Ha €ro Kade-
CTBO SBJISIETCSI NEPBOOCHOBOM. [loaTomy
HCCIIeI0BaHUE TIPOOJIeM MeXaHH3Ma CO3-
JAHUS ¥ Peasii3alli YroJIOBHOTO 3aKOHA
sBiseTcss QyHIaMEHTOM JUIsl IPOBENICHUS
JNanbHEHIINX  «y3KOCIELHAIN3HPOBaH-
HBIX» HAy4HBIX HCCIIEOBAaHHH, Kacalo-
IIUXCSL BBIPAOOTKH OTJEIBHBIX H3MEHe-
HUHA U TPEUIOKEHUH K JEeHCTBYIOIIEMY
VYK VYkpauHBL, NOCKOIBKY COBEPIIECHHO
OYEBHIHO, YTO S(PPEKTHBHOCTh TaKHUX
W3MEHEHHH, KaK ¥ caMa MX (pOpMYIHpOB-

Ka, IPsMO 3aBHCUT OT MEXaHH3Ma CO3/a-
HHS 3aKOHA U OT y4eTa 0COOEHHOCTEH ero
peanu3anuy.

He menee BaxHBIM fBISETCS U YUET
MEX[yHapOIHO-NIPAaBOBBIX ~ TPeOOBaHMIA
OTHOCUTEIBHO  MEXaHU3Ma  CO3JaHUs
U peanu3aly yrojlOBHOIO 3aKoHa. Tak,
C OJTHOM CTOPOHBI, 3TO JA€T BO3MOKHOCTB
AaKKyMYJIIPOBaTb KaK MEXIyHapOJHbIN,
TaK ¥ 3apyO€KHBIH OTBIT PEIIeHHs ouep-
YEHHOTO BOTIPOCa, a ¢ Jpyroi — obecre-
YUTh COOTBETCTBUE OCHOBOMOIArAIOLIMX
NPUHINIOB CO3JaHHA U peannu3aluu
YTOJIOBHOTO 3aKOHa MEXKAYyHapOIHBIM
ctangapraM. [1o3ToMy BbINOIHEHUE MEXK-
JYHApOIHBIX TPeOOBaHMH MO COBEPIICH-
CTBOBAHMIO MEXaHM3Ma CO3JaHUs U pea-
JU3alUd  YTOJIOBHOIO 3aKOHA SBIAETCS
IIPUOPUTETHOM 3a7a4el Uil OT€4EeCTBEH-
HOTO 3aKOHOJATeNs, a (hyHAaMEHTaIbHOE
Hay4yHOE HCCIEOBaHHE
STHX TPOOJeM SBISIETCS AaKTyalbHBIM,

KOMILJICKCHOC

CBOCBPEMEHHBIM U HEOOXOTUMBIM.

Cocrtosinne mucciaenoBanus. Heko-
TOpBIE aCIEKThI peaan3alud yroJOBHOTO
3aKOHOJIATENILCTBA, MPEeUMYIIeCTBEH-
HO B KOHTEKCTE YrOJOBHO-IPABOBOTO
perynupoBaHus OOIIECTBEHHBIX OTHO-
UICHUH, WCCIeIO0Bad H3BECTHBIE yue-
Hele, Takue kak }O0.B. baymun, [1.C. bep-
su, H.A. TyrtopoBa, A.A. [ymno-
po, M.U. Murpodanos, E.B. Hazen,
B.A. Haspomxuii, A.B. Haywmos,
M.U. ITanos, E.JI. Ckynum, B.W. llakyH,
C.J1. Hlanuenko n npyrue. Hecmotps Ha
BECOMBIN BKJIAJl BBILICYHOMSHYTHIX yue-
HBIX, B HACTOsILEE BPEMsl B TEOPHU YIo-
JIOBHOTO TpaBa HET (YHAaMEHTAIbHBIX
pa3paboToK MEexaHWU3Ma peau3aliu yro-
JIOBHOTO 3aKOHOJIATeNIbCTBA, B YACTHOCTH,
He c(HOPMYIHPOBAHO OMPEICIICHUE ITOTO
MOHSTHS U €r0 COOTHOIICHUE C JAPYTUMH
YTOJIOBHO-TIPABOBBIMH KATETOPHSIMHU.

IToaTOMy I[ENIBbI0 CTAaThd SIBISETCS
WCCJIeIOBAaHUE BOMpOCa O COOTHOIIE-
HHUM TOHSITHH «MEXaHH3M YTOJIOBHO-
MIPAaBOBOTO PErYINPOBAHUI», KMEXaHU3M
YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUSY,
«MEXaHHU3M peau3alil  YTOJOBHOTO
3aKOHOJATEIbCTBA», «MEXaHU3M pealu-
3alMd  YTOJOBHOW OTBETCTBEHHOCTH»
U «MEXaHU3M pealu3alli YrOJOBHO-
MPaBOBOK HOPMBDY.

H3s103keHne OCHOBHOTO MaTepHaJa.
Hapsiny ¢ 3TuM, BaKHBIM TpPEICTABISCT-
csl oTmpesieNiCHUE KaTeTOPUU «PeaTu3aIiis
YTOJIOBHOTO 3aKOHOJIATENBECTBAY» CO BCEMHU
ee KOMIIOHEHTaMH, KOTOpas WrpaeT 3Ha-
YUTENBHYIO POJIb, ITOCKOJBKY IOMOTaeT
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OLICHUTh COCTOSIHUE YTOJIOBHO-IIPaBOBO-
IO PerylInpoBaHus OOIECTBEHHBIX OTHO-
LICHWH, BBIBUTH HENOCTaTKH, KOTOPbIC
CYILECTBYIOT B 3TOM IIpOLIECCE U Tpel-
JOKHUTh TIyTH JOCTHXKEHHS ONTHMAalbHO
BO3MOXKHOTO ~ pe3ynbTara. Peammzarus
YTOJIOBHOTO  3aKOHOJATENbCTBA  (KaK
MpoIiecc M Kak pe3yibTaT) UMeeT Heol-
XOIMMBIE JJIEMEHTHI, 4YepThl, CBOMCTBA,
CTPYKTYPY, KOTOpBIEe 00bEeANHEHEI B OTIpe-
JEICHHOM MEXaHU3Me, CYIIEeCTBYIOIIEM
B IMHAMUYECKON M CTaTUYECKON INIOCKO-
craX. VIMEHHO KaTeropusi «MexXaHH3M»
MI03BOJIIET OXBAaTUTh BECh INPOLIECC pea-
JM3alMU  YTOJIOBHOTO 3aKOHOZATENILCTBA
BO BCeX ero mpossieHusx. Vccienopa-
HHUE MEXaHHW3Ma peau3alii YTOJIOBHOTO
3aKOHOJATENLCTBA II03BOJSIET BBIIBUTH
BCE JJIEMEHTHI €r0 CHCTEMBI, IPOCIEANTh
WX B3aUMOCBSI3b M TCHACHINH PAa3BUTHS.

OTcyTCTBUE HAUICKAIIEr0 MEXaHU3-
Ma peanu3alii yTOJIOBHOTO 3aKOHO/a-
TEJILCTBA SIBIISIETCS. ONHOW M3 Hamboiee
BECOMBIX NPHYMH HU3KOH 3¢dexTHBHO-
CTU YTOJIOBHO-IIPaBOBBIX HOPM. B 1O xe
BpEeMs HCCIIENOBAHMS MeEXaHH3Ma pea-
JM3alMU  YTOJIOBHOTO 3aKOHOJATENILCTBA
SIBISAETCS BaKHBIM OPHUEHTHPOM IIOBBI-
mieHust  9(Q(GEKTUBHOCTH — MPaBOIPHME-
HUTEJIBHOM JedaTrenbHOCTH. B Teopuu
YTOJIOBHOTO IIpaBa OTCYTCTBYET OIpene-
JICHNE MEXaHN3Ma peaNn3aliy yToJI0BHO-
ro 3aKoHOmarenscTBa. [losTomy, mpexne
BCETo, CIeayeT OOpaTUThCS K POJICTBEH-
HBIM MeXaHH3MaM, (YHKIHOHHPYIOIINM
B IOPUJINYECKOM HayKe.

B yronoBHO-NpaBOBBIX HCCIIENOBA-
HUSX Y4YCHbIE OIEPUPYIOT Pa3IMYHBIMU
MEXaHH3MaMH, B YaCTHOCTH, MEXaHU3-
MOM YTOJIOBHO-IIPABOBOTO BO3JIEHCTBUS,
MEXaHH3MOM YTOJIOBHO-NIPAaBOBOTO pEry-
JUPOBAHMSA, MEXaHH3MOM peaH3aluu
YTOJIOBHOH OTBETCTBEHHOCTH, MEXaHHU3-
MOM pealu3alii  yTOJOBHO-IIPABOBOI
HOPMBI, a TaK)K€ MEXaHH3MOM peain3a-
LM YTOJIOBHOTO 3aKOHOJIATEIBCTBA.

HWccnenoBanne M ySICHEHHE COOTHO-
LIEHWs 3TUX HOHATHH NO3BOIUT Oolee
IyOOKO MO3HATh MX YTOJOBHO-IIPaBOBYIO
MIPUPOAY, YTO B ONPENENCHHOH CTeneHH
SIBISETCS CBIPHEM JUIS KOHCTPYUPOBAHUS
0a30BBIX MOJIKEHUII 0O MEXaHH3Me pea-
JM3alMK YTOJIOBHOTO 3aKOHOJIATENBCTBA,
YUUTBIBasS OTCYTCTBHE (DyHIaMEHTallb-
HBIX HCCIIEIOBAaHUH YKa3aHHOTO BOIPOCA
B TEOPHH YKPAMHCKOTO YTOJOBHOTO Ipa-
Ba, a TAK)Ke YIUTHIBAs TOT QaKT, 4TO APY-
rHe MEXaHU3MBl 00JaJaroT OTAEIbHBIMHU
CXO)KUMH YepPTaMH.
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Takast yrojoBHO-IIpaBOBasi KaTeropus
KaK «MEeXaHUusM pedanu3ayuu y20l08HO20
3aKOHOOAMENbCMBA» HENOCTATOYHO pPa3-
paboTaHa B HayKe YroJoBHOro mpasa. Ha
CETONHSILIHUM JIeHb HE TIOHATHO, YTO Clle-
JIyeT IOHUMATh II0J{ TAKUM MEXaHH3MOM,
KaKOBO €ro COfepXKaTelbHOe HaIloJIHe-
HUE, B YaCTHOCTH, W3 KaKHX DJIEMEHTOB
OH COCTOMUT.

Peanuzamms yroioBHOTO 3aKOHOIA-
TEJILCTBA SIBIISIETCS, BO-TIEPBBIX, CTPYK-
TYPHBIM 3JIEMEHTOM YTOJIOBHO-IIPABOBOTO
peryIupoBaHHs, BO-BTOPBIX, 3aBEpIIalO-
1ieil crajinell yroJoBHO-IIPaBOBOTO pery-
nupoBaHus. Peanmuszanus  yrojaoBHOTO
3aKOHOJAaTEIbCTBA KACACTCS pealu3aluu
crareit YK VYkpauHbl, B KOTOPBIX 3aKpe-
IUIEHBl  COOTBETCTBYIOLINE  YTOJIOBHO-
paBoBBIe HOPMEL. [loaToMy peanm3arus
YIOJIOBHOTO  3aKOHOZAATENbCTBA  OCY-
OIECTBISIETCST 4Yepe3 pean3anuio yro-
JIOBHO-TIPABOBBIX HOPM. DKCTParoupyst
CEMaHTHYECKOe 3HaYeHHE 3TOr0 TePMUHA
Ha pealM3al{i0 YTOJIOBHOTO 3aKOHOJA-
TEJICTBA MOJKHO YTBEp)KAaTh, 4YTO 3TO,
MIPEX/Ie BCETro, BOILIOLIEHHE 3TOT0 3aKO-
HOZIATEeJILCTBA B JKH3HB Yepe3 MOBEIICHUE
COOTBETCTBYIOIINX CYOBEKTOB, pPeallbHOE
BBITIOJTHEHHUE €T0 MOJI0KEHUH. DTO BOILIIO-
IICHUE TIpaB M 00A3aHHOCTEH CyOBEKTOB
YTOJIOBHO-TIPABOBBIX OTHOIIEHHH B HX
TTOBEICHUM.

[Toxoxum 06pa3oM OOBSCHSIOT peai-
3aIHI0 NpaBa ¥ YUeHbIEe B 00JIACTH TEOPUHN
TOCyAapcTBa M IpaBa, B YaCTHOCTH OIIpe-
JieNsis e KaK: BOIUIOIIECHHE MPeIUCaHnH
IIPaBOBBIX HOPM B NPAaBOMEPHOM IOBEIe-
HHU CyObEKTOB IIpaBa, B UX IPAKTUYECKOH
JIeATEIHOCTH; BOIUIOIICHUE IIOJI0XKEHUH
MPaBOBBIX HOPM B (paKTHUECKOH JiesTeNb-
HocTH (TIOBEAEHHH) CYOBEKTOB IpaBa;
OCYILECTBIICHNE UX MPEINUCAHIN B IIPaK-
TUYECKUX JIeHCTBHsIX (Oe31eicTBIN) CyOh-
€KTOB; 3aBEPIIAIOIIYIO CTaIHIO IPABOBOTO
PETYIHpOBaHUs, KOTOpas IpeICTaBisieT
c000i1 Tporecc BOIUIOIICHUS HOPM IIpa-
Ba B XXHM3HB ITyTEM OCYIIECTBIECHHS CyOb-
eKTUBHBIX IIpaB M IOPUIUYECKHX 00s-
3aHHOCTEH; peajbHOe, IpPaKTHYECKOe
npeoOpa3oBaHne B XKU3Hb (opMaIbHO-
OIIPEJICICHHBIX IIPABOBBIX IPENUCAHNH
Yyepe3 NpaBOMEPHOE MOBEICHHE CyOBbEKTOB
IpaBa C LEJbI0 YIOBJICTBOPCHUS OCHOB-
HBIX MOTPEOHOCTEH UemoBeKa, OO0IIecTBa
U TOCygapcTBa IIyTeM HCIOJIB30BaHUS
METOIOB ¥ (hOpM, TIPEyCMOTPEHHBIX 3aKO-
HOZIAaTeJILCTBOM CTPAHBI.

Takum oOpaszoM, Ton peannzarnuei
YTOJIOBHOTO 3aKOHOJATENECTBA CIEAYeT

[IOHUMAaTh BOIUIOLIEHHE 3aKPEIUICHHBIX
B 3aKOHE 00 YroJIOBHOI OTBETCTBEHHOCTH
paB U OO0SI3aHHOCTEH CyOBEKTOB 3TOrO
npolecca B XKU3Hb (B peabHbIe YrojoB-
HO-TIpaBOBble  oTHomeHus). Crenosa-
TENbHO, pean3alusi BCEro YrOJIOBHOTO
3aKOHOJATENbCTBA CBS3aHA C WHAWBU-
JTyaTbHBIM TIOBEAECHHEM CyOBEKTOB, UbH
IpaBa U 00S3aHHOCTHU 3aKPEIUICHBI B yTO-
JIOBHO-TIPABOBBIX HOPMaX.

JIroGble mpaBoBbIE (DEHOMEHBI, B TOM
YHCIIe NpaBa U OOA3aHHOCTH CyOBEKTOB
IpaBa, Peaju3yoTCsl TOJIBKO B IPaBOOT-
HomeHusaX. OZHaKO 3TO HE O3HAYALT, YTO
B ClIyyae COBEpIICHUS OIpEIeICHHBIM
CyOBEKTOM MPOTHUBOMNPABHBIX JCHCTBHUH,
HalpuMep MNPECTYIUICHUS, HE IPOHCXO-
IUT peajau3anusl YroJOBHOTO 3aKOHOIA-
TenbcTBa. HampoTtus, mpaBoMepHast pea-
JIM3alsg  YTOJIOBHOTO 3aKOHONATENbCTBA
SBJIAETCA CBOEOOpasHOM peakuued Ha
HETpaBOMEpHBIE JEUCTBHS B paMKaxX yro-
JIOBHO-TIPQBOBBIX OTHOLIEHHI.

[IpaBoHapymieHHe — pe3yibTaT IMpo-
Lecca camopeanu3aluu, a HopMa IIpaBa
HE peayn30BaHa, a HapylieHa. To ecTb
HapyIIEHUE YTOJIOBHO-IIPABOBBIX HOPM
HHKaK He SBIISIETCS peann3alneil yrojaos-
HOTO 3aKOHOJATEIbCTBA, OJHAKO TaKOH
IOpuAnYecKui (aKT Kak pa3 U BbI3BIBACT
3alyCK MEXaHW3Ma peajH3aliil yroJjoB-
HOTO 3aKoHoJarenbcTBa. lIpaBomepHOE
MOBEJICHUE CyOBEKTOB IIpaBa O3HAYaeT,
YTO JII00BIE TOCTYIIKH YYaCTHUKOB OOIIie-
CTBEHHBIX OTHOUIEHUH JOJDKHBI OBITH
OCHOBaHbl Ha IPaBOBBIX INPEANUCAHUAX
Wi ObITh TAaKUMH, KOTOpble HE 3ampe-
meHbl uMH. Peanmsanms  yroyioBHOro
3aKOHOJATEIbCTBA MMEET MPaBOMEPHBIH
XapakTep, IOCKOJIBbKY OCYLIECTBISETCS
B paMKaX YTOJIOBHO-IIPABOBBIX HOPM.

Takum 00pa3oM, peanu3aluio yro-
JIOBHOTO  3aKOHOJATENbCTBA  MOXKHO
OTpeNeNnuTh KaK BOIUIOIICHHWE B JKU3HDb
OTIPENENCHHBIX  YTOJOBHO-TIPABOBBIMH
HOpMaMH TIpaBHJI MOBeAEHHUs B (op-
Me IpaBOMEpPHBIX JAEHCTBHH CyOBEKTOB
YTOJIOBHO-TIPAaBOBBIX OTHOLIGHHH. Pea-
JIM3aHs  YTOJIOBHOTO 3aKOHOAATENbCTBA
MIPOUCXOAUT B YETKO OYEPUYEHHBIX Ipa-
HHLAX C HCIOJb30BaHUEM OIpe/esIeH-
HBIX CPEICTB M C COOJIIOACHUEM OIIpesie-
JICHHOTO TIOpsAAKa. JTO YHOPSIOYEHHBII
IPOLECC, KOTOPbIA HE MOXKET OCYILIECT-
BIATHCS caMm coOoii. OH TpebyeT ompese-
JICHHOTO MEXaHU3Ma.

[lox *KW3HBIO B KOHTEKCTE BBIICHEHUS
cozlep)KaHUsl TEpPMUHA «MEXaHH3M pea-
JIM3aIMN YTOJIOBHOTO 3aKOHO/ATENIbCTBAY

O4Y€BUHO, CIICAYET IOHMUMATh pE€ajlbHbIC
YTOJIOBHO-ITPABOBBIE OTHOILICHUS. DKc-

TPanoaupys COIEpKaHHE YKa3aHHBIX
CJIOB Ha IOHUMAaHHE HCCIIEIYyEeMOro Tep-
MHHa MOXHO YTBEpXIaTh, 4TO B OyK-
BaJIbHOM CMBICIIE MEXaHHU3M PeaTn3alui
YTOJIOBHOTO 3aKOHOZATENbCTBA MOXKET
O3Ha4aTh: 1) CHCTEMy BOIUIOLICHUS yTO-
JIOBHOTO 3aKOHOJATENbCTBA B YTrOJIOB-
HO-TIPAaBOBBIE OTHOIICHHS; 2) METOJ HJIH
CIoco0 TaKoro BOIUIOLIECHHS; 3) COBOKYII-
HOCTbH IIPOLIECCOB, U3 KOTOPBIX COCTOMUT
peanu3anus yYroJIOBHOTO 3aKOHOAATElNb-
cTBa. Ha OcHOBaHMM BBIACHEHHS CEMaH-
THYECKOTO 3HAYEHHs COOTBETCTBYIOLIMX
TEPMUHOB CIIEAYeT 3aMETUTh, YTO MeXa-
HH3M peallM3allii MOXXHO TaKXe pac-
CMAaTpPUBATh KaK ONPECICHHBINA MpOoIece
(BKJIIOUALT, IPEKIE BCETO, AEATEIHHOCTD
CyOBEKTOB peanM3alii) W Ppe3yiIbTaT
(3aKpEIUIEHHYI0 B YrOJOBHOM 3aKOHOJa-
TEJILCTBE CHCTEMY CPEJIICTB €r0 peaju3a-
un). [ToaToMy B pamMKax 3Toif KaTeropuu
CJIeIlyeT BBIJICIIUTh MATEPUAIbHYIO H IIPO-
LeCCYalIbHYIO CTOPOHBI.

Hcxons U3 3TOro, MeXaHu3M peamsa-
ILIUY YTOJIOBHOTO 3aKOHOJIATENBCTBA MOXHO
paccMarpuBarh, 1o KpaifHel Mepe, B Tpex
acmekTax: 1) Kak HeKyl CHCTeMy; 2) Kak
OIIPE/ICIICHHBIH METO/I WK c10co0; 3) Kak
COBOKYIHOCTb OIIPeJIEJIEHHBIX IPOLECCOB.
ITosToMy MexaHU3M pealli3allii yroIoB-
HOTO 3aKOHOZATEIbCTBA MMEET IIMPOKOE
U y3KOe TIOHNMaHue. B mmpokoM cmbIcie
9TOT MEXaHN3M OXBaTHIBAET BCE BHINICYKa-
3aHHbIE ACIIEKTBI, a B Y3KOM — TOJIBKO OZIMH
u3 HuX. Hanpumep, nox Mexanusmom pea-
JM3alMM  YTOJIOBHOTO 3aKOHOZATEIbCTBA
MOYKHO OHUMATh cucTeMy (GopM ero pea-
JIM3ALHU WM METO] (CII0Cco0) peann3anum
€r0 MOJIOKEHHUH.

B Teopum yrojoBHOro mpasa OTCYyT-
CTBYIOT HE TOJIBKO OCHOBATEJIbHEIE OIpe-
JIETICHUs. peanu3ayuy YrolOBHOTO 3aKo-
HOJZIaTeNbCTBA, HO U Y20N106HO-NPABOBbIX
Hopm. B TO ke BpeMs, OTHENbHBIE yue-
HbIC IIPEUIAraroT ONpeNeleHHs peau-
3alMy  3alpelialoliX YroJOBHO-IPaBo-
BbIX HOpM. B uactHoctu, H.II. Xnunsk
YTBEPKIACT, YTO peanu3auus 3anperia-
IOIIMX YTOJOBHO-IIPABOBBIX HOPM — 3TO
(dopma nelcTBUS, NPOSIBICHUS UX Kaue-
CTBEHHBIX CBOWCTB, HAamlpaBJCHHbIX Ha
JIOCTIDKCHHE OIPENIEICHHOTO pe3ysbTaTa
[8, c. 300-306]. besycnoBHo, peanusa-
Ul YTOJIOBHO-TIPAaBOBOW HOPMBI, KakK
U YTOJIOBHOTO 3aKOHOZIAaTENIbCTBA B LIEJIOM,
JIOJIKHA UMETh ONpEJIeIICHHbIN pe3yIbTar,
KOTOPBIA 3aBHCUT OT BHJA TaKUX HOPM



B IIpefeaax TOr0 WJIM HUHOTO YTOJOBHO-
MIPaBOBOTO MHCTHUTYTA.

A.C. JIUTBUHOB JaeT oIpeneseHue
MeXaHHU3Ma pealu3alliu YroJloBHO-Mpa-
BOBOI1 HOPMBI KaK COBOKYITHOCTH CPEJICTB
U METOZIOB, HEMOCPEICTBEHHO HAaIpaB-
JICHHBIX Ha OCYIIECTBICHHE CyOBEKTaMHU
cBOMX IpaB M oOs3anHOCTEH [11, c. 11].
®dakTHUecKn 3TO OIpeAeseHue Hanobo-
nee ONHM3KO K IPEIMETHO HCCIEAyeMOMY
B Hamreil paboTe, OJHAKO, OHO HE JaeT
MOJTHOTO M MCYEPIIBIBAIOIIEr0 MOHUMAHHS
HE TOJBKO MEXaHHW3Ma pealn3ally yro-
JIOBHOTO 3aKOHOJATENbCTBA, HO U MeXa-
HU3Ma pealu3allid yTOoJIOBHO-IIPABOBOM
HOPMBI C y4YETOM TOTO, YTO €ro KOMIIO-
HEHTBI MPEXJEe BCEro JHUIIEHBI KaKOTro-
7100 YroJIOBHO-IIPABOBOTO COACPKAHUS —
ecTb obmereopernueckuMu. Kpome toro,
YYEHBINM CBOAUT YKAa3aHHBIM UM MEXaHU3M
TOJBKO K COBOKYIHOCTH OTIPENEIICHHBIX
CpeAcTB 1 MeToN0B. be3ycnoBHo, ykaszaH-
HBIE CPEJICTBA ¥ METO/IBI UT'PAIOT BAXKHYIO
pONb B MEXaHHM3ME pEealn3allii YrojoB-
HOTO 3aKOHOJATEeNbCTBA WM MEXAHU3ME
peanu3aliy  yroJOBHO-TIPAaBOBOM  HOP-
MBI, OIHAKO €IMHAs JIU 3TO OCHOBA TaKUX
MEXaHU3MOB?

MexaHu3M peanu3alMy  3ampenia-
IOMIMX YTOJOBHO-TIPABOBBIX HOPM, IO
muennto H.IT. JXnuusk, 3akirodaercss B
MIpeIyTPEeANTEIHFHOM BO3IECHCTBIH 3ampe-
IIAIOIMINX YTOJIOBHO-TIPABOBBIX HOPM Ha
00IIIeCTBEHHbIE OTHOLICHUS (YTO OIpesie-
JSIeTCs] Ka9eCTBEHHBIMH CBOMCTBAaMHU HOP-
MbI) ITyTE€M BO3JICHCTBHUA Ha IIOBEICHUE
JIML, KOTOpbIE MOTYT OBITH CyOBEKTaMH
npectymienus [8, c. 300-306]. Hecmo-
Tpsl Ha TO, YTO NPEUIOKEHHBIH Mexa-
HU3M KacaeTcsi TOJIBKO 3alpellaloniux
YTOJIOBHO-TIPABOBBIX HOPM, OH JOCTOMH
BHUMAHHS, YIUTHIBas XOTS OBl TO, UTO
aBTOp ONEpUPYET TOHATHEM OOIIEeCTBEH-
HBIE OTHOIICHHS, YETKO KOHKPETH3UPYeT
BUJI YTOJIOBHO-TIPABOBBIX HOPM, a TaKKe
KaTeropuio CyObeKTOB — CyOBEKTOB Mpe-
CTYIUICHUSL.

3acnyKUBAlOT BHUMAaHHUS M YTBEPXK-
JIEHHsl YYEHBIX O MEXAaHU3ME peanu3a-
UM HOpPM Jpyrux otpaciei mpasa. Ilo
mHenuto E.JO. EBcrurueesa, mox mexa-
HU3MOM pealu3allid HOPM YTOJOBHO-
UCTIOTHUTENIBHOTO TIpaBa IpHU HCIONHE-
HHH JIMIICHHS CBOOOIBI OIpa3yMeBaeTCs
LeJICHANPABIeHHAsT AEATeIbHOCTh CyOb-
€KTOB YTOJIOBHO-MCIIOJTHUTEIBHBIX Mpa-
BOOTHOIIICHUH IO peaNn3aIiy IPaBOBBIX
HOPM, PETryIHpYIOMNX JHUIICHHE CBOOO-
Il B paMKax MpOILEAyp UX COONIONeHNS,

UCIIOJNIHEHUs, WCIOJIB30BaHUS U IpUMe-
HEHUs, KOTOpas OCHOBaHa HAa YIOJOB-
HO-HCIIOJIHUTENBHBIX IPAaBOBBIX Cpel-
ctBax [6, c. 10]. OcoOeHHO UMIOHHPYET
BBIZICJICHHE B paMKaX TAaKOro MEXaHH3Ma
OTHEeNBbHBIX (OPM peayu3aliy HpaBo-
BBIX HOPM, a TaK)Ke CyObEKTOB IIPAaBOBBIX
OTHOILICHUIA.

K.C. KaBepun yTBepxmaer, dYTO
MEXaHH3M pealli3alii HOPM aJMHHU-
CTpPaTHBHOIO MpaBa — 3TO CHCTEMa B3a-
MMOCBS3aHHBIX ¥ B3aMMOJEHCTBYOIINX
MeXIy coOOl HOPMaTHBHO-MHCTUTYIH-
OHAJIBHBIX,  MPOIEAYPHO-NIPOIECCYalTb-
HBIX U WHCTPYMEHTAJIBHBIX BJIEMEHTOB,
C IOMOIIBIO KOTOPBIX OCYILIECTBIAETCS
U obecrieunBaeTcsl pa3HOOoOpa3Has yrpas-
JICHYECKass  JEATENbHOCTb  OPraHoOB
U JIOJDKHOCTHBIX JIMI[ TOCYAapCTBEHHOU
(MyHHIIMTIATBHOM) ITyOMMYHON BIACTH,
OpraHm3anuii, rpakJaH C LEJbI0 pele-
HHS KOHKPETHBIX YIPaBICHYCCKUX 3a]1a4
C TIOMOIIBIO BO3JIOXKEHHBIX Ha HUX (DYHK-
Ui, MOJIHOMOYHMH, IPEJOCTABICHHBIX UM
npaB u o6s13aHHOCTEH [9, ¢. 49]. IMmoHu-
pYeT MO3HUIMS aBTOpa 3TOTO OIpeJIeTICHUS
B IIJIAHE BBIACJICHUS HOPMATHBHO-MHCTH-
TYLUHMOHAQJIBHBIX,  I[IPOLEILYPHO-TIPOLEC-
CyallbHBIX M HHCTPYMEHTAJBHBIX 3lie-
MEHTOB, a TaKXke IIUPOKUIl IepedeHb
CYOBEKTOB pealu3allid COOTBETCTBYIO-
HIMX HOPM.

Mexanusm peanuzayuu onpeoeneHnol
HOPMbIL, 8 YACTHOCHU Y20NI08HO-NPABOBOL
HOPMbL UMY COBOKYNHOCMU MAKUX HOPM,
6 npedeiax OnpeoeieHHo20 UHCIUNLY-
ma Kacaemcs monbko OOHOU HOpMbl UTU
uncmumyma, a He yenou oonacmu y2ono6-
HO20 Npasa unu 3aKoHodamenbcmed. XoTs
Maxou mMexanusm, 6e3ycioeHo, yHKyuo-
HUpyem 6 pamKax MexaHusmMa peanu3ayuu
V20N108H020 3AKOHOOAMENbCMBA U A6/~
emcs e2o cocmaegasowel. Y YuTbIBas 310,
CTOUT OOpaTUTHCS K OoJiee MacIITaOHBIM
MEXaHH3MaM, CpeIy KOTOPBIX M MeXa-
HH3M peajn3aliiy [pasa.

Tlo 3TOMy MOBO/Y 3aCiTy)KHBAIOT BHHU-
MaHUs NpPEeXIe BCEro MO3UIMH YYEHBIX
B o0nacTu Teopuu IpaBa. B wactHOCTH
TIO. ®anbkuHa CUUTAET BO3MOXHBIM
OIIpE/IeNIUTh MEXaHU3M PeaJIU3aLUM Ipa-
Ba KaK CHCTEMY B3aMMOCBSI3aHHBIX U B3a-
MMOJICHCTBYIOIUX 3JIEMEHTOB (TIPABOBBIX
CPEACTB), C IOMOIIbIO KOTOPBIX IPOHUC-
XOJMUT BOIUIOIICHUE HOPM MpaBa B )KU3Hb
MyTeM OCYILECTBICHUS CyOBEKTHBHBIX
npaB M OPUIUYECKUX OOS3aHHOCTEH
[15, c. 15]. Mexauu3M peanu3aiiiu Impa-
Ba mpexactasnen B.A. CamyH kak oco-
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bas npasosas noocucmema MexaHusma
npasoeoeo pezynuposanusi, ONOK peey-
JIAMUBHBIX U OXPAHUMETbHBIX NPABOGIX
cpedcms YeHmpanus308aHHo20 U OeyeH-
MPATUZ08AHHOZ0 Pe2YIUPOBAHUS, C HOMO-
Wbl0 KOMOPLIX 00beKmusHoe U Cybvek-
MUBHOE NPABO NPESPAUAEmCs 6 JCU3HD,
soniowjaemcs 8 hakmuueckom nogeoe-
HUU U I0PUOUYECKOLL OesmenbHOCIU C)0b-
exmos [13, c. 301].

B ocHOBe yKa3aHHBIX OIpe/eNICHUH
YUYEHBIX — IIPaBOBbIE cpescTBa. besycinos-
HO, IIPaBOBBIE CPEJICTBA NIPEUMYIIECTBEH-
HO COCTaBISIIOT MEXaHHM3M pealu3aluu
YTOJIOBHOTO 3aKOHOAATENBCTBA, OIHAKO
CBOJMTCS JM MEXaHU3M TOJILKO K IPaBoO-
BBIM cpenicTBaM? XOTs ClieyeT OTMETHTb,
uyto B.A. CamnyH cnpaBeymuBo oOparmaer
BHHMAaHHUE Ha OIPEICNICHHBIX CyOBEKTOB.
OdYeBHUIHO, YTO MEXAaHU3M pealu3aIlui
YTOJIOBHOTO  3aKOHOZATENbCTBA  TaKKe
OXBAaTBIBAET JIESATEIHHOCTh OIpeIeNeH-
HBIX CyOBEKTOB, KOTOPBIE, OZIHAKO, HEJIb3s
Ha3bIBaTh IIPABOBBIMH CPE/ICTBAMHU.

Hapsny ¢ MexaHusmMoMm peanmsa-
UMM YrOJOBHOIO  3aKOHOJATEJILCTBA
CTOUT BBIJICTUTD U MEXAHUIM Y2ON08HO-
npaeo6oeo osdevicmeusi. 110 MHEHUIO
AU. UygaeBa, MEXaHU3M YTOJIOBHO-IIPa-
BOBOTO BO3JICHCTBUS MIPEICTABIAET COO0i
MOJIETIb PeaKIH TOCyJapcTBa Ha COBEp-
nieHne OOIIeCTBEHHO OMAcHOTO IESHUS
[16, c. 65]. Vka3aHHOe ompenencHue
OXBAaTHIBAET OOJBIIMHCTBO MEXaHH3MOB,
KOTOpPBIE PacCMaTpPUBAIOTCS. 3aciTy)KHBa-
€T BHUMAaHUs U TOT (aKT, 4TO MCCIIe/[0Ba-
TeIb ONEPUPYET MOHATHEM O0IIEeCTBEHHO
OIIacHOE JIesHHE, a HE MPECTyIUICHHUE.

Bonee neranbHOE ONpesesieHUE TaKo-
ro mexanm3ma npemnaraet A.A. bepe-
30BCKHUi{, NOMYEPKUBAs, YTO MEXaHU3M
YTOJIOBHO-TIPABOBOTO BO3IECHCTBHSA — 3TO
(yHKUMOHAJNBHAS CHUCTEMa, B KOTOPOU
C TOMOLIBI0 HOPMATHBHBIX W HEHOpMa-
TUBHBIX CPEACTB OCYIIECTBISIETCS 00B-
eKTUBALMS KpUTEpHUEB H (HOPM TpecTyI-
HOTO IIOBEIEHMS, a TAKKEe pPeallu3yercs
PETYISITUBHOE M LIEHHOCTHO-MH(OpMa-
LMOHHOE BJIMAHME Ha OOILECTBEHHbIC
OTHOLIGHHS W IIPAaBOCO3HAHHWE JIIOJeH
C LENbI0 TPenyNnpexIeHus, MperoTBpa-
LIEHWsST M TPOTUBOJNCHCTBUS MPECTYII-
Hoctu [3, c. 377-378]. B ToO xe Bpems
Henb3sa cortacuteest ¢ B.K. JlyroHOBBIM,
KOTOpBIl yTBEpXkIaeT, YTO MEXaHU3M
YTOJIOBHO-TIPABOBOTO BO3IECHCTBHSA — ITO
(GYHKUHMOHMPYOIINIT  KOMIUIeKe  (TIpo-
ecc TPUMEHEHHS) MPEeIyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM CPEZICTB, NPUEMOB
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U TEXHOJIOTHH, KOTOPbIE MCIOJIB3YIOT-
¢ B MPaBONPHUMEHUTEIBHON MNpaKTUKe
B OTHOUIGHUM JIML, BUHOBHBIX B COBEp-
LIEHUHU NPECTYNJIEHUH, a Takxke B Ipe-
BEHTHBHOM IIJaHE K TaK Ha3bIBa€MBIM
HEYCTOHYMBBIM JIUIaM. DTO OOBEKTHBHO
HEOOXOIUMBINA CIOXKHBIM JTUHAMHYECKUIT
Mporecc  MPaKTHYECKOW — peam3anui
HEeTaTHBHOH, CIIPaBeNINBON U HEOTBPATH-
MOW peaxIMy TocylapcTBa Ha COBepIIIe-
HUE TPECTYIUIEHNH ¢ TIOMOIIBIO CHCTEMBI
MPEAYCMOTPEHHBIX 3aKOHOM YTOJIOBHO-
IIPAaBOBBIX CPEICTB (YTrOJIOBHO-IIPABOBBIX
HOPM, YTOJIOBHO-TIPABOBBIX OTHOIIEHUI
U aKTOB NPHMEHEHUS HOPM YIOJOBHOIO
IpaBa) ¢ LeJIbI0 00ecnedeH s U ToJIep-
JKaHHA TOpsIKa B OOIIECTBEHHOM KU3HU
[4, c. 39]. dakTUYECKH €ro TMOIOKCHHUS
CBOZSTCSL TONBKO K CyOBeKTaM IpecTy-
IUIEHUSI M K TMPO(QHIAKTHIECKOMY BO3-
JIEWCTBUIO Ha JIIOOBIX WICHOB OO0IIecTBa
C TIETIBIO HEIOMYIIEHNST COBEPIICHISI IMHI
MpecTyIuleHni. A motoMy 6e3 BHUMAaHUS
aBTOpa OCTAIOTCS IIOJIOKEHHUS] OTHOCH-
TEJIBHO JIPYTHX CYOBEKTOB, y4acTBYIO-
IIUX B YTOJOBHO-TIPABOBBIX OTHOILEHUSAX
U peanu3yloluX CBOM IpaBa M 00s3aH-
HOCTH, INPEIyCMOTPEHHbIE B 3aKOHE 00
YTOJIOBHOM OTBETCTBEHHOCTH (HAIIpUMep
JIUII, COBEPIUIMBIINX OOIIECTBEHHO Omac-
HOE JesTHHEe B BO3pacTe, ¢ KOTOPOro He
HACTYTAeT YTOJOBHAs OTBETCTBEHHOCTH,
1 K KOTOPBIM NPHUMEHSIOT IPUHYIUTEIb-
HBIE MEPHI BOCIIHUTATEIEHOTO XapaKTepa).

Ha mam B3misan, mexanusm yeonog-
HO-Npago6o20 6030elcmeus 3HA4umensb-
HO wupe no COoOepHCAHUIo, YUUMbIEAs.
pe3yiomamosl  HAule2o  UCCLe008aAHUS
OMHOCUMENbHO NpeoMema KpUMUHAIb-
HO-Npago8o2o pecyruposans, KOmopbiil
Ce200HA He O02PAHUYUBAEMC  MONbKO
npecmynienuem. Benp Kak cIpaBeiInBO
3ameuaeT H.A. OpnoBckasi, MepsI yroiaos-
HO-TIPAaBOBOTO BO3JEHCTBUS — ITO JIIOOBIE
MEpOTIPHUATHS, HOPMHpOBaHHEIE B YK
Vkpannsl [12, c. 137]. [TosTomy npemso-
xkeHHoe B.K. JlyroHOBBIM ompenesneHue,
Ha Halll B3N/, OOJblIe KacaeTcss Mexa-
HU3Ma pealu3allid yYTOJIOBHOM OTBET-
CTBEHHOCTH.

E. . Cxynumr u M1.. Mutpodanos
YTBEPXKIAIOT, YTO MeXaHusM peanusa-
Yuu y20N06HOU OMEEMCMBEHHOCU —
9TO OmpeAeieHHbIH Habop cBoeobOpas-
HBIX 3JIEMEHTOB, KOTOPBIE 3aKOHOMEPHO
YYacTBYIOT BO BHEIPEHUH MPEIMUCAHUI
peanu30BaHHONH  YTOJOBHO-IIPAaBOBOIt
HOPMBI B KOHKDPETHBIE IPaBOOTHOIIE-
HUS, B JOCTMOKEHUM YKa3aHHOTO B Heil

pe3ynbprara, a TaKkKe B IPUMEHEHUH
YTOJIOBHO-IIPABOBOTO  CPEICTBA  BO3-
NEHCTBUs, Yepe3 KOTOpOe peannu3yercs
YTOJIOBHO-TIPABOBasi  OTBETCTBEHHOCTH
IUIsL TOCTHDKEHUS Lefieil U 3aaa4 3aKkoHa
VYkpauHsl 00 yroaoBHOW OTBETCTBEH-
HOCTH, K JIHMIly, NPU3HAHHOMY BHHO-
BHBIM B COBEpUICHWH YTOJOBHOTO Ipe-
crymenus [14, c. 119]. B omauuue om
Mexamuzma — peanuzayuu  yeoi08Ho20
3aKoHoO0amenbcmeda, 3mo 6oiee y3Kuil
Mexanuzm (Mexamusm peanuzayuu y2o-
JIOBHOU OMBEMCMBEHHOCMU), NOCKONIbKY
OH 0xeamuvléaem MoIbKO Y20l08HO-NPA-
606ble NOJNOJCEHUS], Kacalowuecs: yeo-
JIOGHOU OMEEMCMBEEHHOCMU, A NOMOMY
3a e2o0 npedenamu Haxo0samcesi MexaHus-
Mbl peanu3ayuu UHbLX Mep Y2ON08HO-
npasosoco xapaxmepa.

W, HaxoHer, mocie HuM, HO OJHIAM U3
CaMBbIX BaKHBIX MEXaHM3MOB B KOHTEKCTE
HCCIIEIOBAaHUS MEXaHW3Ma pean3alui
YTOJIOBHOTO 3aKOHOZATENHCTBA, SIBIISETCS
MeXaHu3M y20i08HO-NPABOBO2O Pecyiupo-
BaHUSL.

C.C. AmekceeB OTMEUAET, YTO MeXa-
HU3M [PABOBOTO PETYJIHPOBAHUS — 3TO
B3sTasi B €IUHCTBE CHCTEMa MPaBOBBIX
cpencTB (FOPUAMYECKHUX HOPM, MPaBO-
OTHOUIEHHH, aKTOB U Jp.), C IOMOIIBIO
KOTOPBIX OCYIIECTBIISETCS IPAaBOBOE BO3-
JelicTBHE Ha OOIIECTBEHHBIC OTHOIICHUS
[1, c. 150]. Cxoxee, oqHako Oonee pas-
BETBJICHHOE OIIpe/esIeHHe TaKoro Mexa-
Hu3Ma, npemaraer @ I01. SmOymesa, mo
MHEHHIO KOTOPOW, MEXaHU3M IIPaBOBOTO
pEeTyJIHpOBAaHUSI MOXXHO pPaccMaTpHUBaTh
KaK B y3KoM, (hopMaslbHOM CMEICIie (HOp-
MBI [IpaBa, IopuIndeckre GpakTel, MpaBo-
OTHOILIEHUSI W aKThl Peaau3ald HOPM
mpaBa) — CHCTEMa IMPABOBBIX CPEICTB,
C TIOMOLIBIO KOTOPBIX OCYIIECTBIISAET-
csi  IeJICHANpPaBICHHOE  BO3ACHCTBHE
Ha OOIIECTBEHHBIE OTHOIICHHS ITyTeM
YIOBIIETBOPEHUSI MHTEPECOB CYyOBEKTOB
MpaBa, Tak ¥ B IIHPOKOM, (GOpMaibHO-
colepXKaTeNbHOM, — CHCTeMa IIpaBo-
BBIX M COIMANBHBIX CPEACTB U (opM
BO3JCUCTBUSI M Tak Jaiee Ha oOIe-
CTBEHHbBIE OTHOILICHHS WJIM MHaue, — KaK
COLIMANbHBI MEXaHU3M JeHCTBUA MpaBa
[18, c. 180]. Ecnu ucxonuth U3 TOro, 4To
MEXaHU3M T[PABOBOTO PETYIHPOBAHUSI
KacaeTcsi NPaBOBOTO BO3AECHUCTBHUS, TO
MEXaHH3M YyTOJIOBHO-IIPABOBOTO pETy-
JUPOBAHMUSA KacaeTcs YTOJIOBHO-TIPaBO-
TO BO3/ICHCTBHS Ha YrOJOBHO-TIPAaBOBEIE
OTHOIIEHWS B (popMe BOIUIONIEHHS YTO-
JIOBHO-TIPABOBBIX HOPM B )KH3Hb.

B 10 xe Bpems A.H. Kypaxun
YTBEP)KIAET, YTO MEXaHH3M IPaBOBO-
TO PeryaIupoBaHUs — 3TO HOPMAaTHUBHO-

OpraHU30BaHHBIH, [OCJIEJOBATEIbHO
OCYIIECTBIISIEMBI KOMIUIEKCHBIM TIPO-
L[eCC, HANpaBJICHHBIH Ha pe3yibTa-
TUBHOE BOIUIOLICHHUE IIPABOBBIX HOPM
B JKH3Hb C IOMOIIbIO aJICKBaTHBIX IIpa-
BoBBIX cpenctB [10, c. 20-22]. Ecam
IKCTPANOINPOBATH ITO ONpEc/ICHHE Ha
MEXaHHU3M YTOJOBHO-IIPABOBOTO PEryIH-
pOBaHMA, TO IPOU30HIET OTOXKAECTRIIE-
HUE MEXaHU3Ma YIOJOBHO-IIPaBOBOTO
perynupoBaHUs M MEXaHHM3Ma pealin3a-
LIUH YTOJIOBHOT'O 3aKOHOJATEJILCTBA.

IMosTroMy  cieayer — cOIIacHThCA
¢ C./J1. lllamyeHko B TOM, YTO MEXaHHU3M
YTOJIOBHO-ITPABOBOT'O peryaupoBaHus
MOXXHO paccMaTpuBaTh KaK HOPMAaTHBHO
OIIpE/ICNICHHOE B3aUMOJCHUCTBUE OTHIEITb-
HBIX OJIEMECHTOB MpPAaBOBOH CHUCTEMBI,
KoTopoe obecrieunBaeT (JODKHO oOe-
CTIEUMBATh) BBIMOIHEHHE 3a/1a4, CTOSIINX
nepes; YrojloBHBIM IPAaBOM KakK OTHEIb-
HOU orpacibto npasa [17, c. 64]. Crout
JIMLIb YTOYHUTH, YTO OYEBUIHO PEYb UAET
He 00 3JIeMeHTax IPaBOBOW CHUCTEMBlI,
MOCKOJIbKY MBI paccMaTpHBaeM He MeXa-
HH3M IIPABOBOT'O PETYIHPOBAHHS, & UMEH-
HO 00 3JIEMEHTaxX YrOJOBHO-IIPaBOBOM
CHCTEMBI — YTOJIOBHO-IIPABOBBIX HOPMaX,
YTOJIOBHO-TIPABOBBIX OTHOIICHHUSX U TOMY
nogo6Hoe.

3aciyXuBaeT BHHUMaHHS U YTBEPXK-
nenne 0.B Baynmna o Tom, WTo mpe-
oOpa3oBanne TpeOOBaHUI OOBEKTHB-
HOTro IpaBa (HOPM YTOJIOBHOTO IIpaBa)
B KOHKPETHYIO  L€JICHAIIPABICHHYIO
JIeSITeIbHOCTD YIOJHOMOYEHHbBIX Opra-
HOB rOCY/IapCTBa 110 OTHOILEHHIO K IIpe-
CTYHHHKY OCYILECTBISETCS C MOMOIIBIO
MEXaHHW3Ma YTOJOBHO-IIPABOBOTO peTy-
nupoBanus [2, c. 27]. OxHako ciemyeT
MOAYEPKHYTh, YTO HOPMBI YTOJIOBHOTO
mpaBa KacalTCs HE TOJNBKO YIOJHO-
MOYCHHBIX OpPraHOB TOCYIApCTBCHHOM
BIACTH W MNPECTYNHHKA, HO W IPYyruX
CyOBEKTOB, B YaCTHOCTH Te€X, KOTOpbIE
COBEPIIMIN 00LIECTBEHHO OMACHOE Jesi-
HUE, OJHAKO HE MPHU3HAIOTCS CYOBEKTOM
MPECTYIUICHHS.

WHTrepecHoe olpenesieHue MeXaHW3-
Ma YTrOJOBHO-IIPABOBOTO PETYIMPOBAHHS
npexnnaraer 10.C. XKapukos — kak cucre-
MY HEOOXOIUMBIX U IOCTaTOYHBIX CTaIUMH
MPaBOBOIl peraMeHTalMu U yIopsioue-
HHS OOIECTBEHHBIX OTHOLICHHH, MO3BO-
JSIFOUIYED  TOCPEACTBOM  peajn3alnu
YTOJIOBHO-TIPABOBBIX  3alPETOB,  IMpel-



[MCAaHUI W paspelleHuil oOecrneunBaTh
3¢ }eKTHBHYIO OXpaHy 3THUX CaMbIX OTHO-
IIEHHUH OT OOLIECTBEHHO ONACHBIX U MPO-
THUBONPABHBIX MocArarenbcTB [7, ¢. 97].

Ocobo crenyer oOpaTUTh BHHMaHHE
Ha TO, YTO B €r0 ONpPEIEICHUU HaXOIUT
MECTO peann3anys yroJOBHO-TPAaBOBBIX
3aMpETOB, IPEANUCAHUN U pa3peIleHUi.

Mexanusm  peanuzayuu  y20n06HO-
20  3aKOHOOAMenbCmea  COOMHOCUM-
CAl C MEXAHUSMOM Y20N068HO-NPABOBO2O
peaynuposanua Kak uacme u yenoe. To
ecmb Mexanusm peanu3ayuil y20108H020
3aKOHOOAMENbCMBA 6X00UM 8 MEXAHUZM
V2008HO-NPABOBO2O  PE2YIUPOBAHUS U
AenAemcs 3asepwaroujeli cmaouei yeo-
JIOBHO-NPABOBO2O PeSYIUPOBAHU.

Eme onun acmekT mMexaHu3Mma pea-
JIU3alMNd  yTOJIOBHOTO 3aKOHOJATEIb-
CTBa CBS3aH C TEM, YTO IMOPSJIOK pea-
JMU3alHN  yTOJNIOBHO-IIPABOBBIX  HOPM
B ONpEIEICHHON CTENEeHH YpPeryIHpo-
BaH YIIK Vkpaunsl. Ilopsnok npusie-
YEHUS K YTOJOBHOHW OTBETCTBEHHOCTH,
Ha3HaYCHMs HaKa3aHHs, 0CBOOOXKICHUS
OT YTOJIOBHOIl OTBETCTBEHHOCTH, IPH-
MEHEHUS MEp  YTOJIOBHO-IIPaBOBOIO
XapakTepa, a TaKkKe peanu3alud HOPM
JIPYTUX YTOJOBHO-IIPABOBBIX HHCTHUTY-
toB ompenenén YIIK VYkpaunsl, XoTs
OTIpEZICNIEHHBIE TpaBUJa COAEPIKATCS
U B 3aKOHE 00 YTOJOBHOH OTBETCTBEH-
HOCTH. B cBsi3m ¢ 3TM B mporecce pea-
JIM3alHU YTOJIOBHOTO 3aKOHOAATEIHCTBA
YTOJIOBHO-TIPABOBBIE HOPMBI HE JOJDK-
HBl IPOTUBOPEUYUTH YTOJIOBHO-IIPOIIEC-
cyanbHbIM HopMaM. Kak cmpaseanuso
otMmeuaroT A.A. lynopos u T.A. Jlocky-
TOB, Mozielb 3P PEKTUBHOTO YrOJIOBHO-
[IPaBOBOTO PETYIMPOBAHHS OOIECTBEH-
HBIX OTHOIICHHWH MpEeIoyiaraet, Cpean
MIPOYETro, YTO MPOIECCyaTbHbIE HOPMEI,
ompeznenss MOPsSAOK IPHUMEHEHUs yro-
JIOBHO-IIPABOBBIX HOPM, HE JOJKHBI HHI
BMEIINBATHECS B MpEeIMET MaTepuaib-
HOTO YTOJIOBHOTO ITIpaBa, HU TeM Ooiee
MPOTUBOPEUHTH TOCIETHEMY, 00pasys
koJutn3ud [4, c. 158—-163].

BeiBoabl. C yuyeToM BBILICYNOMS-
HYTBIX IO3UIMH, MEXaHU3M pPeaslu3alin
YTOJIOBHOTO 3aKOHOZATENILCTBA YKPAaWHbI
MOXKHO OIPE/eNIUTh KaK COBOKYIHOCTb
IpoLECccoB (CHCTEMa, METOI WM CIIO-
c00) BOIUIOLICHUS B JKU3Hb 3aKPEILICH-
HBIX B YTOJIOBHO-IIPABOBBIX HOPMax IpaB
U OO0S3aHHOCTEH CYOBEKTOB YTOJIIOBHO-
MPaBOBBIX OTHOIICHUN B (opme CoOIIo-
HCIIONIb30BaHHS

JCHMU, HCIIOJIHCHHUA,
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