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SUMMARY

The condition of scientific development of the problem of functioning of the law enforcement system is considered in the article. A number
of scientific approaches to understanding and interpreting the concept of the law enforcement system are investigated. Taking into account the
opinions expressed in the modern scientific literature about law enforcement system its features and structural elements are indicated.
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ONPEJEJEHUE CYITHOCTHU U CTPYKTYPBI IPABOOXPAHUTEJIBHON CUCTEMBI

Auaexkcanap JYJUYEHKO,

KaHauaaT lopuIn4eCKuX HayK, aCCUCTCHT Ka(i)e}lpbl

CYIOYCTPOMCTBA U MPOKYPOPCKOM AESITENbHOCTH

HanmoHanpHOTO I0pUIMYecKoro yHUBepcuTeTa MMeHH Spocinasa Myzaporo

AHHOTAIUSA

Crarbs NOCBSIIECHA HUCCIICAOBAHUIO COCTOSIHUS HAyYHOW pa3pabOTKH MpoOJeM OTHOCHUTENIBHO (PYHKIIMOHHPOBAHUS MPAaBOOXpa-
HUTENBbHON CUCTEMBI. M3yueHbl uMeronyecs B IOpUANYECKOH HayKe MOAXOAb! K MOHUMAHUIO U TOJIKOBAHHUIO MOHATHS «IPaBOOXpa-
HUTENbHas cucTeMa». C ydeToM BHICKa3aHHBIX B COBPEMEHHOW HAay4YHOW JIUTEpaType MHEHUI OTHOCHUTENBHO MPaBOOXPAHUTEIHHOM
CHCTEMBI YKa3aHbI €€ 0COOCHHOCTH U CTPYKTYPHBIEC HJIEMEHTEHI.

KonroueBsle ci10Ba: cuctema, IpaBOOXpaHUTEIbHBIE OPraHbl, IPABOOXPAHUTENBHAS JEATEIbHOCTD, IPABO3AILUTHAS ASSTEIbHOCTb.

An analysis of the scientific literature
in the field of law shows that a range of law
enforcement issues have already formed
in jurisprudence. However, today, there is
no basis for claiming that research in this
area is out of date. On the contrary, without
further specialized and basic research into
law enforcement theory, it is not possible to
overcome the problems and contradictions
in law enforcement practice.

One of the urgent scientific and practi-
cal tasks has been and remains the forma-
tion of an effective law enforcement system
in modern Ukraine. In theoretical terms, its
solution involves, first of all, the develop-
ment and refinement of the appropriate
categorical apparatus, the analysis of struc-
tural and functional features of the law
enforcement system, the identification
of its natural relations with other elements
of the political and legal system of modern
society and the state.

In view of the above, the purpose
of the article is to conduct a theoretical
analysis of the concept of “law enforce-
ment system”, to clarify the nature
and definition of the content of this con-
cept, the disclosure of its structural ele-
ments and highlight the main features.

Most of the scientific approaches to
the law enforcement system can be divid-

ed into two groups: the first are the views
of researchers who view the law enforcement
system as a collection of bodies which carry
out law enforcement activities, the second,
researchers who consider the law enforce-
ment system as a complex phenomenon that
structurally includes other elements along-
side law enforcement agencies. with law
enforcement and other elements.
Representative of the first approach
S.V. Tereshko in his work “Current prob-
lems and directions of reforming the law
enforcement bodies of Ukraine” repeatedly
uses the concept of “law enforcement sys-
tem”, but its definition does not provide,
while the scientist emphasizes the need to
improve the system of law enforcement bod-
ies of Ukraine [1]. Consonant abovemen-
tioned is the position of V.P. Pivnenko, who
refers the court to the state law enforcement
bodies in his work, as well as other state
bodies that created specifically to support
the rule of law in Ukraine. The researcher
does not provide the author’s definition
of the law enforcement system, but char-
acterizes it as a system of law enforcement
bodies, which are spread throughout all
branches of state power, and emphasizes
that it should not be identified with crimi-
nal justice [2, p. 39-42]. O.I. Hizhak [3],
0.0. Kotelyanets, O.D. Markeeva [4],

O.K. Mikheyeva [5], M.M. Saturina [6]
and other scientists have similar positions
about understanding of law enforcement
system in their research.

Therefore, it can be stated that
the first approach is a complete identification
of the concepts of “law enforcement bodies”
and “law enforcement system”, with which
agree fully impossible, because to use these
concepts as identical is not entirely correct
from a methodological point of view. This is
confirmed by the development of scientists
who follow to the second approach.

A.G. Bratko describes the conception
of the law enforcement system as a broad-
er concept than system of law enforce-
ment bodies. The scientist notes that
the law enforcement system includes not
only special law enforcement bodies, but
also other law enforcement agencies, as
well as legal means and methods of legal
protection and legal norms [7, p. 48]. It
should be noted that given the diverse
social relations that arise in the law
enforcement field, it is more appropriate
to analyze legal norms (as the regulatory
subsystem of the law enforcement system)
not only as protective but also regulatory
norms — as they act as the legal basis for
law enforcement bodies and their enforce-
ment activities.



SEPTEMBRIE 2019

V.N. Kartashov agrees with the opinion
about law enforcement system as a com-
plex organized phenomenon, that empha-
sizes in the proposed by him definition
of the law enforcement system: the law
enforcement system should be understood
as a single complex of connected govern-
mental and non-governmental organizations
and individuals (human rights defenders)
and legal phenomena (law, justice, legal cul-
ture, various types of legal practice, etc.), by
means of which the protection (protection)
of rights and legitimate interests of citizens
and their associations is efficiently and effi-
ciently implemented [8, p. 12].

T.A. Plugatar combines the proposed
elements of the law enforcement system,
and notes that the law enforcement system
is a holistic complex of delimited, intercon-
nected and interacting elements, which form
a certain unity based on relevant principles
and norms. Protective legal norms, purpose,
principles, functions, tasks, subjects, objects
of law enforcement, law enforcement activi-
ties, as well as law enforcement relations are
the main components of the law enforce-
ment system [9, p. 26].

In our opinion A.L. Sokolenko’s
approach is a very successful; she defines
the law enforcement system as a social sys-
tem that reflects the unity and interconnect-
edness of legal regulation in the field of law
enforcement, the organization of a system
of law enforcement bodies and other law
enforcement bodies, and the law enforce-
ment activity itself, aimed at protecting
and defending the foundations of the consti-
tutional order. including the rights, freedoms
and legitimate interests of the individual
and the citizen, law and order. A.L. Soko-
lenko notes that the system of law enforce-
ment bodies is a subsystem of the institu-
tional system of law enforcement activity,
which is a subsystem of the law enforce-
ment system, which in turn is a subsystem
in relation to the system of higher order —
the legal system.

The researcher indicates that the system
of law enforcement bodies primarily reflects
the institutional aspect of law enforcement
activity, the functioning and existence
of which is impossible outside of other ele-
ments of the organization of law enforce-
ment, including normative and legal support
for the construction of a system of such law
enforcement bodies and their implementa-
tion of relevant law enforcement activities.
As only the unity and coherence of the legal
regulation of public relations in the field

of law enforcement, the organization of law
enforcement bodies and their law enforce-
ment activities in a legal, social and demo-
cratic state can be considered as the only
acceptable way of organizing law enforce-
ment [10, p. 92, 95-96].

Thus, representatives of the second
approach reach a common conclusion
regarding the law enforcement system.
They point out that this concept cannot be
disclosed solely through the system of law
enforcement bodies, but should be charac-
terized from a broad-based perspective as
a multidimensional complex phenomenon.
In our opinion, we should agree with this
position. It should also be noted that a defi-
cit of researches into the scientific back-
ground of the law enforcement system,
both in the writings of domestic scientists
and in foreign scientific sources, requires
further thorough analysis and generalization
of the available approaches. Such a need
is conditioned by the qualities of the law
enforcement system as internally heteroge-
neous, complex formation.

Therefore, we can conclude that the law
enforcement system is a totality of elements
that closely interconnected, interacting
and forming certain integrity that is based
on appropriate principles. Institutional
and normative subsystems should be con-
sidered as its main components. Objects
of law enforcement influence and law
enforcement bodies whose main task is
law enforcement activity form the institu-
tional Subsystem. The regulatory subsystem
consists of legal principles and norms that
regulate relations between law enforcement
subjects; they find expression in normative
acts that regulate law enforcement activity.
It is absolutely necessary to emphasize on
the principles that include: scientific; sys-
temic; publicity; democracy; legality; equal-
ity of all before the law; justice and morali-
ty; prioritizing the interests of the individual
over the interests of the state; the activi-
ties of law enforcement bodies only on
the basis and within the powers, as well as
in the method provided by the Constitution
and laws of Ukraine, etc.

It is possible to formulate the concept
of law enforcement system, which reveals
its essence that based on the above analy-
sis of existing scientific approaches to
understanding the law enforcement sys-
tem, namely: law enforcement system is
a multilevel social system that exists in
the state and unites the bodies and institu-
tions that are based on and within the limits
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of legal norms carry out law enforcement
and human rights activities for the purpose
of ensuring the legality in the state.

The law enforcement system has a com-
plicated, complex nature. This feature is
also noted by almost all authors who have
investigated the law enforcement system.
However, there is no consensus in the scien-
tific literature about concrete understanding
of the structure of this system, its elemen-
tal composition. However, there is no unity
in understanding the structure of the legal
system, which has received much more
groundbreaking research for today.

The study of the organizational and legal
foundations of the functioning of the law
enforcement system requires the need to
determine its structure. The structure reflects
the ordering of the internal and external rela-
tionships of the object, ensuring its stability,
constancy, qualitative certainty. Structural
interconnections of all kinds permeate all
processes occurring in system objects.
An object acts as a system if it can be divid-
ed into interacting and interrelated elements
or parts. These parts usually have their own
structure and can therefore be represented
as a subsystem of a larger, original system.
The subsystems that distinguished in such
way may be divided into interconnected
subsystems of the second and subsequent
levels. With regard to the law enforcement
system, this means, first of all, the identifi-
cation of the criterion by which such sepa-
ration can be made. It should be noted that
the opinions on this matter is differed greatly.
In M. A. Buganova’s opinion, the construc-
tion of the law enforcement system consists
of two components: a) normative subsystem
which consists of security standards which
is primary to b) institutional subsystem, law
enforcement activities of relevant organiza-
tions and bodies [12, p. 18]. This approach
is a consequence of M.A. Buganova’s
approach to the law enforcement system as
an element of the legal system. However, it
should be noted that this approach does not
include law enforcement bodies in the struc-
ture of the law enforcement system. Turn-
ing to the definitions of the law enforcement
system that contained in scientific sources,
it can be concluded that the presence of spe-
cially authorized state bodies is an integral
part of the law enforcement system. So,
A. F. Skakun interprets the legal system as
a complex of coherent and interdependent
legal means intended to regulate public rela-
tions and legal phenomena arising from such
regulation (legal principles, legal norms,



legal relations, legal culture, legislation,
legal consciousness, legal technique, legal
institutions, law and order, the state of law-
fulness and the state of its deformation,
etc.) [13, p. 237]. This is a point of view is
widespread in educational and scientific lit-
erature and requires no further justification.
Therefore, if the structure of the law enforce-
ment system is deprived of such an element
as law enforcement agencies (when this
system consists only of law enforcement
activity and legal norms) it gives the false
impression that this activity is carried out by
itself and for its implementation it is only
necessary to adopt the relevant legal norm.
Law enforcement system, like any sys-
tem can be seen as a totality of other sys-
tems. Thus, in our opinion, the structure
of the law enforcement system, as a stable
unity of its elements, as well as their rela-
tionships and integrity, can be represented
as the following subsystems: a) the norma-
tive and legal subsystem acts as a totality
of different rules of law and other means
of regulating the relationships between law
enforcement subjects (morals, customs,
historical and national traditions, laws,
constitution); b) an institutional subsys-
tem consists of law enforcement bodies
that specially created and authorized by
the state to carry out a law enforcement
function in its narrow sense, and this activ-
ity is the sole or dominant one for this
bodies; c) functional-practical subsys-
tem combines ways of carrying out law
enforcement activities to ensure the obser-
vance of freedoms and rights of citizens,
their implementation, law and order, as
well as a variety of legal practice that rep-
resenting the activities of law enforcement
subjects, taken in unison with the accu-
mulated social and legal experience; d)
the communication subsystem is a total-
ity of principles of interaction and rela-
tions that are formed both within the law
enforcement system itself and between its
subsystems. Other elements are included in
the structure of the law enforcement sys-
tem with those that listed above also, for
example, objects and purpose of the law
enforcement system, law enforcement rela-
tions, etc. However, despite the fact that
these categories occupy a really important
place in the organization and function-
ing of the law enforcement system, in our
view, they cannot be considered separately
outside the context of regulatory, institu-
tional, functional and communicative sub-
systems. Although these categories occupy

a really important place in the organization
and operation of the law enforcement sys-
tem, in our view, they cannot be considered
separately outside the context of regula-
tory, institutional, functional and commu-
nicative subsystems.

We can define parts of law enforcement
system considering dominant in the modern
theoretical and legal science of the imagina-
tion and our definition of it and the structure
of its subsystems, which, in our view, can
be represented by the following interrelated
and interacting elements:

1. Law enforcement ideology. This
phenomenon acts as the ideological basis
of the law enforcement system and con-
centrates the dominant ideas, opinions,
theories, doctrines on the essence, goals,
principles, ideals, human rights rem-
edies, evaluating the effectiveness of law
enforcement, the prospects for its devel-
opment and so on.

2. Law enforcement politics is another
important component of the law enforce-
ment system. Unfortunately, this phenom-
enon is not distinguished as an independent
in the majority of works that devoted to
the law enforcement system. In our opin-
ion, it indicates a certain underestimation
of the importance of the scientific commu-
nity. Meanwhile, law enforcement politics
determines the official course of the state
in the sphere of protection of the rights
and freedoms of the individual, shapes its
strategy and tactics and thus sets the general
orientation in the activity of the entire state
human rights mechanism.

3. Law enforcement institutions (orga-
nizations) are a system of governmental
and non-governmental bodies, institutions,
organizations that perform the functions
of freedoms and rights protection of the indi-
vidual. Currently, Currently, a multi-level
system of legal protection of freedoms
and rights of citizens is formed in soci-
ety, a sufficiently developed infrastructure
of government bodies and officials, non-
governmental organizations and bodies
empowered to protect human rights are
established and functioning.

4. Law enforcement norms and leg-
islation are the normative basis of the law
enforcement system. We refer to both the ini-
tial rules (norms-principles of the norm-pur-
pose, etc.) that determine the starting point
in the field of law enforcement, as well as
norms of direct action, capable of fixing
the specific rights and duties of partici-
pants in law enforcement relations, condi-
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tions of their occurrence, measures of legal
responsibility, etc., which have been formal-
ly and legally enshrined in the Constitution
of Ukraine, relevant international legal acts,
national legislation and other sources of law.

5. Law enforcement relations are social
relations that governed by the rules of law
enforcement law, participants of which
are endowed with mutual subjective rights
and responsibilities. The peculiar types
of legal relations that arise in the field
of the realization of the right to legal protec-
tion are talking about. Subjects of the right
to legal protection (holders of all genera-
tions of human rights), on the one hand, and,
on the other, individuals and organizations,
obliged to respect human rights and free-
doms and to ensure their legal protection
are the participants in these relations. Law
enforcement relations are a broad integra-
tive category that includes all legal relation-
ships that take place or are made in the law
enforcement field including legal relations
regarding the organization and functioning
of the law enforcement system.

6. Law enforcement practice is a type
of legal practice and it is the activities
of subjects of law enforcement relations that
is taken in unity with the accumulated social
and legal experience. Based on the proposed
definition, we can distinguish, for example,
the practice of self-defense of the right (i.e.,
the practice of exercising the subjective right
of the individual to carry out independent
actions to protect their rights and freedoms);
judicial law enforcement practice (interpre-
tation and law enforcement); prosecutorial
law enforcement practice; law enforcement
practice of advocacy and other varieties.
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JOCTATOYHOCTDB JOKA3ATEJBCTB
KAK YCJIOBHUE OBECIIEYEHUA
OBOCHOBAHHOCTH CYJIEBHBIX PEINEHU
B YTTOJIOBHOM IMTPOLHECCE YKPAUHbI

Basepuii SMHYEHKO,
CoHCKaTeNb KadeIpsl yToIoBHOTO Ipolecca
HamonaneHoro yauBepcuteTa «Omecckas OpuanIecKas akaJeMusDy

AHHOTALMS

Crarbs MOCBAICHA HCCICTOBAHUIO JOCTATOYHOCTH JJOKA3aTeIbCTB KaK HEOOXOIH-
MOTO YCJIOBHUSI oOecrieueHuss 000CHOBAHHOCTH OKOHYATENbHBIX CyHeOHBIX PELICHUM
B YTOJIOBHOM IIpoliecce YKpauHbl. PackpbiBaeTcsi COBOKYITHOCTh NPHU3HAKOB, XapaK-
TEPU3YIOMUX OOOCHOBAHHOCTH CyAE€OHOTO pEIICHUs, M ONpEReseTCs ee MOHSTHE.
XapakTepusyeTcsl colepKaHue I0CTAaTOYHOCTH J0Ka3aTeIbCTB B KOHTEKCTE MOCTa-
HOBJICHHsSI OOBHHHUTEIHHOTO W OIPABAATEILHOIO MPHUIOBOPA, ONPEAEICHUS O IPH-
MEHEHHH IMPUHYIUTEIBHBIX MEp BOCIHTATENILHOTO WMJIM MEIUIIMHCKOTO Xapakrepa,
OTIpE/ICICHUs O MPEKPAIICHUH YTOJIOBHOTO MPOU3BOJCTBA U OCBOOOXKICHUH JHIIA OT
YTOJIOBHOM OTBETCTBEHHOCTH, OIPEICIICHHs O MPEKPAIICHUH YTOJIOBHOTO MPOHU3BOA-
ctBa. Onpenensiercs conep>kanue 000CHOBAHHOCTH Ka)KIOTO U3 YKAa3aHHBIX CYI€OHBIX
pelIeHuit ¢ yueToM TpebOBaHMiA K TOCTATOYHOCTH JOKA3aTeNbCTB, HEOOXOMUMBIX IS
€ro MOCTAaHOBJICHHUS.

Ki1roueBbIe cjIoBa: JOCTaTOYHOCTH JOKA3aTENbCTB, OIIEHKA JI0Ka3aTeNbCTB, Cyaeo-
HBIE PEIICHHUs, Cy/l TIEPBOI MHCTAHIIMH, YTOJOBHBIH MPOIIECC.

THE SUFFICIENCY OF EVIDENCES AS A CONDITION
FOR ENSURING OF JUSTIFICATIONS OF JUDICIAL DECISIONS
IN THE CRIMINAL PROCEDURE OF UKRAINE

Valeriy ZINCHENKO,
Applicant at the Department of Criminal Procedure
of National University “Odessa Law Academy”

SUMMARY

The article is devoted to the research of the sufficiency of evidences as a necessary
condition for ensuring the justifications of final judicial decisions in the criminal
procedure of Ukraine. The totality of the signs characterizing the justifications of
the judicial decision is revealed and its concept is determined. The content of the
sufficiency of evidences in the context of the decree of a guilty or acquittal verdict,
a decision about the application of compulsory measures of medical or educational
character, a decision about the close of criminal proceedings and the release of a
person from criminal liability, a decision about the close of criminal proceedings is
characterized. The content of the justifications of each of these judicial decisions is
determined considering the requirements for the sufficiency of evidences necessary
for its decree.

Key words: sufficiency of evidences, assessment of evidences, judicial decisions,
court of first instance, criminal proceedings.

[ocranoBka mnpodaembl. [Ipuns-
THE CyleOHOro peleHus MpencTaBlseT
co00# 3aBeplIAOLIMI dTal CyaeOHOTO
MPOU3BOJCTBA B IIEPBOH HWHCTAHIWH,
Ha KOTOPOM CyJ OCYIIECTBISET OLEH-
Ky HCCIICIOBaHHBIX MM JI0Ka3aTeJbCTB
U TIOCTaHABIMBAae€T HAa €€ OCHOBE
cynebHOe pelleHHe, OKOHYATEeIbHOE
JUIs  YKa3aHHOW CTaJuM YTrOJIOBHOTO
npousBoAcTBa. OCYIIECTBISSL OLEHKY

JIOKa3aTeNbCTB, Cyd, PYKOBOACTBYSCH
4. 1 ct. 94 VIIK VYkpauHsl, ycraHas-
JINBAa€T OTHOCUMOCTHL, OOIYCTUMOCTH
U JOCTOBEPHOCTH KaXI0Tro M3 HHUX
" DIOCTAaTOYHOCTH UX COBOKYITHOCTH IJIA
HPUHATHS COOTBETCTBYIOLIETO CyeOHO-
ro pemeHus [5]. OneHka q0Ka3aTenbCcTB
obecrieyrBaeT YCTAaHOBJICHHE OOCTOsI-
moaJIeKamux JOKa3bIBAaHHUIO
B YrOJIOBHOM IPOU3BOACTBE H, KakK

TEJBCTB,



