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AJIMUHUCTPATUBHO-ITPABOBOE OBECIIEYEHHUE OXPAHBDI ITPAB
CYBFBEKTOB UHTEJJIEKTYAJTbHOM COBCTBEHHOCTH

Enena KOPOTVYH,
KaHJUAT IOPUANYECKUX HAYK, JOKTOPAHT
Hay4Ho-1ccnejoBaTeabCKoro MHCTUTYTa MyOINYHOTO IIpaBa

AHHOTAIUA

B craree uccnenyercs poias aIMHHACTPATUBHOTO ITPaBa B aIMHHHUCTPATHBHO-TIPABOBOM 00€CIIEYCHUH OXPaHBI CYOBEKTOB IIpaBa
MHTEJUICKTYaJIbHOH cOOCTBEHHOCTH. OCYIIECTBIACTCS aHATIM3 FOPHIMYECKOH INTEpaTyphl 10 HCCISJOBAHUIO 8 JMUHUCTPATHBHO-IIPa-
BOBOro obecneuenus. OGpaiaercs BHUIMaHUE Ha TO, YTO, HECMOTPS Ha OOLIMH MHTEPEC K KaTeropHy «aJAMHHUCTPATUBHO-IIPABOBOE
obecrieueHne» B pa3IMUHBIX cepax MPaBOBOTO PETYINPOBAHUS OOIIECTBEHHBIX OTHOIICHUH, B paMKax MpoOIeMaTHKH MCCIe0Ba-
HHS, BOIIPOCHI TIOHATHS ¥ aHAIM3a CYIIHOCTH aJMUHHUCTPATHBHO-IIPABOBOTO 00ECIEYEHHsI OXPaHbI IPaB CyObEKTOB MHTEIUICKTYallb-
HOI COOCTBEHHOCTH B OTEUECTBEHHOI IOPUIMUYECKON HayKe NMPAKTUYECKH He M3y4alauch. Jlaercs onpeneneHue NMOHATUS «aIMHUHU-
CTPaTHBHO-TIPABOBOE 00ECIIEYeHNE OXPAHBI NIPAaB CyOBEKTOB MHTEIJIEKTYaIbHONH COOCTBEHHOCTH.
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SUMMARY
The article examines the role of administrative law in the administrative and legal provision of the protection of subjects of
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IMocranoBka mpodaembl.  OOmie-
CTBEHHBIC OTHOLICHHUS B c(epe MHTEIIICK-
TyaJIbHOH COOCTBEHHOCTH OOYCIIOBIMBAIOT
OpraHusylollee BIMSHUE TOCYNapcTBa IJIs
Y/IOBIIETBOPEHHs TOTpeOHOCTEl 001IIecTBa.
KoHctuTymst YKpauHbl rapaHTUPYeT OXpa-
HY CyObEKTHUBHBIX TIPaB PaBOOOIaIaTeneit
00BEKTOB HMHTEIUICKTYalIbHOW COOCTBEH-
HOCTU M HMHTEpecoB rocygapctsa. Ilepso-
OCHOBOM 3TOro mpolecca JOIDKHO CTarh
HaydHOE WCCJIEIOBAHNE MOHATHS «aIMH-
HHCTPATHBHO-TIPABOBOE 0OECIIEICHNE» KaK
BOKHOW IOPUIMUYECKOH KaTeTOpHH HayKH
aJIMMHHCTpaTUBHOTO TIpaBa. HecMmotpst Ha
o0IWii MHTEpeC K KaTeropHH «aJMUHH-
CTPaTHBHO-TIPABOBOE 00ECIICYEHUE» B pas-
JIMYHBIX chepax MPaBOBOrO PEryIUpOBaHNUS
00111eCTBEHHBIX OTHOILIEHHMH, B paMKaXx Ipo-
OeMaTHKK UCCIIeIOBaHMsl, BOIIPOCHI MOHS-
THS M QHAJIM3a CYLHOCTH aJIMUHUCTPATHB-
HO-TIPaBOBOTO OOECIIEUCHHsI OXPaHbI IpaB
CYOBEKTOB HHTEIUICKTYalIbHOH COOCTBEH-
HOCTU B OTEUECTBEHHOW IOPUINYECKON
HayKe PaKTUIeCKN HE pacCMaTpPHBAIIHCE.

AKTyaJIbHOCTh TeMBbI HCCJIEeI0Ba-
HMUSI IOJTBEPXKIACTCSL OTCYTCTBUEM paboT,
MOCBSIIICHHBIX aJMHHUCTPATHBHO-TIPABO-
BOMY OOCCIICYCHHIO OXPaHbI MpaB CyOb-
€KTOB MHTEIUICKTYaIbHOM COOCTBEHHOCTH.
OTCyTCTBHE OCHOBOIIOJNATAIOMICH TEOPUH
aJIMIHUCTPAaTUBHO-TIPABOBOTO  oOecrede-
HUS OXpaHBI NPaB CyOBEKTOB WHTEILICK-
TyaJIbHOH COOCTBEHHOCTH, COBPEMEHHOE
BUJICHHE Pa3BUTHS OOIIECTBEHHBIX OTHO-
HIEHUH B HCCleqyeMol cdepe 10 CcHx
MOp TaK M HE MOJYYHIH CBOETO HAyYHOTO
BOIUTOLICHHS, YTO U OOYCIIOBIIUBAET aKTY-
aJIbHOCTD JIAHHOM CTaThH.

CocrosiHue uccijenoBanmusa. Teope-
THKO-METOI0I0THYECKON OCHOBOM HCCIIe-
JIOBAHUS SIBIISIOTCS TPYAbI A. ABEpBSHO-
Ba, B. l'amynrpko, C. unenko, A. Emyx,
T. Komomoen, B. Konmakora, I. Pumap-
gyk, A. Hwukwrenko, A. CsemimdHOrO,
C. CreneHko u 1p.

Ilenbro u 3agaveid CTaTbHM SBIISCT-
csl KOMIUIGKCHBII OOIIeTeOpeTHIEeCKHUA
aHaIN3 aJMUHHUCTPAaTHBHO-TIPABOBOTO

obecrieueHHsi OXpaHbl MNpaB CyOBEKTOB
HMHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH.

H3n0:xeHNe OCHOBHOIO MarepHaja.
lapanTupys oxpaHy CyObEKTHBHBIX IpaB
npaBooOnanareneli 0ObEKTOB HHTEIIEK-
TyaJbHOH COOCTBEHHOCTH, TOCYIapCTBO
obecreynBaeT OXpaHy MHTEIUIEKTYalbHON
COOCTBEHHOCTH, COOJIOACHHE MPABOBO-
r0 MOpsAKa B OOLIECTBE, YCTAHABIMBACT
3alpeT Ha HE3aKOHHOE HCIOJIb30BaHUE
HMYLIECTBEHHOTO M JINYHOIO HEUMYIIIe-
CTBEHHOTO TPaBa MHTEIUICKTYyAILHOH CO0-
CTBEHHOCTH, a B CIIy4ae YCTaHOBJIEHHS
(bakTa HapyIICHUS TIPUBICKACT BUHOBHBIX
JIMII K FOPUINYECKOH OTBETCTBEHHOCTH.

B neiicTByIOIIX OTEUECTBEHHBIX 3aKO-
HOJIATENIbHBIX aKTaX IPHUBEICH IepeyeHb
OOBEKTOB TpaBa HHTEIUIEKTYaJIbHOH CO0-
CTBEHHOCTH, B CITy4ae HE3aKOHHOTO HCIIONb-
30BaHUS KOTOPBIX HAPYILIAKOTCS CyObEKTHB-
HBle TIpaBa IpaBooONajgarenell 0OBEKTOB
MHTEJUIEKTYaIIbHOM coOcTBeHHOCTH [1, . 6].

CyObeKkTHBHBIC IIpaBa yJacCTHUKOB
MIPaBOOTHONICHUH B c(epe HHTEIIIeKTY-
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QJIbHOM COOCTBEHHOCTH, CBSI3aHHBIC C BIla-
JIEHHEM, T10JIb30BaHHEM U PACTIOPSKEHHEM
HUMYLIECTBEHHBIMH IIPaBaMU HHTEJUICKTY-
QJIbHOM COOCTBEHHOCTH, JINUHBIMU HEHMY-
LIECTBEHHBIMH TIPAaBAMH HMHTEIUICKTYallb-
HOIl COOCTBEHHOCTH, OOYCIIOBICHHBIMU
MPaBOM YEJIOBEKA Ha MPU3HAHUE PE3yIib-
TaTOB TBOPYECKOH  MHTEIUICKTYyaJIbHOMN
NEATeTIbHOCTH, IPaBOM IIPETISITCTBOBATH
T0O0MY TOCSTaTeIbCTBY Ha MPABO HHTEN-
JIEKTyaJIbHOH COOCTBEHHOCTH, a TaKke
JPYTHMH JIMYHBIME HEUMYIIECTBECHHBIMU
IpaBaMU  MHTEJIEKTyaJIbHOH COOCTBEH-
HOCTH, YCTAHOBJICHHBIMH 3aKOHOM, MOJI-
JIeKaT MPaBOBOM OXpaHe.

JIn4HBlE HEMMYIIECTBEHHBIC M UMY-
LICCTBEHHBIC MpaBa HHTEIUICKTYaJIbHOM
COOCTBEHHOCTH  IOJUIC)KAT  HPABOBOM
OXpaHe HOPMaMH YaCTHOTO M IMyOIUYHO-
TO TIpaBa, BEAYIIYIO POJIb CPEIU KOTOPBIX
WTpaeT TpaxIaHCKOe M aJAMUHHCTpA-
THBHOE TIPaBoO — JBE (yHIaMECHTAJILHBIE
OTpaciii HallMOHAIBHOTO TpaBa. Bee 310
OTPa)XCHO B JIMCIO3UTUBHOM U HMIIEpa-
TUBHOM METOJE HPaBOBOIO pEryJIupo-
BaHHUS, KOTOpbIE INPEICTAaBISAIOT CcOOOM
TUIWYHBIE IPHEMBI IIPABOBOTO PETyJIUPO-
BaHUA B MCCIENOBAaHHON obnactu. OnHa-
KO OBLIO ObI YIPOIICHUEM OTPAHHIUTHCS
TOJIBKO YKa3aHHBIMH OTPAciIsIMH IIpaBa.
IOpunuueckyio TEpBOOCHOBY — OXpaHbI
HMMYILECTBCHHBIX IIPaB HHTEIUICKTYallb-
HOW COOCTBEHHOCTH, KaK M B IPYTHX
OTpacisiX HallMOHAJIBHOTO MpaBa, COCTaB-
JIieT KOHCTUTYIIMOHHOE TIPaBO.

OnHy 13 BaXXHBIX POJIei B aJMHHHUCTpa-
TUBHO-TIPABOBOI1 OXpaHe CyOBEKTOB IpaBa
HHTEJUICKTYaJIbHOH COOCTBEHHOCTH HUIpaeT
aIMUHHCTPATHBHOE IPaBO, COXPaHss CBO-
eoOpasue, BBIPOXEHHOE B €ro IpeaMere
U METOZIE, TECHO B3aUMOJICHCTBYS MpPaKTH-
YECKH CO BCEMH OTPACIISIMH IIPaBa.

IIpu sTOM TpaBOBOE pEryIHpOBaHHE
KaK CIIeIHAIFHO-IOPUANIECKOE BIMSHUE
B JI0OOOM Cilydae CBSI3aHO C YCTaHOBIIE-
HHEM KOHKPETHBIX IpaB M 00s3aHHOCTEH
CYOBEKTOB, C MPSIMBIMU HPEAMTHCAHUSIMHE
0 JIOJDKHOM M BO3MOXKHOM, a IIPaBOBOE
BoO3zeiicTBHEe — He Bcerna. Eciu mepsoe
O3Ha4aeT pean3allfi0 MPAaBOBBIX HOPM
Yyepe3 MpPaBOOTHOLIEHHUS, TO BTOPOE — HE
obszarenbHo. [losToMy mpaBoBoe pery-
JIMPOBAaHUE BCEIZa O3HAYaeT M IPAaBOBOE
BO3JIEMCTBHE, HO IPABOBOE BO3JEHCTBUE
HE BCEIZza O3Ha4aeT CO3HATelIbHOE HOp-
MHpOBaHHE OOIIECTBEHHBIX OTHOIICHHH.
B sTOM CMBICTE peryaupoBaHHE — JIUIIb
omHa W3 (GOpM BO3NEHCTBHS IpaBa Ha

COLMAJIBHBIC CBsI3H, OXBaTbIBaromas

JlaJieko He BCEe OCTalbHbIE €ro (hopmbl
[2, c. 27]. HeoOXx0oauMBbIM 3]IEMEHTOM B3aH-
MOJIEHCTBHS TOCYAAPCTBA U NPaBa SBIISET-
cs IopUIMYecKas 00sI3aHHOCTh, B KOTOPOM
rocyaapcTBo GopMmynupyer cBou Tpeboa-
HUS K TpakaaHam. fOpunndeckas o0si3aH-
HOCTb — 3TO OOBEKTHBHO HEOOXOIMMas,
YCTaHOBJICHHAS 3aKOHOM Mepa JOJKHOTO
noBezeHus. [lepBonpupona o0s3aHHOCTEH
TaKOBa, YTO OHU IIPU3BAHbBI OBITH 00pPATHOI
CTOPOHOH CYyOBEKTHBHOTO TpaBa KaK CTH-
MYJIpYIOIETo cpeacTsa [3, c. 271].

B chepe obecrieuenust oxpaHbl TpaB
CyOBEKTOB UHTEIUICKTYaIbHOM COOCTBEHHO-
CTH poJb (DyHKIIUIA TIPaBa COCTOUT KaK B 00e-
CIIEYCHHUH PEaT3aLliH [IpaBa Ha Pe3yJIbTaThl
TBOPYECKON MHTEIUICKTYAIbHON JESTEIIbHO-
CTH, TaK U B BO3JIOKEHUH OOSI3aHHOCTEi! Ha
JIVI] YaCTHOTO U MyOiMIHOTO mpasa. [1osto-
My BBISICHCHHE CYTH «aMHHHCTPaTHBHO-
TPaBOBOTO OOECIIEUCHISD» 1 €0 JIEMEHTOB
OCTAaeTCsl aKTYaJIbHBIM Hay4YHBIM HarpaBiie-
HHEM HCCIICIOBaHMSL.

VYuuteiBasgs cneuuduky Huccienosa-
HHA, OOpaTMM BHUMAaHUE Ha Hay4HYIO
nosunuio C. Pumapuyk, KoTopast cuuTaer,
YTO aJMUHHUCTPATHBHO-IIPAaBOBOE 00e-
CIIEYCHHUE TIPaBa MHTEIUICKTYAJIbHOH cO0-
CTBEHHOCTH — 3TO OCYIIECTBICHHE TOCY-
JTApCTBOM C IOMOILBIO HPABOBBIX HOPM,
MPENIHUCAaHUi M COBOKYIHOCTH CpPEICTB
yropsiioueHnsi  OOIIECTBEHHBIX  OTHO-
LICHHUH, UX FOPHIMYECKOE 3aKpeIUICHHE,
OXpaHa, peaym3anys 1 pa3surtue [4, c. 8].

Vcxonss u3 crietUKA OXpaHbl JIHY-
HOTO HEHMYILECTBEHHOT0 W (WJIH) UMY-
IIECTBEHHOTO IIpaBa  MHTEIUICKTYaIbHOM
COOCTBEHHOCTH, HE3bIONIEMO OXPaHAEMOro
TOCY/IapCTBOM, aIMUHHCTPATHBHO-IIPABOBOE
obecrieyeHne — 310 IPex/Ie BCEro periiaMeH-
THPOBaHHAsI aJIMUHHCTPATUBHO-TIPABOBBIMHI
HOPMaMH  JICSTENIBHOCTh  YIOJHOMOYCH-
HBIX OPraHOB IyOJIMYHOM aJMHHHCTPALIH,
HAlpaBliCHHAs Ha pEaM3allii0  KOHCTH-
TYLIHOHHBIX TapaHTHH OXpaHbl W 3allUTHI,
MOp&IBHBIX M MaTePHATbHBIX HHTEPECOB
npaBooOnaznareneil 00bEKTOB HMHTEILIEKTY-
aIbHON COOCTBEHHOCTH M APYTHX Y4acT-
HHMKOB OOILECTBEHHBIX OTHOLLIEGHUH, BO3-
HMKAIOIIUX B CBS3U C PA3IMYHBIMU BUAAMH
HHTEJUICKTYaIbHOM JIeATeNbHOCTH.

OObBEKTOM aIMHUHUCTPATHBHO-NIPABO-
BOT'0 00€CIIeUeHH s ABIISIOTCS OOIECTBEH-
HBIE OTHOILICHUS B cdepe OXpaHbl IpaB
CyOBEKTOB MHTEIJIEKTyaIbHOH COOCTBEH-
HOCTH, YTO MpEIyCMaTpuUBaeT IPaBOBOEC
pEryIHpoOBaHHE W pEalIn3aldi0  HOPM
aJIMHHUCTPATUBHOTO IpaBa CyObEKTaMu
MyONUYHOM aIMHHHCTPAIIUH.

CyObexramMu
npaBoBOro obecredeHust B cdepe oxpa-
HBI TIPaB CYOBEKTOB HHTEILUICKTYaIbHOM
COOCTBEHHOCTH SIBISIFOTCSL  CIICLHATBHO
YIOJIHOMOYEHHbIE CYOBEKThI MyOIHIHOMN

AIMUHHUCTPATUBHO-

aJMUHUCTPAlH, KOTOPbIE HAaJEJICHBI
BJIACTHBIMUA  TIOJHOMOYHSIMH, TPaBaMH
U O0S3aHHOCTSIMH,  YCTAHOBJICHHBIMH
aJIMUHUCTPATHBHO-TIPABOBBIMH  HOpPMa-
Mmu. Ilox cyObexTamMu ImyOIMIHON aaMu-
HHUCTpAIMH MbI TOHUMAaeM ITUPOKHHA KPYT
YIOJIHOMOYEHHBIX CYOBEKTOB, KOTOpBIE
HaJIeleHbl Pa3HBIMH IO COJEPIKaHHIO
u 00beMy aJMUHHCTPATUBHBIMH IIOJHO-
MouMsIMH. BMecTe ¢ opranamu MCHOJNHU-
TEJNBbHOW BJACTH B MyOJHMYHOM YIIpaBie-
HUM 3a/IeHICTBOBAHBI U JPYTHE CyObEKTHI,
KOTOPbIE OpPraHU3al[MOHHO HE BXOIAIT
B CHCTEMY OpPraHOB HCIIOJHUTEIbHOM
BJIACTH, & TAK)Ke OTAENbHbIE Kak (hU3u-
YEeCKHe JINIA, TaK ¥ IOpUANYECKHe JINa
MyOJIMYHOTO M YacTHOTO Tpasa [5, c. 215].

TakuMm 00pa3oM, aIMHHHUCTPATHBHO-
paBoBoe oOecredeHrue OOIIeCTBEHHBIX
OTHOUICHUH B cpepe oXpaHbI MpaB CyOb-
€KTOB HWHTEJUICKTyalbHOW COOCTBEHHO-
CTH SIBISICTCS CIIelM(DUUECKON BIACTHOM
NESITENIBHOCTRIO  IMyONUYHOW — aJIMUHH-
CTpAaIWH, €€ JOKHOCTHBIX JIHI, KOTOPbIE
HAJICJICHBl BJIACTHBIMH TOJHOMOYUSME
B c(hepe obecrieueHns: OXpaHbl HHTEIUICK-
TyaJbHOW COOCTBEHHOCTH.

B mnepByro ouepenb TaKUMHU ITyOITiHY-
HBIMH  OpraHamu siBjaseTcs MUHH-
CTEpCTBO  DKOHOMHYECKOTO  Pa3BHUTHS
U TOProBIW YKpauHbl, [ocygapcTBeHHOE

HpeInpuiTHe «YKPauHCKUH HHCTUTYT
MHTEIUICKTYaJIbHOH COOCTBEHHOCTH,
AHTUMOHONOJIBHBIA ~ KOMHUTET  YKpau-

HBl ¥ JPYTU€ YIIOJHOMOYCHHBIE OpPIaHbl,
HaJeJICHHbIE TOJHOMOYMAMH B cdepe
OXpaHbl HHTEJUICKTYaJIbHOW COOCTBEH-
HOCTH. B TO e Bpems IeATeNbHOCTb
OpPraHoB MyOJIMYHOH aJMHUHHCTpALUH
[peyCMaTpUBaeT MCIOJIb30BAHUE aIMH-
HHCTPATHBHO-TIPABOBBIX HOPM, KOTOpBIC
MPENCTaBISIOT CcO00H  pa3sHOBUIHOCTH
MPaBOBBIX HOPM U UIPAIOT BaJKHYIO POJIb
B PETyJIMPOBAHUM OOILIECTBEHHBIX OTHO-
meHnid B cdepe OXpaHbl NpaB HHTEN-
JIEKTYaJIbHOW COOCTBEHHOCTH, BBIIOJI-
HSIOT OJHY W3 OCHOBHBIX (DYHKIMH IO
00CCIEYEeHHIO OXpaHbl CyOBEKTHBHBIX
npaB npaBooOnanareneii 0ObEKTOB Mpa-
Ba HMHTEJUICKTYaJbHOW COOCTBEHHOCTH,
3aIIUTHl CYOBEKTOB XO3SIMICTBEHHOU Jesi-
TENIBHOCTH, TIPaB M 3aKOHHBIX HHTEPECOB
norpedureneii. Oco6eHHO BaKHBIM SIBIIS-
eTcs onpesieNieHne cdep BIHUSHUS MPaBO-



BOTO PEryJIMPOBaHUS U peau3alii HOPpM
aJIMMHUCTPAaTUBHOTO TIpaBa OpraHaMM
yOJIMYHOM aIMUHUCTPALIUH.

Kax ormeuan C. AnexceeB, «paBOBOE
PEryMpoBaHUE» — IDJIABHOE, pEIlatolee

MOHATHE TIIPABOBOM  JIEHCTBUTEIHLHOCTH.
VYueHpll paccMarpuBaeT €ro B JUHAMUKE,
C aKTHBHO-JICHCTBEHHOM CTOPOHBI, Ipe/Ia-
TaeT TOJIKOBAaHHE ATOTO MOHSTHS B IBYX 3Ha-
YEHMSIX — Y3KOM U IIMPOKOM. B y3koM cMbIc-
ne C. AnexceeB OXapaKTepH30Ball IPaBOBOE
PEryiMpoBaHue KaK «ICHCTBHE HOPM IIpaBa
(cucTeMbl IPAaBOBBIX HOPM), IPYTHX CIIEIHU-
ANIbHBIX FOPUIMYECKUX CPECTB Ha IOBE/e-
HHE JIMIA ¥ Ha OOLIECTBEHHBIE OTHOILICHUS
C LIENIBIO MX YTIOPSIOYEHHMS U IIPOTPECCHBHO-
T pa3BuTus» [6, c. 219].

VYKa3aHHOE CBHJCTENBCTBYET O TOM,
9T0 B MPAKTHUECKOH JEATEIFHOCTH
C IENBI0 OXpaHbI IpaBa MHTEIUICKTYallb-
HOI COOCTBEHHOCTH YIOJIHOMOYEHHBIE
TOCYIapCTBOM OpTaHbI IMyONNYHON aqMH-
HUCTpallM¥, HaJEIECHHBIE BIACTHBIMH
MOJIHOMOYHSMH, B IIpE/ieslax OIpelereH-
HOM KOMIETCHUHMH IPUHUMAIOT 00s3a-
TEeNIbHBIE VI JPYIuX CyOBEKTOB pelie-
HHSA, peanusys B NPaBOIPUMEHUTEILHON
JIeATeIbHOCTH HOPMBI aJIMUHUCTPATHB-
HOT'O IpaBa, MyTeM NPUMEHEHHs JHCIIO-
3ULUN COOTBETCTBYIONIEH HOPMBI 3aKOHA.

B pesynprare peanu3anyuu HOpM ITpaBa
BO3HHMKAIOT aJMHHUCTPATHBHO-IIPABOBEIC
OTHOIICHUSI, YPeTyIHPOBaHHBIE HOPMaMH
aJIMUHHUCTPAaTHBHOTO TpaBa, B KOTOPBIX
CTOPOHBI YYaCTBYIOT KaK HOCHTEIN TIPaB
U 00513aHHOCTEH, YCTaHOBIEHHBIX U 00e-
CIIEUCHHBIX aJMUHUCTPATHBHO-IIPaBOBbI-
MU HPENUCAHUAMH.

Llenplo ycTaHOBIEHMS aJAMHHHCTpa-
TUBHO-TIPABOBBIX OTHOLICHHH SBIISIETCS
YIOPSJIOUEHUE C OMOIIBIO COOTBETCTBY-
IOIIUX TIPABOBBIX HOPM OOIIECTBEHHBIX
OTHOIIEHUH, KOTOPBIE BOSHUKAIOT MEXITY
nX CyObEeKTaMH, ¥ yCTAaHOBIICHHE OIpe/ie-
JICHHOTO AJMUHHUCTPATHBHOTO IIPaBOIO-
psiznka B 9TOM chepe.

HecmoTpst Ha HEKOTOpbIE TEPMHHOJIO-
THYECKHE PACXOXKICHHUS], IPaBOBOE PEryJIu-
poBaHue B HccienyeMoii cdepe ocymect-
BILSIETCS 110 Pe3yJIbTaTaM IPaBOTBOPYECKOH
nestenbHOCTH BepxoBnoii Panpl YipauHsl,
IyTeM MpPUHATHA HOPMAaTHBHBIX AaKTOB.
C npyroii CTOpOHBI, ISl HAIIETO MCCIIE0-
BaHUS BAKHBI AIMHHHCTPATHBHO-TIPABO-
BBIC OTHOLICHHS], KOTOPBIE OTPAXKAIOT BIIH-
SIHA€ aMUHUCTPaTHBHO-TIPABOBBIX HOPM
Ha CyOBEKTOB M OOBEKTOB MyOIMYHOTO
yIIpaBieHus B cepe OXpaHbI IPaB UHTEN-
JIEKTYaJIbHOH COOCTBEHHOCTH M BO3HUKAIOT

C HACTYIUICHHEM OIpPEEIICHHBIX, Mpemyc-
MOTpPEHHBIX ~a/IMUHHCTPATHBHO-TIPaBOBbI-
MH HOPMaMH IOPHIMIECKHUX (aKTOB.

Perynmupylome  npaBOOTHOIICHUS
(monoxkurenbHple  (QYHKUMM — aJMHHU-
CTPaTUBHOTO TIpaBa) B HCCIEJOBAaHHOM
obracTu HpekJae BCEro CBSI3aHbI C Jes-
TEJNBHOCTHIO OPTaHOB ITyONMYHON amMu-
HUCTPALMK, PYKOBOICTBOM IOAYMHEH-
HBIMH MM CTPYKTypamH. Perymmpyromue
MPaBOOTHOUICHUS BOSHUKAIOT U JIEHCTBY-
10T BO BpeMs COOMIONCHUS I'pakIaHaMU
U CyObeKTaMM XO3AHCTBEHHOH esTelb-
HOCTH HOPM IIPaBOMEPHOT'0 MOBECHHS MO
UCIIONB30BAaHUI0 OOBEKTOB IpaBa MHTEN-
JICKTYaJlbHO COOCTBEHHOCTH, Harpas-
JICHBl Ha YNOPSAOYCHHE CYIECTBYIOLIMX
OOIIECTBEHHBIX OTHOIICHHUII B Mpeaenax
HOPM aIMHHHCTPATUBHOTO IPaBa.

IIpaBooXpaHHUTENBHBIE  MPABOOTHO-
IIEHUs] UTPAOT Hambojee BaKHYIO pPOJb
B IOPUCANKIIHOHHON JESTEIEHOCTH YIIOJI-
HOMOYEHHBIX OpTaHOB MyOIMYHOM ajMu-
HHUCTpallMM M CBA3aHbI C peanu3aunuent
NPaBOOXPAaHUTENbHON QYHKIMN aJIMHHU-
CTPaTHBHOTIO TpaBa.

Ilo cocraBy y4acTHHKOB 3TO MOTYT
OBITh OTHOILCHHS MEXIy BCEi CHCTeMOit
OpraHoOB  MyONMYHOM  aJMHUHUCTPALUX
U JIPyrUMU yOJIMYHBIMU U YACTHBIMU CYOb-
eKTaMHM, a TAaKKe OTHOLICHHUS, B KOTOPBIX
00s13aTeNBHON CTOPOHOU SIBISIETCS JOJDK-
HOCTHOE JIMIO MyONMYIHON aIMWHHCTpa-
MU U TPKIAAHNH, CYOBEKT XO35HCTBEHHOM
NIeSTENFHOCTH (FIOpHIIecKoe N0, Gusm-
YeCcKOe JIMLO-TIPeIPHHUMATENb), a TAKKe
CyOBEKTBI, COCTOSILIME B IPABOOTHOLICHHSAX
B3aUMHOW MOYMHEHHOCTH.

Tlo cdepe BO3HUKHOBEHHS 3TO MOTYT
OBITh OTHOIIICHHS B O0JIACTH IEATENLHOCTH
MyOMMYHON aIMUHHICTPAIINH, a TAKKE HAX0-
JUIIHeCs 3a MpeielaMy UX JEeSTEeIbHOCTH.

lapaHTHH KakK 3JIEMEHT aJIMHHHCTpa-
TUBHO-TIPABOBOTO OOECIICUCHHS CIIETYeT
paccMarpuBaTth Kak IPEXyCMOTPEHHBIIH
JIEHCTBYIOIINM 3aKOHOAATEIIHCTBOM KOM-
TUTEKC TIPAaBOBBIX CPEICTB BO3IEIHCTBUS,
C IIOMOLIBIO KOTOPBIX oOecreunBaeTcs
peanu3anus OOIIECTBEHHBIX OTHOLICHUH
B chepe oXpaHbl IIpaB CyObEKTOB MHTEN-
JIEKTYaJlbHOH COOCTBEHHOCTH, BBITEKAIO-
HIMX U3 OOLICTIPABOBBIX TapaHTHH (KOH-
CTUTYLIMOHHBIE TAPAHTHH) ITPaBa KaXJ0To
BIIQ/ICTh, T10JIb30BATHCS U PACIIOPSIKATHCS
CBOEH COOCTBEHHOCTBHIO, DPE3yIbTaTaMH
CBOCH HHTEIUIEKTYyalIbHOU, TBOPYECKOMN
NIeSITeNbHOCTH; TOCYJapCTBO FapaHTHPYET
3aIIATy WHTEIUICKTYaJIbHOM COOCTBEHHO-
CTH, aBTOPCKHX ITpaB, MOPAJILHBIX U Mare-
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pHAJBHBIX HHTEPECOB, BO3HHUKAIOIIMX
B CBSI3M C Pa3yIMYHbIMU BHAAMH HHTEI-
ﬂeKTyaJ’leOﬁ JACATCIIBHOCTH.

I/ITaK, OJHUM H3 DJJIEMCHTOB aIMHU-
HUCTPATUBHO-IIPABOBOIO obecrieyeHust
SABJIACTCA NCATCIBHOCTH OPraHOB Hy6JII/I‘I-
HOM AIMUHUCTPALMH, KOTOPBIC OT UMCHU
TOCy#apcTBa 00s13aHEI 00ECTIEINTH OXPaHy
CyGI)CKTI/IBHI)IX npaB U 3aKOHHBIX MHTCPC-
COB MpaBooOIIaaTeNiei U IPYrux y4acTHH-
KOB OOIIECTBEHHBIX OTHOWIEHHWH B cepe
HHTEIUIEKTyaJIbHOI COOCTBEHHOCTH.

K crpykrype aqMuHHCTpaTHBHO-IIpa-
BOBOTrO 00ecIeYeHHs1 OXpaHbl paB CyOb-
€KTOB MHTEJICKTYalIbHOW COOCTBEHHOCTH
CJIEAYET OTHECTH CICAYIOIINUE SJIEMEHTHI:
00BEeKT aIMUHUCTPATUBHO-IIPAaBOBOTO
obecrieueHnsi — OOILECTBEHHBIC OTHOILIE-
HUS B cpepe OXpaHBI MPaB HMHTEIUIEKTY-
ANBHON COOCTBEHHOCTH; CYOBEKTHI aIMH-
HUCTPATHUBHO-IIPABOBOI'O obecrieueHus
B cpepe OXpaHbI [IPaB HHTEIUIEKTYaTbHOM
COOCTBEHHOCTH — OpraHbl ITyOnMYHON
aJIMMHHCTpalluK, HaJCJCHHbIC BJIACTHbI-
MU HOJHOMOYMSAMH, IIPaBaMu U 0O0s3aH-
HOCTSMH, YCTAQHOBJICHHBIMH aJMHUHH-
CTPaTUBHO-IIPABOBBIMU HOPMaMHU; HOPMBbI
npaBa — aJIMUHUCTPaTUBHO-IIPABOBBIE
HOPMBI, TpEACTaBISIONME CcOOOW pas-
HOBHUJHOCTb IIPABOBBIX HOPM, PErYNH-
pylOImmX OOIIECTBEHHBIE OTHOIICHUS
B chepe OXpaHbI [IPaB HHTEIUIEKTYATLHON
COOCTBEHHOCTH, BBIONHSIOIINE OHY W3
OCHOBHBIX (yHKIHI IO 0OecreueHnIo
OXpaHbl JIMYHOI'O HEUMYIIECTBECHHOI'O
U HMMYIIECTBEHHOTO IIpaBa HHTEJJICKTY-
QJIBHOH COOCTBEHHOCTH, 3aLLIUThI CyOBEK-
TOB XO3HCTBEHHOM JESATEILHOCTH U IIPaB
norpebuTeneil; agMHUHUCTPATHBHO-IIPA-
BOBbIE  OTHOUICHUSA  (pETyIHPYIOLIUe
MPaBOOTHOLICHUS,; MTPABOOXPAHUTEIIBHBIC
MPaBOOTHOLICHUA, IO COCTaBy Y4acT-
HUKOB; 10 cdepe BO3HUKHOBEHHS; IIO
COCTOSTHHIO B3aHMHON IIOAYNHCHHOCTH
CyOBEKTOB) — OTPAKAIOT BIMSHHAE aJMH-
HUCTPATHBHO-IIPABOBLIX HOPM Ha cy61)eK-
TOB M OOBEKTHI ITyOIMYHOTO YIpaBICHHS
B chepe oxpaHbl IPpaB HHTEIUICKTYaIbHOH
COOCTBEHHOCTH, BO3HHMKAIOT C HACTYILIE-
HHUEM ONpe/eIeHHbIX, IPeyCMOTPEHHBIX
AIMUAHUCTPATUBHO-NIPABOBBIMU HOPMaMH
IOPUANYECKHUX (AKTOB; rapaHTHHU KaK dJie-
MEHT aMHHUCTPATUBHO-IIPABOBOTO 00e-
CIICYCHUSA — KOMIIJICKC IPABOBBIX CPCACTB
BO3JCUCTBUSI, C ITOMOILBIO KOTOPBIX 00e-
CIIEUMBAETCS peann3anus o0IeCTBEHHBIX
OTHOLIIECHHH B chepe OXpaHbI HUHTEIIEKTY-
QIBHOW COOCTBEHHOCTH, MPEIYCMOTPCH-
HBIX Z[eﬁCTBy}OI]_IHM 3aKOHOAATCIILCTBOM.
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BoiBoabl. MHTeprperupyss HaydHbIE
B3DVIS/IBI HA OMpesieieHHyo cdepy oobiie-
CTBEHHBIX OTHOIICHUU M B3SIB 3a OCHOBY
TIOHATHE HW COACP)KAHUEC aIMUHHCTpa-
THUBHO-IIPABOBOI'0  pEryJnpoOBaHusA, 1104
AAMUHHUCTPATUBHO-ITPABOBBIM obecrieue-
HHEM OXpaHbI IIPaB CyObEKTOB MHTEIICK-
TyaJbHOH COOCTBEHHOCTH HEO0OX0IMMO
MOHUMATh PENIAMEHTHPOBAHHYIO aIMHU-
HUCTPATUBHO-IPABOBBIMU HOPMaMM J€s1-
TEJIBbHOCTH CNICIUAJIBHO YIIOJTHOMOYCHHBIX
OpraHoB IMyOMHYHOW aAMHUHUCTPALMU, UX
OOJDKHOCTHBIX  JIMII, YIIOJTHOMOYEHHBIX
00€eCIeunTh KOHCTUTYIUHOHHBIC TapaHTHH
OXpaHbI JIMYHOTO HECUMYIICCTBCHHOTO
W WMYIIECTBEHHOTO IpaBa HHTEIUICKTY-
QIBHOM COOCTBEHHOCTH.
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HPEJOTBPAINEHUE NNPECTYITHOCTH
B COEPE MHTEJIJIEKTYAJIbBHOM
COBCTBEHHOCTH: YITOJIOBHO-IPABOBOU
ACIIEKT

Baagumup KOCTIOK,
aJ[BOKAT

AHHOTALUSA

B crarbe paccMOTpeHBI 3aKOHOJATENFHBIE OCHOBAHUS YTOJIOBHO-TIPABOBOTO IPE-
YIpeXIEeHUs NPECTYNHOCTH B cdepe HHTeIeKTyalabHOH cobcrBeHHOCTH. IIpoana-
JTU3UPOBAHBI MHEHUsI YYEHBIX O mpobenax B 3aKOHE 00 YrOJMOBHOW OTBETCTBEHHOCTH
[0 JAHHOMY BOIPOCY. YTBEPXKICHO, YTO MPOoOIeMa 3allUThl HHTEIUIEKTYaIbHOM cOo0-
CTBEHHOCTH SIBIISIETCS JOCTATOYHO MacmTaOHO. OTMedeHo, 4TO OgHOI U3 mpobiem
YTOJIOBHO-TIPABOBOM OXPaHbI MHTEILICKTYa IbHOM COOCTBEHHOCTH SIBJISIETCSI HEUETKOCTh
(hopMyIHPOBOK MOJNOKEHUI HOPMATUBHO-TIPABOBBIX aKTOB, Be/Ib MPECTYIIICHUS IPOTUB
WHTEJUIEKTyaTbHOW COOCTBEHHOCTH B YTOJIOBHOM KOAEKCE YKpawWHBI HE paccMarpH-
BAIOTCSl KaK CaMOCTOSITEIbHBIN BUA MpecTymieHnid. [IpemnoskeH aBTopckuil moaxon K
COBEpIICHCTBOBAHUIO YTOJIOBHO-IIPABOBOTO IPENYNPEXICHHs MPECTYIHOCTH B cdepe
HHTEJUIEKTyaTbHOW COOCTBEHHOCTH.

KioueBble clioBa: HHTEIUICKTyalbHASI COOCTBEHHOCTD, MPECTYITHOCTD, IPECTYILIe-
HUSI, IPEOTBpPAIIeHIe, YTOJIOBHBIN KOJEKC YKPaUHBI, KOJUIM3UH, CHCTEMAaTH3aIlHsl.

PREVENTION OF CRIME IN THE SPHERE OF INTELLECTUAL
PROPERTY: CRIMINAL ASPECT

Vladimir KOSTIUK,
Lawyer

SUMMARY

In article the legislative bases of criminal crime prevention in the sphere of intellectual
property are considered. Opinions of scientists on gaps of the law on criminal liability
on the matter are analysed. It is claimed that the problem of protection of intellectual
property is rather large-scale. It is noted that one of problems of criminal protection of
intellectual property is the illegibility of wording of provisions of normative legal acts,
crimes against intellectual property in the Criminal code of Ukraine are not considered
as independent type of crime. Author’s approach to improvement of criminal crime
prevention in the sphere of intellectual property is carried out.

Key words: intellectual property, crime, crimes, prevention, Criminal code of
Ukraine, collision, systematization.

[ocranoBka mnpodiaemsbl. Koncru-
Tyuuss YKpauHbl TapaHTHpyeT Ipakia-
HaM CBOOOJY JIMTEPATypHOTO, XyIOXKe-
CTBEHHOTO, HAayYHOTO U TEXHHUYECKOTO
TBOPYECTBA, 3ALIUTY HHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, WX aBTOPCKUX IIpaB,
MOPAaJBHBIX ¥ MaTepUAIEHBIX HHTEPECOB,
BO3HHMKAIOIINX B CBS3H C Pa3IMYHBIMH
BHJaMHU HWHTEJUIEKTYyaJbHOW JesSTEeIHHO-
ctu. OCHOBHOH 3aKOH He CITy4aiiHO BblIe-
JSIeT Cpeay MPaB U 3aKOHHBIX HHTEPECOB
B cepe MHTEIIEKTYaIbHOU JeSATENIbHO-
CTH MMYIIECTBEHHBIC U HEHMYIIECTBEH-
HbIe TipaBa [3, c. 420].

Hapsiny ¢ mnpoBenenuem cyneOHOM
pedopMel B YkpamHe ceiyac MpoHcxo-
ST U3MEHEHHs M B JPYTHX IPaBOBBIX

chepax. OnHOU U3 HUX SABISAETCS UHTEN-
JeKTyanbHas coOctBeHHOCTh. Co3naHue
Beicuiero cyga mo BompocaM HHTEIUIeK-
TyaJIbHOH COOCTBEHHOCTH, IIOATOTOBKA
HOPMAaTHBHOI 0a3bl ISl JeATeIbHOCTH
HannonanpHOTO OpraHa MHTEIUIEKTyallb-
HOW COOCTBEHHOCTH YKpaWHBI, HapaboT-
Ka 3aKOHOIIPOEKTOB B 3TOH cdepe CTaHeT
B OymymieM Ba)KHBIM JTallOM B 3alllUTe
npaBa HHTEJUIEKTYaJIbHOH COOCTBEHHO-
CTH B YKpauHe.

Ha ceromnsmuuii neHb ypoBeHb
NpeOTBPalIeHHs] PECTYIHOCTH B ce-
pe HHTEJUIEKTyalbHOH COOCTBEHHOCTH,
B YaCTHOCTH YT'OJIOBHO-IIPABOBOE, OCTaB-
JISIeT JKeNaTh JIy4Ilero, Belb B AEHCTBY-
IOIIeM YTOIOBHOM KOZEKCE YKpaHHBI



