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SUMMARY

Analysis of the state as a service institute of the public administration was carried out.
It allowed to systematize basic research approaches to its identification. Methodological
and technological criteria for structuring the service potential of a modern postmodern
state was disclosed; basic directions of the development of state services and their
normative-political and legal regulation, which serves as the development of a “strong”
service state, were given. It was proved that the state as a service institute takes the
form of a multifunctional structural element of the public administration system, which
ensures the development and implementation of state policy strategies in any sphere of
public life that create a service product as a management service.
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TOCYJIAPCTBO KAK CEPBUCHBIA HHCTUTYT
PEAIM3AIIUU MIYBJIUYHOT'O YIIPABJIEHUSA

Oxkcana YABAHIOK,
3aMECTHTEIb TUPEKTOpa
JlemmapraMeHTa MOHUTOPUHTA U KOHTPOJISI TOCYAapCTBEHHOW TTOMOIIH —
HayaJTBHUK TIEPBOTO OT/Ie)Ia AHTUMOHOIIOIHHOTO KOMUTETa YKPAUHBI

AHHOTAIUA

OcyIecTBICH aHAIM3 TOCYIapCTBa KaK CEPBUCHOTO HHCTUTYTA ITyOINYHOTO YIpaB-
JICHUSI, YTO IO3BOJMIIO CHCTEMAaTH3HPOBATh OCHOBHBIC HCCIIECJOBATEIBCKHE MOIXOIbI
K €ro WACHTU(UKAMH. PaCKpPBITBI METOMONOTUIECKAE U TEXHOIOTHYECKHE KPHTEPUH
CTPYKTYPHPOBAHHUsSI CEPBUCHOIO IMOTEHLHAAa COBPEMEHHOIO IIOCTMOAEPHUCTCKOTO
rOCy/IapCTBa; MPHUBEICHBI OCHOBHBIC HANPABIICHUS Pa3BUTHS CEPBHCHBIX YCIYT TOCy-
JIapCTBa M X HOPMATHUBHASI IOJMTHKO-IIPABOBAsI PETIAMEHTAIIHSI, KOTOPAst CIIY’KHUT pa3-
BUTHIO «CHJIBHOT0» CEPBUCHOIO rocynapcTpa. JJoka3aHo, 4TO TOCYAapCTBO KaK CEPBHC-
HBIIl HHCTUTYT MpeacTaeT B popMe MHOrO(YHKIHOHAIBHOTO CTPYKTYPHOTO 3JIEMEHTA
CHCTEMBbI MyOJIIMYHOTO YIpaBIeHHUs, 00ecrednBaeT pa3paboTKy U BHEAPSHUE CTpaTerrid
rOCYIapCTBEHHOM MOJUTUKH B 10001 cepe 00IeCcTBEHHOI KU3HHU, KOTOPBIE CO3AAI0T
CEpPBHCHBII MPOIYKT KaK YIPABICHUECKYIO YCIYTY.

KuroueBble cj10Ba: myOIMYHOE YIIpaBIeHHE, CEPBUCHBII MTOTEHIMA, YCIyTH, ToCcyaap-
CTBEHHasI MOJITHKA, TOCYAAPCTBEHHO-YIPABICHYECKAs! ISSITENBHOCTD, PE3Y/IBTaTHBHOCT.

Statement of the problem. In modermn
conditions of postmodern development
there is a gnostic and technological
transformation of conceptual and resource
potential of the state. By retaining
the traditional methodology of its functioning
and development, it acquires the updated
essence of the realization of tools that
blur the fine lines between its framework
and service synergy, thus demonstrating
the genesis of public statehood.

In this way, it -characterizes
in a certain way a conceptual
and pragmatic attempt to rebuild the state

and its resource potential in the direction
of expanding its service space, turning
the state into an institution that serves
the function of guarding the interests
and needs of the citizen or the respective
institution. To this end, systemic
administrative reforming is taking
place in most states. Such a reforming
permeates its public sector and concerns
the provision of an economically efficient
state, its administrative self-sufficiency,
the effectiveness of  bureaucratic
procedures and the style of public
administration development.



As a result of the adoption
of such a methodological form, the concept
of a “service state” is formed. This concept
“restructures all the verticals and horizontals
of its functioning in accordance with
the expectations and requests of citizens,
thereby reorienting the activities of its
institutions to develop the services market
and create tangible goods for citizens” [5].

Against this background, a fundamen-
tally new context of the functioning
of the state in the modern world is being
articulated. The mentioned context concerns
the reproduction and provision of quality
management services to citizens in the form
of the realization of a highly efficient state
service.

Status of research. The ability
of institutions of a service state to serve
the requests of citizens is a determining factor
in the effectiveness of its formation. On this
basis, most research concepts articulate
the feasibility of identifying the resource
potential of a state that serves the public
administration development. The main
structural elements of such resource potential
of the state are “speed of decision making,
flexibility, network organization, openness
and freedom of maneuver” [11].

This reveals the functional essence
of the development of the service potential
of the modern state, the technology of which
operation is based on the introduction
of service management that transforms
the activity of its institutions into the subject
of promotion of the relevant services, which
provide the effect of the utility of the modern
state to the citizens. Therefore, it is about
the speed of functioning of the service
organics of the state based on the indicative
and objective needs to receive the service
assistance and increase its effect on the vital
activity of citizens on the one hand as well
as the effectiveness of the functioning
of public administration institutions on
the other hand.

In this regard, it is a question
of introducing appropriate service
strategies that serve to implement
a quality order of society to receive
some assistance from the state. In this
way, the state as a service institute takes
the form of a multifunctional structural
element of the public administration
system, which ensures the development
and implementation of state policy
strategies in any sphere of public life that
create a service product as a management
service that ensures the stability

of the development and functioning
of citizens.

Such a gnostic and technological
methodology of identification of the state
as a service institute of the public
administration determines the expediency
of a detailed analysis of the various research
approaches and their systematization
within the framework of this research.

Objective and purpose of the article
is to analyze the state as a service institute
of the public administration on the basis
of'the systematization of the basic research
approaches to its identification, which
were formed within the framework
of modern world science. On this basis,
the need to disclose the methodological
and technological criteria for structuring
the service potential of a modern
postmodern state, to identify the basic
directions of the development of state
services and their normative-political
and legal regulation, which serves as
the development of a “strong” service
state, were defined as specific tasks.

Presentation of the main mate-
rial. The general methodological aspect
ofidentifyingthecontentofthestateasaservice
institute is presented in the sociological
concepts of Western scientists. In order to
supportthis £. Forsthoffconsidered theservice
state as a theoretical and methodological
construction that characterizes the orga-
nization of the government system and sets
appropriate standards for the functioning of its
institutions. In this regard, the state as aservice
institute is “a special form of the political
organization of public authority, which
possesses a special management apparatus
aimed at providing public services to citizens,
as well as a system of social and legal
guarantees of a decent human life, its rights
and freedoms” [9].

Such contextual row of identification
of the content of the state as a service
institute of the public administration is
based on the introduction of the service
methodology as an important attribute
of the effectiveness of its functioning.
This methodology performs the function
of “methodological correction” of structural
and organizational processes in the public
administration sphere, thus guaranteeing
an “unprecedented opportunity” to improve
the bureaucratic style of management
and ensure its effectiveness in the interaction
between the state and society.

The general methodological context
of the identification of the essence
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ofthe state asaserviceinstitute of the public
administration was also extended in
the concept of J. Kersten. This theoretical
construction was based on the fact that
the state as a service institution should
direct its functional potential to
make state services more flexible to
the wishes of citizens. Therefore, its
entire structural organization should be
based on improving the quality of service
of interests and needs of all segments
of society. In this way, the provision
of quality public-administration services,
according to which standardization
of performance criteria of the public
administration system should take place, is
the duty of the service state. It is about that
the state as a service institute should set
appropriate standards for such a service,
according to which the performance
of the activity of government authorities
should be monitored. That is why,
according to the scientist, the standards
of state services are always set, are subject
to monitoring and publicity for citizens to
have information on what to expect from
state policy. In this respect, it is about
“the absolute openness of information
about services, which should be complete,
accurate and understandable, with
a clear definition of who is responsible
for the provision of a particular service
and what is its cost” [10, p. 543-570].

On this basis, government authorities,
which represent the service institutions
of the state, should provide the possibility
of receiving the service anywhere
andanytime by the agreement ofthe citizen as
a taxpayer. This characterizes the efficiency,
courtesy and predictability of the state in
relations with citizens in demonstrating
the balance between quality and efficiency
of the state service.

The argumentation of Y Kozhenko
and A. Mamycheva, who pointed
out the basic techniques of service
management, which reveal the specifics
of its functioning and ultimately guarantee
the appropriate synergistic effect for
the public administration sphere, deserves
the conceptual interest in the context
of defining the essence and content of the state
as a service institute. In this regard, scientists
emphasized the reproduction of material
processes as a technological technique,
which is always guaranteed by the service
state and which ensures the promotion
of the quality of its managerial functions,
serving to enhance its service potential. In
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this regard, the effectiveness of the “service”
potential of the state manifests itself in
serving the public interest, since “activity
regarding the interaction with citizens is
a state service, and therefore the service
approach to the essence of the state is
associated with such areas of optimization
of its activity as the development of network
forms of managerial interaction, formation
of “e-government”, communication control
and planning technologies, development
of online services as well as formation
of multilateral links that enable the citizen to
take an active part in the exercise of power”
[3].

Such a context of identification
of the state as a service institute
of the public administration, expressing
its service potential by structuring public
administration  services provided by
the state to the citizens, allows to clearly
trace the genesis of its formation in modern
conditions of postmodern development.

Continuing with the abovementioned
approach of identification of the service
potential of the state, 4. Kerimov
developed the concept as well as pointed
to the methodological delineation
of the concepts of service and functions
that reveal its essence. According to
the scientist, “service characterizes one
side of the activities of the modern welfare
state, whereas the technology of providing
such services acts as one of the functions
of state and municipal authorities” [2].

Methodologically and conceptually
valuable in the context of identifying
the service potential of the state is
the concept of Y. Mindlin, within which
“the concept of modernization of a state-
legal organization based on the idea
of service public administration, which
is implemented by both authorities,
structures and local self-governance”, was
developed [4, p. 104-107].

In this regard, it is about
the optimization of the “power-legal
interaction” of the state and society, which
is based on the formation of an effective
institution for providing public services to
the population. On this basis, the provision
of state services plays a criterion role
in the functioning and development
of service potential of the modern state.
Such a context indicates that the primary
purpose of the state in the modern world is
“service to the individual”, and therefore
any activity of the state should be solely
aimed at provision of state services.

Following  this  conceptual logic,
the scientist proposed such an approach
to the definition of public administration
in the sphere of public services as
“a complex political, economic, legal
and social phenomenon that organically
fits into the idea of a liberal constitutional
state, which is based on the service idea
of the development of the state system”
[4, p. 104-107].

The Dbasis of this system is
the dual scheme — “production of services
(state) — consumer”, the effectiveness
of which ensures the stability and legitimacy
of the activities of public administration
institutions in the direction of the realization
of interests of society. However, such
construction is sufficiently declarative,
considering the essence of global interests
that exert deconstructive influence on
the functioning of the public administration
system in the postmodern era. It is about
the expediency of structural consideration
of national and spiritual-and-moral interests
of society, which guarantee its internal
political unity and ensure the efficiency
of the state as a service institute.

Important methodological value in
the context of identification of the service
potential of the modern state is played
by the concept of Prince Hans-Adam,
who substantiated the gnostic need for
transformation of state and administrative
organization on the basis of realization
of the idea of service management
and effective provision of management
services to the population. In this regard, it
is about building a “service-oriented state”
that would reveal the functional potential
ofinteraction between the state and society.
Given the scientist’s methodological
construct of understanding the state as
a service institute, his attention is focused
on the formal and descriptive nature
of its functioning, which does not consider
the specifics of the objective national-
state reality. This indicates that the state as
a service institute has a universal typified
specificity concerning the disclosure
of the functional meaning of the modern
state, on the basis of which it is possible
to trace the specific patterns and trends in
the development of its service potential.

This context of the state identification
is characterized by a sufficiently reductive
and simplified understanding of its inter-
methodological principles of functioning,
including national specificity. Such
a model of the state is quite effective
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in responding to the challenges of its
functionality, but at the same time it shows
some affirmation about the expansion
of the gnostic concepts of its own
mental development. This requires
a successful and effective approach to
“the completion of state construction
and the definition of optimization
priorities for the development of public
administration that would serve to
approve the latest models of improvement
of the state institutions and the purpose
of their newest activity” [1].

Analyzing the essence of the state as
aservice institution of public administration
in the postmodern era, special attention
should be paid to the relevant reform
practices, through which the majority
of the state passes in the direction
of developing its service potential. This
concept of identification of the state as
a service institute implies the introduction
of administrative reform, which serves
the direct creation of a “service-oriented
state — a state, where the interaction
between public authorities and the public is
carried out at a new level, characterized by
high quality of trust, information openness
and transparency as well as creation
of appropriate conditions for the population
in order to receive services that can be
compared to business conditions” [12].

As a result, inventory, systematization
and structuring of the level of performance
of public services were carried out in
most countries. This served to enable
citizens to exercise public control over
the implementation of the public service
of the state, which served to enhance
its multifunctionality in relations with
citizens. Such an approach made it possible
to optimize the structure of state services
in the sphere of ensuring interaction
between the state and citizens, the state
and legal entities in the direction of social
protection of citizens and regulation
of business activity.

An important role in the context
of identifying the service potential
of the modern state is played by
the concept of F  Rayanov, who
pointed out the feasibility of reducing
administrative barriers and increasing
the accessibility of public services for
citizens as the main attribute of the modern
state. On this basis, the scientist has
developed measures aimed at enhancing
the service potential of the state, including:
improvement of the “notification” system



of entrepreneurial
activity; improvement ofthe system of state
control and supervision; development
and implementation of self-regulation
mechanisms in the sphere of professional

and professional

activity of institutions; improvement
of mechanisms of the provision
of state and municipal services
on the “one window principle” in
multifunctional centers; optimization
of activity of government and local
self-government  authorities  through
the introduction of modern information
and communication technologies;
ensuring openness and accessibility
of information on the activity
of government and local self-government
authorities and information resources
they have formed; implementation
of a regulatory impact assessment system;
development of mechanisms for pre-trial
appeal [8, p. 43-54].

Accordingly, the implementation
of the abovementioned measures will
serve to overcome the maximum number
of excess administrative  barriers,
thereby reducing corruption indicators
of institutional structures of public
authorities and indicative introduction
of modern public administration
mechanisms that provide enhanced
service capacity of the state. This,
according to the scientist, will also help
to improve the quality and accessibility
of public services for citizens, and thus
to optimize the activities of institutions
responsible for state service in the public
administration sphere.

In the context of modern research
approaches  to  the  identification
of the methodological and technological
content of the state as a service institute,
thenecessityofintroducingacomprehensive
approach to the standardization of the goals
and objectives of the state-administrative
activity is substantiated, which will
improve the public services of the state.
On this basis, a modern postmodern state
faces the strategic task of ensuring social
security for its citizens by guaranteeing
them the opportunity to properly meet
their needs and interests. In this context,
the state is obliged to commit itself to
“ensure a commensurate correlation
of wages and cost of services as well as
manage needs, exchange, provide services
necessary for its citizens” [7, p. 43-57].

Based on the fulfillment of such
obligations, the state, by implementing

its service approach to citizens, expands
the optimization of the legal activity in
the relevant areas, such as: development
of network forms of administrative
interaction; formation of “e-government”,
communicative control and planning
technologies; development of online
services; forming multilateral links that
enable citizens to take an active part in
the exercise of power [7, p. 50].

The concept of P Patsurkivskyi
plays an important role in the context
oftheidentification of this contextual range
of understanding of the state as a service
institute in the public administration
sphere. He offered under the service
state to understand “a special political
form of organization of public authority,
which possesses a special apparatus
of government aimed at providing public
services to individuals as well as a system
of social and legal guarantees of decent
life support for a person, his / her rights
and freedoms” [6, p. 147].

In this regard, we are talking
about a fundamentally new approach
to  understanding the  methodology
and technology of the functioning
of a productive state, which diversifies
traditional forms and methods of exercising
its functions in relation to the citizen.
Such a construction of understanding
of the state in the foreground puts
the principle of network organization
of public administration, which is based on
the provision of public services as a defining
attribute of the functioning of the state-
legal organization of the activities of state
institutions. Given this context, public-legal
organization of the activity of government
authorities should be aimed at developing
the service potential of public administration,
thereby reducing the methodological
challenges of the traditional political
and legal regulation that is characteristic to
the narrow structure of an “effective state”.
This indicates that the reduction of political
and legal regulation of social processes
is only possible by expanding the service
potential of the state that is aimed at mobile
interaction with public institutions in
the form of providing them with quality
public services.

Given this, the question arises
of the expediency of developing
appropriate standards for streamlining
the interaction of  the state
and society in the form of provision
and receipt of certain public services,
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which thereby ensures the development
of service management. Such a context
of the identification of the state as a service
institute and the appropriate service
request of society to the institutions
of the state raises the question of mutual
responsibility between public authorities
and citizens in the context of modeling
and implementation of new state-
administrative services.

Conclusions. Thus, our analysis
of the state as a service institute
of public administration made it possible
to systematize the main research
approaches to its identification, which
were formed within the framework
of the modern world science, to reveal
the methodological and technological
criteria for structuring the service potential
of the modern postmodern state, basic
directions of the development of state
services and their normative-political
and legal regulation, which serves as
the development of a “strong” service
state, were given.

Emphasis is made on the context
of'the identification of the state as a service
institute of the public administration,
expressing its service potential by
structuring  the  state-administrative
services that are provided by the state,
which makes it possible to trace clearly
the genesis of its formation in modern
conditions of postmodern development.

Accordingly, the structural and func-
tional purpose of the state in the modern
postmodern world is the provision
of state services. Therefore, the activities
of governments on a global scale must be
based on making effective policy decisions
that ensure the quality of governments’
work in providing quality services to
citizens. In this way, the state as a service
institute of the public administration should
expand its functional space by being guided
solely by the interests of society and not by
its own affiliated structures, which in most
cases do not fulfill ancillary functions in
the sphere of ensuring the effectiveness
of public administration.
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OBECIIEYEHHME ITPABA
HA JOKA3BIBAHHUE 110 JEJY
O HAPYHIEHUU TAMOKEHHBIX ITPABHNJI

Oxcana YEPHSIBCKAS,
acrupaHT Kadeapbl MOPCKOTO M TAMOXEHHOTO TIpaBa
HanmonansHoro yHuBepcurera «Onecckas IOpuaAnYecKas akaaeMus,
3aMECTHTEIIb TAMOXEHHOT0 nocTa «Onecca-a’sponopT»
Opnecckoif Tamoxkau ['ocyapcTBeHHOH (DHCKATBHOM CITyKOBI

AHHOTAIUA

B crarbe npoaHalM3UpoOBaHbl CIOCOOBI OOSCIIEUEHUs TpaBa Ha JIOKA3bIBaHUE I10
JleJIaM O HapyIICHUH TaMOKEHHBIX MPaBHJI, OCYIIECTBICHA KIACCU(HUKAIMA OCHOBHBIX
IIPaB, CBSI3aHHBIX C MPOIIECCOM JOKA3bIBaHUS IO JielaM O HApyIIEHUU TaMO>KEHHBIX
[PaBUJI, MCCIIEA0BaH OOBEM MOJIHOMOYMHI JIML, YYAaCTBYIOIIMX B IIPOLECCE yCTaHOBIIE-
HHS 00CTOSATENIBCTB COBEPIICHNUS aJIMUHUCTPATUBHOTO MIPOCTYIIKA.

VcenenoBaHbl OCHOBBI PaBOBOTO 00ecIieYeH s paBa Ha JOKa3bIBAHHE B TAMOXKCH-
HOM M aIMUHHCTPAaTHBHOM 3aKOHOJATENILCTBE. BhIsiBiieHa Komnu3usa HopM TaMoxeHHO-
ro KOAEKCa YKPaWHBI B 4aCTH YPETYJIUPOBAHHS CTAaTyCa MPEICTABUTEINS TaMOKEHHOTO
opraHa, y4acTBYIOIIETO B PAaCCMOTPEHUH JieJla O HapyLIeHUH TaMO)XXEHHBIX MPaBUI B
cyne. B cBs3u ¢ 3TMM npeqiaraeTcst BHECTH B TaMOXKEHHBIN KOAEKC YKpauHbl COOTBET-
CTBYIOIIME N3MEHEHHS.

[IpoBenen ananu3 mpas, CBA3aHHBIX C MPOLIECCOM JOKa3bIBAaHUS IO A€NaM O Hapy-
LIEHUH TAMOXECHHBIX IPaBHJI, 3aKPEIUIEHHBIX B TaMOXEHHOM KOJEKCe YKpauHbl U
Konexce YkpauHsl 00 aIMUHUCTPATHBHBIX IPABOHAPYILCHUSIX.

KiroueBble cnoBa: 10Ka3aTenbCTBa, JOKa3bIBaHHUE, JIEJI0 O HAPYIIEHHH TaMOXEH-
HBIX [IPaBUJI, TAMOXKHS, CYJI, ITPaBa.

PROVISION OF THE RIGHT TO EVIDENCE IN CLAIMS
OF VIOLATION OF CUSTOMS RULES

Oksana CHERNYAVSKAYA,
Postgraduate Student of the Department of Maritime and Customs Law
of the National University “Odessa Law Academy”,
Deputy of the Customs Post “Odessa-airport”
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SUMMARY

The article analyzes the ways of securing the right to prove in cases of violation of
customs rules, classifies the basic rights associated with the process of proving in cases
of violation of customs rules, investigates the scope of powers of persons involved in
establishing the circumstances of committing administrative misconduct .

The basics of legal support of the right to prove in customs and administrative legislation
are investigated. The conflict of norms of the Customs Code of Ukraine has been revealed in
the part of the settlement of the status of the representative of the customs body, which takes
part in the consideration of the case of violation of customs rules in court.

In this connection, it is proposed to make appropriate changes to the Customs Code
of Ukraine. The analysis of the rights associated with the process of evidence in cases
of violation of customs rules enshrined in the Customs Code of Ukraine and the Code of
Ukraine on administrative offenses.

Key words: evidence, proof, case of violation of customs rules, customs, court, law.

IMocTtanoBka mnpo6aembl. Hammo- — mccrnemoBaHusX MPOOIEMHBIX BOIPOCOB,

HAJIbHOE TPABO HAXOMUTCS B MPOIECCE
JNIMHAMIYECKOW TapMOHM3AIUU ¢ Tpebo-
BaHMAMHU MexIyHaponHoro. Cucrema
HpaB nu CBO6OII YCJIOBCKA U Fpa)KIIaHI/IHa
SABJIICTCA  OOCTAaTOYHO paBBeTBJ’IeHHOﬁ.
K coxanenuio, B OOJBLUIMHCTBE CIIyYacs
BHHMAaHHE YYCHBIX COCPEIOTOYCHO Ha

CBSI3aHHBIX C 00ECIIEYEHHEM OCHOBHBIX
paB, K KOTOPBIM OTHOCSIT BO3MOXKHOCTH
YyeJIoBEeKa, HEOOXOMMMBIE JUIs oOecreue-
HHS ero (PU3UYECKOH U MOPaTIbHO-TICUXO-
JIOTUYECKON MHIANBHYaIbHOCTH.

IlpaBa Ha J[OKa3bIBAHHE, KOTOPbI-
MH HaJeJICHbI JIMIA, MPHUBJICKAIOIINECS



