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AHIUVIO-AMEPUKAHCKAS M1 IATUHCKASI MOAEJIA HOTAPUATA:
KOMITIAPATUBHbBIN ACITIEKT

Hmua COJTOLIEHKO,
acIpaHTKa 3a09HON GopMBI 00yUIeHHS Kadeaphl TPaskIaHCKOTO, aIMUHHUCTPATUBHOTO M (PHHAHCOBOTO ITpaBa
WNuctutyTa npaBa umenu B. Cramuca
Kiaccrueckoro mprBaTHOTO YHUBEPCUTETA

Crarbsi MOCBsIIIEHA NPOOIEMe CPaBHUTENBLHOTO aHAM3a CUCTEM aHINIO-aMEPUKAHCKOTO M JIATHHCKOTO HoTapuara. B
CTaThe MOCTPOCHA KOMITApaTHBHAS XapaKTCPUCTHKA Pa3IMYHBIX CUCTEM HOTapuara B Pa3HbIX T'OCYIapCTBax, peaii30BaHa
1EJTb OTPECIICHHUS 0COOCHHOCTEH aHII0-aMEPUKAHCKOTO ¥ JIATHHCKOTO HOTapHaTa, IPOBE/ICH X KOMITAPATUBHBIN aHAIIH3.
B pesynbrate mpoBeIeHHOTO aHalN3a CIeNIaH BEIBOA O TOM, YTO aHIIIO-aMCpUKAHCKAs U JAaTHHCKash CUCTEMBI HOTapuara
HUMEIOT Pa3indusi, ONPEICsIeMble 0COOCHHOCTSIMU MPABOBBIX CUCTEM, B PAMKAX KOTOPBIX OHH SIBJISIFOTCSI HHCTHUTYIHAIIH-
3UPOBAHHBIMHU.

Knioueswie cnosa: nomapuam, cucmema Homapuama, aHeio-amMepuKanckas CUCMeMa HOMapuama, 1amuHcKas cucme-
Ma Homapuama, npedynpeoumenvbHoe (npeseHmueHoe) npasocyoue, aymeHmupurayus.
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The article deals with the problem of comparative analysis of the systems of Anglo-American and Latin notaries. The
article builds a model of differences between different notary systems in different countries, accomplishes the task of
identifying the features of Anglo-American and Latin notaries, and compares them comparatively. The analysis concludes
that Anglo-American and Latin notarial systems have differences that are determined by the particularities of the legal
systems within which they are institutionalized.
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MODELE ANGLO-AMERICANE SI LATINE DE NOTARI: UN ASPECT COMPARATIV

Articolul este dedicat problemei analizei comparative a sistemelor notarilor anglo-americani si latini. Acest studiu
construieste o caracteristicd comparativa a diferitelor sisteme notariale din diferite state, implementeaza scopul determinarii
caracteristicilor notarilor anglo-americani si latini si efectueaza analiza comparativa a acestora. Ca urmare a analizei, s-a
ajuns la concluzia cd sistemele notariale anglo-americane si latine au diferente determinate de particularitatile sistemelor
juridice in care sunt institutionalizate.

Cuvinte-cheie: notar, sistem notarial, sistem notarial anglo-american, sistem notarial latin, justitie preventivd, auten-
tificare.

OCTAHOBKAa  IpPO0JeMbI.
Pone HoTapuara B mon-

HBIX HOPMaMH TPa)KJaHCKOTO 3a-
KOHOJIaTE€NIbCTBA,  HOTapHaJbHbIE

KOTOpbIE 00€eCIeunBaloT J0Ka3a-
TCJIIBHOCTh W TIPABOMCPHOCTH OT-

TBEPXKIEHUH MyOIWYHON JTOCTO-
BEPHOCTH TPakIaHCKO-IIPABOBBIX
OTHOUIEHUI TPYAHO HEIOOLICHUTb.
Hotapuycel nyTemM npaBoMepHOTro
U CBOEBPEMEHHOIO COBEPILICHUS
HOTapUaJbHbIX JIEUCTBUU Cyllle-
CTBEHHBIM  00pa3oM  MOBBIIIA-
0T MYyOJUYHYI0 JIOCTOBEPHOCTH
IPa’KJAaHCKO-IIPABOBBIX  OTHOIIIE-
Hui. B ciydasx, npeaycMOTpeH-

JICUCTBUSL BBICTYIAOT FOPUJUYE-
CKUMH  (aKTaMHd TPakJAaHCKOTO
[IpaBa U BBINOIHAIOT JCTaJIU3UpPY-
OIYI0 (DYHKIIHIO KacaTeIbHO UMY-
I€CTBCHHBIX HpaBOOTHomeHHﬁ, u
Mpe’k/e, BCEro - OTHOIIEHHUH cob-
crBeHHOCcTU. Jleranuzanus npu
9TOM COCTOHWT B OCYIICCTBICHHH
HOTapuyCaMu HOPpUAUYCCKUX IIPO-
HEAyp B TPaXKIaHCKOM 000poTe,

HOIIIEHUH COOCTBEHHOCTH W MpPH-
00peTeHnsI UMH CTaTyca MpaBoOT-
HOULIEHUH.

B mnpaBoBbIX cucremax pas-
JUYHBIX TOCYJApCTB HOTAPHUYCHI
COBEpLIAIOT pPa3JINYHbIE JACHCTBHUS,
KOTOpBIE TPHOOPETAIOT 3HAYEHHE
IOPUIMUYECKUX (PAKTOB B Ipak[aH-
CKOM TIpaBe: yJOCTOBEPSIOT CJIelN-
KU (IOTOBOPHKI, TOBEPCHHOCTH, 3a-
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BEIIaHHs), COBEPIIAIOT HCITOIHU-
TEJNbHbIE HAAINWCH, TPEIbIBISIOT
YEeKH TI0 TPAHCAKIIHSIM H 3aBEPSIOT
(hakThI IEpex0a MMYIIIECTBEHHBIX
¥ HEWMYIIECTBEHHBIX TIPaB, OCY-
IIECTBIISIOT ~ 3aCBHU/IETEIHCTBOBA-
HUE JIPYrux OeCCIOPHBIX FOPUIH-
YecKkuX (aKTOB W TPaB, OCYIIECT-
BISIIOT JApPYTHE IEHCTBHSA, IO3BO-
JIAIONINE TpaXJTaHaM M FOpUide-
CKMM JIMIIaM PEaTn30BBIBaTh CBOU
IIpaBa U 3aKOHHBIE HHTEPECHI,

B pasHpIX cTpaHax HOTapuy-
Chbl MMEIOT Pa3JIMYHbIA MPaBOBOU
cTaryc. DTOT CTaTyC 3aBHCHUT OT
TOW CHCTEMBI HOTapuara, KOTopas
SIBIISIETCS] TUITMYHOMN JIJISI TOTO WIIH
WHOTO TOoCynapcTBa. B ogHuMX cH-
CcTeMax HoTapuaTa HOTaphuyChl MO-
TYT OBITH TOJBKO BHICOKOKBaTIH(H-
IMPOBAaHHBIMH IOPHCTAaMH, KOTO-
pBI€ TIPOXOAST MPOLEAYPHI CIIEIH-
ATBHOTO OTOOpa W TECTHPOBAHUSI.
OHH, COMTacHO 3aKOHY, MPUOOpe-
TalOT HE3aBUCUMOCTh OTHOCHTEIh-
HO CTOPOH, KOTOpBIE BCTYIAIOT B
MIPaBOOTHOIIICHUSI.

HNmenno Omaromapst 5Toi Hesa-
BHCHMOCTH OHH MOTYT TrapaHTHPO-
BaTh OECIPUCTPACTHOCTD y4YacTHA
1 (hOpMaITbHYO PEBU3HIO JICHCTBHIA
CTOPOH B AaclekTe COONIOneHUs
TpeOOBaHMIA  3aKOHOMATEIHCTRA.
3a cyeT Takoi mpeaBapUTEIbHOU
PEBU3NN HOTApUYCHl BBITIOTHSIOT
(bYyHKIHIO TIpEAyTIpeKICHUS IOPH-
TUIeCKUX KOH(DIUKTOB B chepe Kak
MMYIIECTBEHHBIX, TaK ¥ HEUMYIIIe-
CTBEHHBIX MTPABOOTHOIIIEHHH.

B npyrux cucremax HoTapua-
Ta HOTApUYyChl MOTYT HE HWMETh
MpoGUIBPHON —CHEeNHaIu3aliil |
OBITH aIBOKATAMU, HJIU K€ BOOOIIE
MIPEJICTABIATE  TOOPOITOPSTOTHBIX
CBUZETEJEeH M3 YUCIlla MPOAABIIOB,
MakJIepoB, JODKHOCTHBIX  JIHII,
CBOEH TOMHCHIO TMOATBEPKAAIOT
3aKITIOYCHHS C/IETIKH, BOZHUKHOBE-
HHE MPABOOTHOUIEHUHN U JIp.

AKTYyaJIbHOCTb  TeMbI  HC-
ciaenoBanusa. Pazmmuus Mexmy
CHUCTEeMaMH HOTapuara SBJseT-
Cs BOXHBIM TPEIMETOM Kak st
HOPMAaTHBHO-TEOPETHYECKOTO,
TaK W I MPAaKTUYECKOTO HCCe-

JIOBaHUSI B FOPUAMYECKONW HayKe.
BaxxHocTh uccnenoBaHus CBsA3aHA
HE TOJBKO C IOPUAWYECKUMH I10-
CIIEZICTBHSIMA HOTApUAIBHOHN J1es-
TEJIHHOCTH, HO U C OOeCIeueHHEeM
UM TIPEIOIUINATBHBIX  (DyHKITHA
B CHCTEME CYJOIPOU3BOJICTBA H
OomnpelesieHueM €€  aJeKBaTHOMU
Harpy>keHHocTu. BTopoil acrekr
AKTyaJIbHOCTH TEMBI CTaThU Kaca-
€TCsl OLIEHKH Ka4eCTBEHHOCTH HO-
TapHalbHBIX KaJpOB M OCYIIECT-
BISIEMOH HWMH PEBH3UH CJHEJOK,
YTO SIBISIETCA KpaiiHe Ba)KHBIM, B
TOM YHCIIE JIJIS TIPABOBOM CHCTEMBI
VYKpanHbl ¥ ypOBHS BBITIOJTHEHHS
HOTapuaroM (DYHKITHHA MPEFOTUITH-
OHHOU IOPUCTUKITUH.

CocrosiHue  mcc/ieJ0BaHMS.
UccnenoBanuto O0COOEHHOCTEMH
CHUCTeM HOTapuara B pa3HBIX TO-
cyzapcTBax ObLTO TIOCBAIIEHO 3HA-
YUTEIHHOE KOJIUYECTBO YKpPaWHO,
PYCCKO- M aHTIIO-SI3BIYHBIX PalboOT.
Cpenu caMmbIX pacrpoCTpaHEHHBIX
aBTOPOB W ITyOJIMKAIIUI CTOWUT BBI-
nemuth Tpyasl H. Bonxosoii, A.
I'epacumosa, WM. T'opOynkosa, JI.
I'pynusina, P. JlaBupa, A. [lyma-
peBa, A. Hemmsbl, B. bopunrepa,
M. Illmekens u B. lly6epra u ap.
[1-12].

ABTOpBI 00pamaroT BHUMaHHE
Ha OCOOCHHOCTH ITOCTPOCHHS WH-
CTUTYTOB HOTapuara B PazINIHBIX
MPAaBOBBIX CHUCTEMaxX; HCCIEIYIOT
pPOIb HOTAPUYCOB B OTHOIIEHUSX
C TOCYHapCTBOM H OOIIECTBOM;
AHAJIM3UPYIOT TEPCIIEKTUBBI pa3-
BHUTHUS 3aKOHOJATENhCTBA O HOTa-
puare; OmpenemsioT 0COOCHHOCTH
oopMIIeHHsI HOTAapPHAIBHBIX J0-
KyMEHTOB; BBISCHSIOT B3aUMOCBSI-
3 ¥ B3aMMOOTHOIIIEHHS 3aKOHO A~
TEJIhCTBA O HOTApHATE C JAPYTHMH
OTpaciisiMi 3aKOHOJATeIhCTBa (B
YaCTHOCTH - aMHUHHCTPATUBHOTO,
XO3STCTBEHHOTO, TPaXKTAHCKOTO).

ean» crarbu. lleasro crarbu
SIBIISIETCS] TTIOCTPOEHHE OIMCATEIh-
HOU MOZEIN Pa3INIui MEXIY pa3-
JUYHBIMH CHCTEMaMH HOTapuara B
pasHBIX TOCyJapcTBax. 3ajadamu
CTaThbu SIBIIIIOTCS aHAU3 aHIJIO-
CaKCOHCKOTO W JIATWHCKOTO HOTa-
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puara B pa3IMYHBIX TOCY/IapCTBaX.

HN3no0xeHne 0CHOBHOIO Mare-
puadna. [IpeumyinecTsa JJaTUHCKOM
CHUCTEMBI HOTapHara B pe3yibTare
mo0anu3anud WMENH  CJIe/ICTBU-
€M PEIEeNINI0 U UMIIEMEHTAINIO
STOH MOJAENH B TPAJAUIINOHAIUCT-
CKHX MPaBOBEIX cuctemax (Kuraii,
Snonms, HMuamonesws, BrerHam).
CormacHO CTaTUCTHYECKAM JaH-
HBIM, TTaJIbMy TIEPBEHCTBA B MHUpE
MMeeT WMEHHO WTalbsHCKas (Ja-
THHCKas) CHCTEMa HOTapuara.
DTa cuCcTeMa CUMTAETCsl CaMou
CTapoi M caMoll BIMSTEILHOH, a
Takke MHOTOYMCIIEHHOW B MHpe.
OHa MHCTUTYLHAIM3UpOBaHa B 86
cTpaHax Mupa (B 4aCTHOCTH - B 22
13 28 eBpONEHCKUX CTpaH), OXBa-
ThIBast 6osee 60% HaceneHUs MUpa
[12, c. 45-46].

JIOBOJIBHO aKTUBHOE COTPYA-
HUYECTBO  IPOUCXOIUT  MEXIY
A3MaTCKUMHU W €BPOIEHCKUMHU TO-
cymapctBaMu (Hampumep., Mexmay
Uranueit u Kutaem) B cdepe 00y-
YeHHs] HOTApUAIBHBIX KaJpOB Ha
0a3e MexIyHapOaHOTO COr03a HO-
tapuara. Pedp uneT o mporemypax
MIPOBEPKH DIIEKTPOHHOW Tepenadn
JIOKyMEHTOB B 3€MENbHBIA PEeCTp
U peecTp KOMITAaHUK KakK CIoco0
MIPEOJOICHUS TpoOIeM, H3BECT-
HBIX KaK MOIIEHHUYECTBO C HUJCH-
Tu(rKanuei, Kpaxka JMIHBIX JIaH-
HBIX ¥ MOIIEHHUYECTBO C HE/IBH-
#KuMocCThI0. C 3TOH Lenbio B Pume
(2003-2014) 0BT OpPraHW30BAHBI
y4ueOHbIe Kypchl MuHHCTEpCTBA
MHOCTpaHHBIX Jen Uranuu, Mex-
JIYHapOIAHOTO COI03a HOTapwara H
HammmonanpHOTO CoBeTa HOTapWy-
COB JUTS TIOAATOTOBKH COOTBETCTBY-
FOImuX Kaapos [12, c. 45-46].

JlatuHCKUH HOTapmat OBLT pe-
nenuupoBad takke U B CIIA Ha
OCHOBE CHICTEMBI TIPELEACHTHOTO
npapa. Peur uzper o mrarax Auna-
O6ama u diropuma, a TakXKe O IITaTe
JlynsnaHna, B KOTOpBIX OBLIH CO3/1a-
HBI TIapaJuIeIbHbIE OPTaHbI JIaTHH-
CKHX HOTapuycoB. [Ipu 3TOM ombIT
pUOOpeNT TEHACHIMIO K pPacIpo-
CTpPaHEHWIO W B JIPYIHX IITaTax.
TakuM 00pazoM, COCTOSIICS MEXK-
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CHCTEMHBIH 0OMEH, KOTOPBIi CITo-
coOCTBOBAJl COBEPIIIEHCTBOBAHUIO
AHTIIO-CAKCOHCKON CHCTEMBI HOTa-
puara [10, ¢.123-133].

B anmio-cakcoHckoil cucre-
Me HoTapuarta (BemmkoOpuranwms,
CIIA, Ascrpanusi, HoBas 3enan-
Iusl) pojiib HOTapuyca B PEBHU3UH,
JIeTaau3aIi, PETUCTPANNOHHBIX
MPOIEAypax SIBISETCS MUHIUMH3H-
POBaHHOM 710 ypOBHS BepU(pUKaTO-
pa ToArnurcel CTOPOH B PA3IMIHBIX
crnenkax. CTOpOHBI, KOTOpbIE 3a-
KITIOYAIOT T€ WJIM HWHBIE COTJalle-
HUS, SBISIOTCS BBIHYKJICHHBIMH
3aKIJII0YaTh JOMOIHUTEIbHBIE CO-
TJIAIIeHUs] TI0 CTPAaXOBAaHHUIO IOPH-
JTUYECKUX TUTYJOB, YTO TPUBOIHT
Ha TpaKTHUKE K CYIIECTBEHHOMY
pOCTy Kak pHCKOB, Tak U ceOe-
CTOMMOCTH CaMbIX HOTapHaTbHBIX
npouenyp. Ilpu sTtom ypoBeHs ra-
PaHTHPOBAHHOCTH  COOIOIEHHUS
COOTBETCTBYIOIINX 0053aTEIbCTB
CYIIIECTBEHHO CHWXAETCS, PaBHO
KaK W TIOBBIIMIAIOTCS COMYTCTBYIO-
M€ Pa3InYHBIM CAETKaM PUCKH
[6,¢.5-9; 7, c.21-27].

JomomauTenbHBIM  (DaKTOPOM
pHUCKa B aHIIIO-CAKCOHCKOM cHCTe-
Me HOTapuara SBJISETCS OTCYyT-
CTBHE y HOTapUycoB LH(POBHIX
UIeHTU(DUKATOPOB B 0a3e TaHHBIX.
DTO NPUBOAUT K CHIDKEHHIO Ha-
JIe)KHOCTH JIaHHBIX, 3aHECEHHBIX
B 3€MENIbHbIE W KOPIIOPAaTUBHBIC
pEeecTphl 3TUX CTpaH, POCTy 3aIry-
TaHHOCTH W HEOTPENEICHHOCTH.
Heocnopumele npenMymiecTsa ja-
TUHCKOTO HOTapuara yJaloch JIo-
Ka3aTh TaKOKe M B TOCYIapCTBEHHO-
YIpPaBJICHYECKOM acIeKTe. JTOT
acrekt kacaincs co3nanus B CIIA
€IMHOTO 2JIEKTPOHHOTO peecTpa 1o
YIPaBICHUIO TUPPOBBIMH YIOCTO-
BEPEHUAMH U TPEIOTBPAIICHUIO
AIIEKTPOHHOTO MOIIIEHHHYECTBa [0,
¢.5-9;7,¢.21-27].

.JKCcIepTHas rpynna, Koropas
PYKOBOAMIIA O3THUM  TIPOIIECCOM,
OplTa co3maHa TMpW y9acTHH HUTa-
JMBSTHCKUX HOTApUyCOB, TJIaB Jie-
naprameHTa benoro toma u ciryxa-
mux OBP. YkazaHHas skcriepTHast
TpyTIa J0KHA OblIa TPEATTOKUTh

KOMIUTIEKC MEpOTIPUSATHIA, HaIpaB-
JICHHBIX HA TIPEAyNpexIeHUE He-
3aKOHHBIX WMYIIECTBEHHBIX B3bI-
cKaHWH, parbcuduKauo HoTapH-
aJBHBIX JJOKYMEHTOB, a TAaK)Ke Ipe-
OJIOJICHWE CIIOPOB, OOecTedYeHne
MIPABOBBIX TApaHTUH, «Pa3TPY3KI»
cynos [7, ¢.21-26].

CHuxeHue ABTOPUTETHO-
CTH pOJb HOTapuyca B aHIJIO-
CaKCOHCKOM MpaBOBOM cucTeMme
00yCJIOBJIEHO TeM, YTO B HEH He
ompesieNieH  cTaryc «odurmamb-
HOTO JIOKyMEHTa» KakK TaKOBOTO.
Tlocnennuii He BBIMIOJIHAET OKA3a-
TETBHOUN POJIH B CyAeOHBIX U aIMU-
HUCTPATHBHBIX TIPOIEAypax, Cy-
IIECTBEHHO YCTyNas TMOKa3aHUSIM
CBUJETETIEH, KOTOpBIE HCIOIb3Y-
IOTCSl KaK KJIFOYEBOW HWHCTPYMEHT
MOJTBEPK/ICHUSI  JOCTOBEPHOCTH
JIOKa3aTenbeTB [3, ¢.55-56; 7, ¢.21-
27].

[IpenenentHoe mnpaBo cylle-
CTBEHHBIM 00pa3oM Jmbepain-
3UpyeT OTHOIICHUS MEXIYy aJiBO-
KaTaMl ¥ KJIHNEHTaMH, U B OTHX
OTHOIIIEHUSIX COXPaHEHHE aJ[BOKa-
TamMH OeCTPUCTPACTHOCTH M 00B-
€KTUBHOCTH BBITVIAIUT JIOBOJIHHO
MpOOIeMaTUIHBIM. AHTaXUPO-
BaHHOCTH TPOOJIeMaMU KIIHEHTY-
pBl (bakTHYEeCKM AenaeT aJBOKara
€IMHCTBEHHBIM TapaHTOM COOT-
BETCTBUS JIOKYMEHTOB (hopMab-
HBIM TPEOOBaHUM, a POIb CAMOTO
HOTapHuyca CyIIeCTBEHHBIM 00pa-
30M MHUHUMHU3UpyeTcs. Benp emy
B CHTYyallUsX COBEPIICHUS CIIEIOK
MIPUHAJUICKHT, TIO CYTH, TPEeUMy-
IIECTBEHHO TIPaBO OCMOTpa KON
JIOKYMEHTOB ¥ BepU(PUKAIIH IO/
nceit cropoH [3, ¢.55-56; 7, ¢.21-
27].

B anmnocakcoHckoi mpaBoBOM
cucreme (CLLA, BenukoObpuranws,
ABcTpanis 1 Jp.) KIFOUEBbIMH aK-
TOpaMH HOTAPUATLHOTO 3aBEPEHHUS
SBIISTIOTCS] TaK Ha3bIBaeMble notary
public (TyOnmMdYHBIE HOTApPUYCHI).
OHU HaIeNeHbl TOJTHOMOYHSIMU
[0 YIOCTOBEPEHUIO MPOCTEHIINX
opuauieckux aecreuil. dyHk-
U notary public MoOryT BBITION-
HATH TaKkKe Juma 0e3 Iopuande-
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CKOTO 00pa3oBaHMs (BIIAICITBIIBI
Pa3IMYHBIX MENKHX aKTHBOB, ITO-
MOIIIHUKHA U CEKPeTapH aJBOKATOB
u T.0.). OTIHYATEIFHOW YepTOou
HOTapHAIBHOTO JTOKYMEHTO00O0pO-
Ta B YKa3aHHBIX TOCYIapCTBax SB-
JSIETCSl OTCYTCTBHE Yy HOTapHUyCOB
HOTApHAIIBHOTO  yAOCTOBEPEHHS.
Camu moOpydeHMs] IO OCYIIECT-
BJICHUIO HOTapHaJIbHBIX JEHCTBUM
COCTAaBIISIFOTCS. OT MMEHW CTOPOH
B IPOCTOM MUCbMEHHOW U YCTHOU
(dopme Tpm 00s3aTENBHOM y4a-
CcTHH fopucTa: anBokara (lawyer B
CIIIA), nmm notary public (solicitor
B Benmmkobpuranun) [3, ¢.55-56; 7,
c.21-27].

AJTBOKATBI ~ SIBJISIFOTCSL  TPYTI-
MOW, KOTOpasi MOXKET pPeayM30BbI-
BaTh MPEICTABUTEIHCTBO CTOPOH
B CIIA. Tlpu »TOM anBoKaThl HE
AMEIOT ITyOIIMYHO-BIACTHBIX TIOJ-
HOMOYMIi, a IeHCTBYIOT Ha OCHOBE
TOPU30HTAIBHBIX (YaCTHBIX) TOTO-
BOPEHHOCTEN M MaTepualibHOM 3a-
HUHTEPECOBAHHOCTH. JTa K€ Ipyl-
I1a MOYKET BBIMOJHATH U (DYHKITHH
HOTapuycoB [8-9].

[Ipu BBIMOMHEHNN ATHX (YHK-
LMA  aIBOKaThl JEUCTBYIOT IIpe-
MMYIIECTBEHHO B Qopmare yrio-
CTOBEPEHHUS BBITTOIIHEHUS OTIpese-
JIGHHBIX JIEWCTBUH CTOpPOHAMH.
YuuteiBas cCenu(uKy mpereIeHT-
HOM CHUCTEMBI TIpaBa, aJ[BOKATHI,
BBICTyHAIOIINE KaK HOTApUYCHI,
3aBUCAT OT MO3AaMYHOW CHCTEMBI
3aKOHOMATENIbCTBA PA3HBIX IITa-
ToB. Ilpm 3TOM 3aKOHOMATENHCTBO
IITaTOB TTO3BOJIIET BBIIEIHUTH TaK
Ha3bIBaeMbIX THTYJIBHBIX HOTa-
pHUYCOB (Ha3HAYAIOTCS MPEICTABH-
TEbHBIMH OpPTaHaMU IITAaTOB WIIH
X OTACIHHBIMU JIOIDKHOCTHBIMH
JUIIAMHA) ¥ Pa30BbIX HOTapHYCOB,
I HOTApUYCOB-KOMHCCHOHEPOB,
KOTOpBIE TTOTy4aloT Pa3oBbIe TOJ-
HOMOYHS Ui OTpENeTeHUs TeX
WM WHBIX IOPUANYECKUX (HaKTOB
[7,c.21-27].

HopwmaruBHo-ipaBoBoii  6a3oit
JUTST HOTaPUAITBHOM IS TEIIbHOCTH
B CHCTE€ME JIaTWHCKOTO HOTapHua-
Ta WCCIIEZOBATEeNId CIPABEIIUBO
onpenensaoT (paHIy3cKuii 3aKoH
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0 TIPHUHIMIIAX OpPTaHU3aIllid HOTa-
puata ot 1803-ro roma (vwm 3akoH
00 opraHM3aIy HoTapuara, 00JIb-
€ M3BECTHBI Kak 3aKOH BaH-
to3a) [11, ¢.38-39] . YkazaHHBIHA
HOPMATHUBHBIM aKT KJIacCUPHUIIH-
pyeT pa3IuYHbIe KaTerOpWH IIHII,
SIBIISTFOIIUXCSL  YIIOJTHOMOYEHHBIMH
COCTaBIIATh O(HIIMATBHBIE JIOKY-
MEHTBHI.

B nepedens BrimtodeHs! ABe 6a-
30BbI€ KaTE€ropuu JOJKHOCTHBIX
(TyOnMYHBIX, O(UIIHATBHBIX) JIAI
(fonctionnaires publics): 1) momxk-
HOCTHBIE JIUIA, KOTOPbIE pPEeNIaroT
CTIOpHI (COOCTBEHHO, aBOKATHI) 2)
JOJDKHOCTHBIE JINIA, KOTOPhIe WH-
(hopMUPYIOT CTOPOHBI O 3HAYCHUU
JIOTOBOPHBIX 0053aTENbCTB, IPH-
JAIOT UM XapakTep ayTeHTHYHOTO
aKkTa ¥ CWIIy Cy[eOHOTO pelIeHus,
HE J0mMycKarT KOH(muKTOB [l1,
c.38-39].

HorapuycoB MOXHO OTHECTH
HMEHHO KO BTOpPOMl KaTreropuw,
ITOCKOJIBKY OHH BBITIOJHSIOT Kak
¢yHKIME “HOOPMATOPOB, TaKk u
(hyHKIIMA apOUTPOB, MEAHATOPOB,
aBTOPHU3AaTOPOB 00S3aTENBCTB CTO-
pon. CornacHO 3aKoHY BaHTO3a,
HOTApUYC SBIACTCA ITyOJMYHBIM
JOJDKHOCTHBIM  JTUTIOM, HaJeJeH-
HBIM TIOJTHOMOYHSMH TOCYAapCTBa,
OH peann3yeT WX OT HMEHH TO-
CyZlapcTBa M TIOA €ro KOHTPOJIEM.
@paHIy3CKUi HOTapUyC HazHava-
€TCSl MHHHUCTPOM IOCTHIIMH, & TO-
CyIapCcTBO TIOPYYaeT eMy peain-
3aliI0 MHCCHUHU TOCYIAapPCTBEHHOM
CITy>XObI. [{71s1 BBITIONTHEHUST CBOGH
MHCCUH TOCYJApCTBO JIE€IETHUPYET
(hpaHIy3cKOM HOTapHycCy 4acTh
cBouX moiHOMouni. OOpamaer
Ha ce0s BHUMaHHE, B OTIHYHE OT
AHTIIO-aMEePHUKAHCKOM CUCTEMBI
HOTapHuara, HalIu4he y HOTapuyca
ABTOPHU3MPOBAHHBIX ITOJHOMOYHN
rOCyl1apCcTBa, €ro IpPaBOMOYHOTO
npencrasutens [11 ¢.38-39].

Tem caMbIM HOTapuyc OTJIH-
gaeTcs OT aJIBOKara, KOTOpPHIA B
OOJNBITMHCTBE CIydaeB TIPEICTaB-
JseT uHTepecsl ctopoH. C apyroit
CTOPOHBI, €T0 ITOJIHOMOYHS TIPHOO-
pETaroT BIaCTHO-ITyOIHIHOE U3Me-

peHme, 4To BO3JIaraeT Ha HOTapHy-
ca TIOBBHIIIEHHYIO FOPUAMYECKYIO
U MOpAJbHYIO OTBETCTBEHHOCTH
repen 00IIeCcTBOM.

Bo ¢panmysckoit momenu ot-
BETCTBEHHOCTH HOTapuyca Kop-
PECTIOHUPYET €r0 WHHUIMATHBA C
MOMEHTa OOpaIIeHus 3a ero yciy-
ramM# 3aUHTEPECOBAHHOTO JIUIA TI0
OCYIIECTBIICHHUIO OOJBIITMHCTRA T1e-
PETOBOPHBIX, KOHCYJBTAIIHOHHBIX,
JIOKYMEHTapHO-PErUCTPAITMOHHBIX
mporteayp Ha (pUHAIBLHOW CTauH
HOTapHaIILHOTO TIpoIlecca - peru-
CTpallil HOTapHAJIFHOTO aKTa B
KOMIIETEHTHBIX opraHax [5, ¢.23-
24].

B natunckoi cucteme HoTa-
puara BooOIIe ¥ B 3aKOHE BaHTO3a
B YAaCTHOCTH HOTapHyC OTHECEH K
TpyTIIe JUI CBOOOMHBIX IOpUANYe-
CKHX TpodeccHid. ITO O3HAYAET,
YTO CBOIO JESITEITLHOCTh HOTApUYC
OCYIIECTBIISIET HA OCHOBE CaMOOp-
TaHM3aIMA W SKOHOMHYECKOH ca-
MOOKynaemocTu. locymapctBo He
HECeT OTBETCTBEHHOCTH 32 HMY-
IIECTBeHHBIE 0053aTeIbCTBA HOTA-
pHuyca 1 HAaHECEHHBIE IM CTOPOHAM
yobrTkH [10, c.123-124].

AyTteHTtuduranus JIOKYMEH-
TOB ABIISIETCS OCHOBOIIOJATAIOMICH
¢yHkumen HoTapuyca. OHa 3aKITo-
YaeTcs B OCYIIECTBICHHH HOTa-
PHYCOM COOTBETCTBYIOIINX ITPOIIe-
Iyp YCTaHOBJICHUS PUHAIIIEKHO-
CTH BIIAQJICIBITy IOKYMEHTA 3a CYeT
MIPUCBOEHUSI €My HOTapUaIbHBIX
nnenTudukaropos [11 ¢.38-39].

Peus uzer o mewatu HOTapuyca,
PETUCTPAIIMOHHBIX  PEKBU3HTAX,
ONMaHKUPOBAaHUM  JOKYMEHTapHON
nH(pOpMaHH, TMO3BOJIIIONIEH OT-
JUYATH TPOCTHIE OyMaru ot Oymar,
MMEIOIINX CTaTyC JIOKyMEHTOB.
AyTteHTHuKanys HOTapHyCOM
MIPEIOCTABIAET TOKYMEHTY W Bia-
JIeIbITy JOKYMEHTa COOTBETCTBYIO-
IIyI0 JI0Ka3aTelbHOCTh, WCITOIHH-
TEJIBHYIO CHIIY, a TaKKe CO37aeT
IOPUIMYECKUE TIPENMOCHUIKH IS
3alUTHl  MYOJMYHOTO HWHTepeca
CTOPOH B Cy/ie W aIMHUHHCTPATHB-
HBIX nHCTaHusx [11, ¢.38-39].

3akoH BaHTO3a IIpenycMmarpu-
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BaeT BO3HATPAXKICHHWE 3a YCIyTH
HOTapUyCOB 3a BBITIOJHEHUE HWMU
HOTapuajbHbIX aKTOB. OJTOH Ha-
rpajol SBJISIETCA HOTapUalbHBIN
Tapud, pazMep U MOPSIAOK OILIATHI
KOTOpPOTO yCTAaHaBIMBAETCA TOCY-
JTAPCTBOM HIIH, B HEKOTOPBIX CIy-
Yasx, 0 JOTOBOPEHHOCTH CTOPOH.

HopmartuBHEIM akTOM TIpen-
YCMOTPEHBI BO3MOXKHOCTH OOBe-
JIUHEHHUSI HOTapUyCOB B KOJIJIEK-
TUBHBIE OpTaHbl (HOTapUaJbHbIE
Manxarel), KOTOPHIE BBITOIHIIOT
KOHTPOJBHBIE,  JTUCIUILTHHAPHO-
KBaJTM(UKAITMOHHBIE, A IMIHHACTPA-
TUBHO-PETYIASATOPHBIE (PYHKIIUH IO
OpraHM3aliyd HOTApUAIBHON mes-
temsHOCTH [11, ¢.38-39].

Jlimss HeMenKoW Mojeild HoTa-
puara, B omIHYHe OT (paHITy3-
CKOW, THNWYHA HE3HAYUTEIbHAS
aKTUBHOCTHh HOTapHyca Ha JIF000M
W3 DTAIOB ayTeHTH(HUKAINA JTOKY-
MeHTOB. OOs3aHHOCTH HOTapuyca
3aKIII0YAIOTCA B Pa3padoTKe JIOKY-
MEHTOB U €T0 JTATbHENIIIEM YI0CTO-
BepeHHU. B oTimmdne ot amepukan-
CKOTO HOTapuara M (hpaHIy3CKOU
CHUCTEMBI, HEMEIIKHII HOTapuyc He
MMeeT BAYKHOTO 3HAYEHUS [T TIOA-
TOTOBHUTENBHON (pa3sl  ocymiecT-
BJICHUSI HOTApUAJIbHBIX JEHCTBUI.
Hortapuyc He mpemocTaBisieT KOH-
CYNBTAIi, HE SBISETCS YIIOIHO-
MOYEHHBIM JUIsI TIEPETOBOPHOTO
mporiecca, He MOXeT moTpedoBarh
JTOTIOJTHUTENIbHBIE JOKYMEHTEHI, He-
00XOMIMBIE JJIs 3aKITFOUSHHS CIIEN-
ku [12, ¢.66-70].

HopmaTtuBHO-11paBoBOM  OCHO-
BOH (PyHKIIMOHMPOBAHHUS HOTapHa-
Ta B ['epmanun sBisercs [Tonoxe-
Hue o Hotapuare (1961), a Taxxke
Bundesnotarordnung (BNotO)
(denepanbHBIIH HOTapHuabHbIN
komekc) u Beurkundungsgesetz
(BeurkG) (3akoH 0 HOTapHAIBHOM
ynocroBepenun) [12, ¢.20].

NHCcTUTYIMOHAIBHO-CTATYC
HBIMH TIpU3HAaKaM{ HOTapuyca B
OPI" saBnstroTcs:

a) cTaryc HoTapuara Kak opra-
Ha TIPEBEHTHUBHOTO TMPABOCYIHS.
ABTOpPU3NPOBAaHHBIE HOTAPUYCOM
JIOKYMEHTBI TIPHOOPETaroT CTaTyc
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OpUIMATFHBIX U MOTYT CUHUTATHCA
ayTeHTH(hUIIMPOBAHHBIMHU, YTO OT-
JUYaeT UX OT JOKYMEHTOB, ITOJIITH-
CaHHBIMH YaCTHBIMU JIMIIaMHU. Ay-
TEHTU(HUIMPOBAHHBIE JTOKYMEHTHI
00amaoT TaKk Ha3bIBAEMON KECT-
KO aBTOPH3UPOOBAHHOCTHIO, B TO
BpeMs KaK JOKYMEHTBI, ITOIITUCaH-
HBI€ YaCTHBIMHU JIUI[AMH - MSTKOU
aBTOPHU3UPOOBAHHOCTEIO.

0) VYkazaHHBIE HOPMAaTHBHO-
MPAaBOBbIE AKTHI OIPEIENIIOT KO-
WU JIOKyMEHTOB, KOTOpBIE TIOA-
JIeKaT HOTapuaIbHON pa3paboTke.
Hemeukuii 3akoHOAaTENb OTHOCHUT
K HAM JIOTOBOp KYTIUTH-TIPOJAKH
HEJIBIDKUMOCTH, JTOTOBOP JTapEHHUS,
OpavyHBId JTOTOBOp, 3aBEIIaHUEC WU
JIOTOBOP O HACIENCTBE, OTUYXIIe-
HUS JIOJIEH B J1eJe, PO Tpe-
npuatuil. B kommnereHnuio HoTa-
pHUyca BXOIUT TaK)Ke 3aCBUJIETEIb-
CTBOBAHUS TOJTMHHOCTH TIOITHCH
Y BEPHOCTH KOTIHI JOKYMEHTOB.

B) Horapuyc mmeer mpaBo BBI-
Jla9d  JIOKyMEHTOB, TOZJIEKAIIUX
BHECyIeOHOM HWCIIOIHEHUIO. Tem
CaMBIM YIPOIIAETCs IPOIeaypa
COOTIONEeHNs 00s13aTEIIbCTB CTOPOH
CHENKA U CTAHOBHUTCS BO3MOYKHBIM
BEITIOJTHEHHE TaKUX JTOKYMEHTOB
0e3 mpuMeHeHHsI CyHeOHBIX TIPO-
Henyp.

r) Horapuyc umeer omnpenenen-
HBI KPYT TOCYIapCTBEHHBIX TOJ-
HOMOYHMH M KOMIICTCHIINH, TO €CTh,
HOTapHAIGHYIO IOPUCIUKIINIO, KO-
TOpasi, COIVIACHO JAEUCTBYIOLIEMY
3aKOHO/IaTEeNIbCTBY, JIOIDKHA OBITH
MpOMUCcaHa TOCYJapCTBOM B COOT-
BETCTBYIOIINX 3aKOHAX.

1) Horapuyc pykoBoacTByercs
MPUHIIMTIAMH  HE3aBHUCHMOCTH U
OecTpucTpacTHOCTH. DTU IPUHITH-
MBI 3aIIMIAIOT CTOPOHBI OT aHTa-
KUPOBAHHOCTH, JABJICHUS, MCKa-
KEHHUS MX BOJEH3bSBICHUS, HAIOT
BO3MOXXHOCTh peann30BHIBaTh
JIUCTIO3UTUBHOCTh B OTHOIIECHHUH
HOTapHyca.

e) Horapuyc pykoBomcTByeTcs
MIPUHIATIOM  KOH(HIEHIINAIEHO-
ctu. llpuwHnun xoHbUACHINATH-
HOCTH BKJIFOUaeT OOS3aHHOCTH
0e3yCIOBHOTO COXpaHEHUs TaiHBI

OTHOCHUTENIFHO COJIEpYKaHMs CJIe-
KA W BOJEHUIbSBICHUS CTOPOH W
BO3MOYKHOCTB 00HApOIOBAHUS
nH()OpPMAIMH, KacaroleHcs ITHX
CTOPOH TOJIBKO C MX pa3pelieHus B
cyneOHOM TIpoIriecce.

k) Horapmycwl nelicTByloT Ha
OCHOBE OTBETCTBEHHOCTH TI€pen
KITMEHTaMH W OO0S3aHHOCTH O00s-
3aTeIbHOTO CTPAaXOBAHMS WX Jesi-
TETBHOCTH.

¢) HasHauenwe Ha IOJDKHOCTH
HOTapuycoB B lepmMaHuM MpoHuc-
XOIUT COMIACHO TPHUHIMITY TakK
Ha3bIBAEMOU IMOJHON HaTypaiu3a-
UU. OTH JOJDKHOCTH JTOCTYITHBI
WCKJTIOUUTENIHO JIIT  HEMEIIKUX
TpaXKaH, KOTOPHIE B COOTBETCTBUH
¢ 3aKOHOM O CYIbSIX, COOTBETCTBY-
0T BCeM TPEOOBAHHSIM IO 3aMe-
LICHUIO JOJDKHOCTEH Cyned, To
€CTb, SBIISIOTCS TaK Ha3bIBAEMBIMU
«TIOJIHBIMI» FOPUCTaMHU.

Jebunnnms craryca HOTa-
puyca COAEpPKUT CMBICIOBOM aK-
IIEHT, KOTOPBIN SIBIISETCS BaYKHBIM
JUISE  TIOHMUMaHHUS  CTPYKTYpPHO-
(hyHKIIMOHANBHOU criennuKa HO-
Tapuara, B YaCTHOCTH, PE€4b HIET
00 ompeieNIeHnH HOTapuyca Kak: a)
HOCHTEJS TyOJIUIHOM TOIKHOCTH;
0) opraHa mpeIyNpeIUTEeTLHOTO
(mpeBeHTHBHOTO) TIpaBocynus [12,
¢.66-80].

Baxxub1ii npu3Hak COAEpKUTCS
MMEHHO BO BTOPOM ITyHKTE, KOTO-
PBIN KacaeTcs MPEBEHTHBHOTO Ipa-
BOCYNHUsl. BBITIONHAS B OTHOIIIEHUN
JOOBIX CHENOK (PYHKIIUIO CBOEO-
OpasHoTO peBmu30opa / cynepBru3opa,
HOTapHUyC YCTaHABIMBAET YCIOBHUS
JUTSL OJTHO3HAYHOTO TTOHWMAHUS ca-
MO CHIEJIKU W CTaHAAPTH3NPOBAH-
HOTO (PMKCHPOBAHUS YCIOBUHN 3TOU
CHAENKA B COOTBETCTBYIOIIEM J0-
KyMeHTe (JIokymMeHTax) [12, c.66-
80].

brarogapss aToil  AesiTenbHO-
CTH TIPOUCXOAWT HE TPOCTO IIpe-
BEHIUS KOH(IUKTOB, a MPEOJO-
JIEHWE pa3HOTIACHI B TOHWMaHHUH
HOPMATHBHO-TIPABOBBIX  YCJIOBHU
cnenku. IlpeBeHinus  Kacaercs
YTBEPXKICHUST O€CCIIOPHOCTH U JI0-
CTIKEHUS OTHO3HAYHOCTH B ITOHH-
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MaHHUU camoro jaena. Mexnay cro-
POHaMH BO3HHKAET KOHCEHCYC, UTO
CO3/1aeT TPEANOChUIKH JUII M30e-
JKaHHsI COOTBETCTBYIOIINX CIIOPOB,
pacTteT ypoBeHb TPaBOBOH 0e30-
MMACHOCTH CaMHX CTOPOH, YMEHb-
maercs MOTeHIMaJIbHAs Harpyska
Ha OpraHbl CyIe0HON CUCTEMBI, 9TO
SIBIISIETCS] YPE3BBIYAIHO BaYKHBIM B
COBpEMEHHBIX YCIOBUsX [12, ¢.66-
80].

Wrak, mnpeBeHmHs CyaeOHBIX
KOH(JIMKTOB B HEMEITKOM HOTapHa-
T€ OCYIIECTBISETCS 3a CYET Ipa-
BHJILHOW WICHTHU(HUKAIIUN CTOPOH
CHENKH, WX ayTeHTH(UKaluu u
JlalIbHEeUIIe I0pUINYeCKOM aBToO-
pU3aIMH B TIOJIG30BAaHUHU TEMHU WITH
WHBIMH JJOKYMEHTaMHU.

s ocyuiecTBieHusl 3TOH J0-
BOJILHO CJIOKHOM  FOPUIAMYECKOMN
JeSTeIbHOCTH HEMEIIKHI HOTapuyc
JTOJIKEH OBITH BBICOKOKBATH(HITH-
POBaHHBIM CITEITHAIMCTOM C aJ[BO-
KaTCKOM ITPaKTUKON U OMBITOM. JTa
MPaKTHKa Jae€T €My BO3MOXKHOCTb
OCYIIECTBIISITh KOHCYJIETHPOBAHHE
KIIMEHTYPHI B cpepe HOPMATHBHBIX
MIPOLIEAYP U MOATOTOBKH, ayTEHTH-
(hvKaruu W perucTpanuy IOPUIH-
YECKUX JIOKyMEHTOB (3aBellaHuii,
JIOTOBOPOB KYTUTH-TIPOMIAXH, Jape-
HUS | T.IL.).

ITonoxxenuem 1961 ronma npen-
YCMOTPEHO, 4YTO Ha HOTapuyca,
COTJIaCHO 3aKOHY W TPa)KITaHCKO-
IIPaBOBOMY JIOTOBOPY, MOTYT OBITH
BO3JIOKEHBI U (YHKIIUW MEIUaTo-
pa B IOPUAMYECKHX KOHQIUKTaX.
IIpu 3TOM cam HOTapuyc IOJDKEH
YCTaHaBIMBAaTh TaK Ha3bIBaeMbIe
OeccriopHble (DaKTHI ¥ TPEIOAHIIHH,
KOTOpBIE C CAaMOTO Haydaja JOJKHBI
OBITh HCKITIOUYEHBI U3 TIPEMETa Cy-
nebHoro cropa [12, ¢.66-80].

Krnaccudukanmst HOTapuycos,
cormacHo  IloJToKeHWIO,  BKITIO-
YaeT TPU MX OCHOBHBIE THIIBI: a)
TaK Ha3bIBAEMBIX «HYPHOTApOB»
(KOTOpBIE UMEIOT CTaTyc ToCymap-
CTBEHHBIX CITy)Kalux); 0) dbact-
HBIX (Tpa)XTaHCKHUX) HOTapHyCOB,
KOTOphIE MOTYT PacCMaTphBaThCA
KaK Y3KO-TIpO(pHIBHBIE aJBOKATHI;
B) aJIBOKaTOB-HOTapHUyCOB, KOTO-
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pBI€ SBISIFOTCSI KOMOMHHPOBAHHBIM
TUIIOM HoTapuycoB. IIpaBoBoii
pexuM  (QYyHKIIMOHUPOBAHUS HO-
Tapuara B [epMaHMM 3aBUCUT OT
3aKOHO/IATENIbCTBA KOHKPETHBIX 3€-
MeJb, 9T0 00YyCIOBJIEHO (penepab-
HBIM XU3HEYCTPONCTBOM CTpaHBbI.

B OompmmHCTBE HEMENKHX
3eMelb HOTapuyC HWMeEEeT THUTYI
«Hypnotap» («Tompko HOTapu-
yc»). B aTux 3emimsx HoOTapuyc
MMeEEeT TaKXkKe CTaTyC TOCCITy’Kale-
r0, HECOBMECTHMOTO CO CTaTyCOM
anBokara. « HypHotapsny mpoxoasar
KBaJM(UKAIMOHHBIE  DK3aMEHBI,
MTOJTBEPKAAIONINE HMX BO3MOXK-
HOCTh 3aHUMATHCS HOTAPHAIBLHOU
NEeATETHPHOCTRIO M paboTaTh ¢ CO-
OTBETCTBYIOLLEH KJIIMEHTYPOH.
OHM JOJIKHBI IPOUTH OYE€HB CTPO-
THH TIpoIiecC TPOBEPKH, IS TIOA-
TBEP)KJCHHS CBOEH KBATU(DHUITPO-
BaHHOCTH ¥ BBHITTOJIHEHUS (DyHKITHIA
HOTapHAIIBHOTO CEpBHCA.

DJeMEeHTOM  HMITJIEeMEHTAIlu!
W3 aHTJI0-aMEPUKAHCKON CHCTEMBI
HOTapuaTta B HEMEIKOM cHcTe-
M€ SIBISIETCS WHCTUTYT YacCTHBIX
(rpaxmanckux) HoTapmycoB. Kaxk
W TpakIaHCKWE (JTMIHBIC) HOTa-
puycsl B CIIA, B I'epmanuu 3t
CYOBEKTBI MOTYT OCYIIECTBIIATH
(byHKIMA BepuUKAIUN  TIOATIH-
cell W JHOKyMEHTOB W TapajuieNb-
HO OCYIIECTBISTH aJIBOKATCKYIO
npaktuky. C Apyroil CTOpoHbl, B
CTaTryce YacTHBIX (TPakJaHCKUX)
HOTapuycoB B ['epmanun ecTh psij
CYIIECTBEHHBIX OTIMYHA OT WX
aMEpUKaHCKHUX KOJIIET [5, ¢.23-24;
12, ¢.66-80].

Pazanums kacaroTcsl, B 4acTHO-
CTH, HAJIWYHUS Y HOTApUYCOB CIIe-
[UATH3UPOBAHHOTO FOPUINIECKOTO
00pa30BaHus M COOTBETCTBYIOIIEH
FOPUINICCKON TPAKTHKH B cdepe
HOTapuara, 4To He SIBISETCS CO-
CTaBHOW YacThIO MHCTUTYTA HacT-
HbIXx HoTapuycoB B CIIIA u Be-
nukoOpuTaHuu. Tam, HamoOMHUM,
(yHKIMH TpaKIaHCKUX HOTApUY-
COB MOTYT OCYIIECTBIISATH JIHIIA
Kak 0e3 cIlenaanLHOTro 00pa3oBa-
HUS, TaK B 0€3 COOTBETCTBYIOIINX
rostHOMounii[ 12, ¢.66-80].

B HEKoTOpHIX HEMENKHX 3eM-
JAX  SABJSIOTCS  pacHpOCTpaHEeH-
HBIMH aJIBOKATBI-HOTAPHUYCHI
(«Anwaltsnotar»). OHE MOTYT OCY-
IIECTBISAT, CBOW HOTapHaJIbHBIC
MTOJTHOMOYHSI TI0 KPYTy BOTIPOCOB,
HE COBMECTUMBIX C WX IMpeacTa-
BHUTEIHCTBOM HMHTEPECOB CTOPOH
moboi cienku. Mrak, aTy rpymnmy
HOTapUyCOB MOXXKHO paccMarpH-
BaTh KaK MOATPYMIY aJBOKATOB,
KOTOphIE MOTYT peajn30BHIBATH
HOTapHallbHbIE TIOJIHOMOYHUS Ha
(akynpraTHBHBIX Hadamax. s
9TON TIPOECCHOHATBHON TPYIIIIBI
cama JesTeTbHOCTh B HOTapHaIlb-
HOH cdepe mMMeeT BCe NpPHU3HAKH
COBMECTHUTENIbCTBA WJIM TTOOOYHON
AKTUBHOCTH.

BeiBoabl. Kak craHoBuTCs
SICHBIM W3 W3JI0KEHHOTO, aHTJIO-
aMepUKaHCKas ¥ JJATHHCKasl CHCTe-
MBI HOTapHara HMEIOT pPa3Iudusi,
orpenensieMple  0COOEHHOCTAMU
MIPAaBOBBIX CUCTEM, B paMKaX KOTO-
PBIX OHU SIBIISIIOTCS MHCTUTYIIHA-
nmu3npoBaHHBIMU. CHcTeMa Tiperie-
JIeHTHOTO (00II1eT0) IMpaBa common
law u cucTemMa KOHTHHEHTaIHLHOTO
MpaBa TO-Pa3HOMY OIPEENSIOT
POIb M MECTO HOTapHyca Mo OTHO-
IIEHWI0 K TOCYIapCTBEHHOW Bia-
CTH ¥ OOIIECTBY, B BBITIOJHEHUU
UMHU TIyONUYHO-TOCYHapCTBEHHBIX
W YacTHO-IAOTOBOPHBIX  IIOJTHO-
MouHuil u 00s3aTenbeTB. B anmimo-
aMEepUKaHCKOW CHCTeMe IpaBa W
KOPPECIOHAEHTHON €l cucreme
HOTapuara WMEeT MeCTO CyIle-
CTBEHHOE YIPOIIEHHE cTaryca W
(yHKIMI HOTAPHYCOB.

Hotapuycet OCYILLECTBIISIOT
MPENMYIIECTBEHHO  PErucTpaIly-
OHHBbIE (YHKIIMH, COCTOSIIME B
(uKcany TOJUTMHHOCTH TIOATIH-
ceil CTOpPOH CHENOK M B CO3JaHUU
HeayTeHTU()UIIMPOBAHHBIX  JIOKY-
MEHTOB. VIMEHHO TIOPTOMY aHTIIO-
aMEepUKaHCKUH WHCTUTYT HOTa-
puara TpeArnoiaraeT BIITOIHEHHE
(yHKIMI HOTapUYCOB JIMIIaMHU 0e3
CIIEITHaIFHOTO 00pa30BaHUs, TPaK-
JTAHCTBA U COOTBETCTBYIOIIEH IOPH-
TUIeCKON MpakTuku. TeM Ooree, B
aHTIIO-aMEPHUKAHCKOW CHUCTEMEe HO-
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Tapuara OTCYTCTBYIOT MPOIEITypHhI
KBaJM(UKAITMOHHBIX SK3aMEHOB H
npyrue GuiIsTpsl podheccnoHalb-
HOMH CeJIEKIIMM HOTapUYCOB.
JlaTuHCKMW HOTapuar WHCTHU-
TyIHATN3UPyeT HOTAPUYCOB Kak
TOCYHapCTBEHHBIX CITYKAIIUX WITH
JUI] C JIeJeTHPOBAHHBIMH TOCY-

JApCTBEHHBIMH  ITOJIHOMOYHSIMH.
OTO BO3JIaraéT Ha HOTApPUYCOB
MOBBIILICHHYI0 ~ OTBETCTBEHHOCTH

B acCIeKTe TMPEBEHINH CyIeOHBIX
CIIOPOB, YCTAHOBJICHUS TMPEIOIH-
UUd, JOKYMEHTapHOW cTaHjap-
TH3allUW, MPEJOTBPAIICHUS WIH
MUHUMH3AINA  KOH(IUKTOB WH-
TEPECOB CTOPOH CIEIKH OTHOCH-
TEIHHO TOJKOBAHUS COICPKAHUS
Pa3IMYHBIX COIJIANIEHHUH, OTOBO-
poB u T.I. B marnHCKOM HOTapuare
SIBIISIETCS. TUITMYHBIM COOJIO/IEHHE
MIPHUHIIMTIA TTOJTHOW HATypaTH3auu
B JIOCTyNe K JOJDKHOCTSAM HOTa-
puycoB. [locTynn K HUM TOITYy4aroT
TONBKO TPa)KJIaHE COOTBETCTBYIO-
X TOCYIapCTB C TIOJTHBIM WIIH
CTIEIMATN3UPOBAHHBIM  FOPHUINYE-
CKUM oOpaszoBaHWeM. Takum 00-
pa3oM, aHIII0-aMepHUKaHCKas U Jia-
TUHCKasl CUCTEMBI HOTapHara nuMme-
10T pa3HbBI ypOBEHb 00ECTICUeHNUS
MpaBOBOM Oe30macHOCTH B cdepe
ayTeHTUHUKAUH/aBTOPHU3AUH
JIOKYMEHTOB W BBITIOJIHEHUSI UMM
(GbyHKIHN TOCY/IeOHON TTPEeBEHIINN
MIPaBOBBIX KOH(IIUKTOB.
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MOHATUE U IPU3HAKH BOJTHOU
IKOCHUCTEMbI KAK OBBEKTA
3KOJIOTMYECKHUX MPABOOTHOIIEHUI

Mapuna YEPKAIIIMHA,
KaHAWJAT IOPUANYECKUX HAyK, IOLEHT, JOLEHT Kadeapsl
9KOJIOTHUECKOIO IIpaBa
HannonanbHOTO I0pUIMYECKOTO YHUBEPCUTETA UMEHH SIpociaBa
Mynaporo

CraTbs TOCBSIIEHA M3YYCHHUIO MPOOIEM, CBSI3aHHBIX C OMpENeNeHHEeM II0-
HSTHSI «BOJHAsI IKOJOTHUCCKAsi CUCTEMa» KaK 00bEKTa IKOJIOTMYCCKHX IPaBO-
OTHOIIICHHUH, YCTAHOBJICHUIO €€ MPU3HAKOB, TPAHHUI] U COOTHOIICHUS C JPYTUMH
9KOJOTHYCCKUMHE CHCTEMaMH, YTO B JaJbHEHIIEM OyJeT CriocoOCTBOBATh OMpe-
JICIICHUIO TIPABOBOTO PEKUMA M MEXaHU3Ma 00eCIICUCHHS YCTOHINBOTO PA3BUTHS
BOJTHBIX DKOCHCTEM, B KOTOPHIX IUIAHUPYETCS OCYIICCTBICHHUE XO3AHCTBEHHOM
JeaTeNbHOCTH. MICXOs M3 TOro, YTO BOJHBIA OOBEKT MOXKET COCTOSTH M3 HeE-
CKOJIBKUX Pa3IMYHBIX BOJAHBIX SKOCHCTEM, I1eeco00pa3Hoil sBiseTcs pa3padoT-
Ka 0COOBIX CIIOCOOOB MPABOBOTO PETYJIMPOBAHUS BCEIO KOMIUIEKCA OTHOIICHUIA
0 OXpaHE, UCTIOIF30BAaHHUIO U BOCCTAHOBJICHUIO BOJHBIX 3KOCHCTEM, CBI3aHHBIX
TEPPUTOPHUEH BOTHOTO OOBEKTA, C YIETOM HX 0COOCHHOCTEH.

Knrouegvie cnosa: sxocucmemmniii n00OX00, IKOLO2UYECKAS CUCTEMd, 0OHAS
aKocucmema, 600HbI 00bEKM, IKOCUCIEMA 600HO20 00beKmMa, 600HOe 3aKOHO-
0amenbemeo, IKON02UHEeCKOe 3aKOHOOAMENbCME0, IKON02UHECKUe NPABOOMHO-
wensl.

CONCEPT AND FEATURES OF AN AQUATIC ECOSYSTEM AS AN
OBJECT OF ECOLOGICAL LEGAL RELATIONS

Maryna CHERKASHYNA,
PhD in Law, Docent, Associate Professor at the Department of Environmental
Law of Yaroslav Mudryi National Law University

The article focuses on studying the problems related to the definition of
the concept of “aquatic ecosystem” as an object of ecological legal relations,
identifying its features, limits and relations with other ecological systems,
which will further contribute to defining the legal regime and mechanism for
ensuring the sustainable development of aquatic ecosystems, where it is planned
to manage business activities. Based on the fact that a water body can consist of
several different aquatic ecosystems, it is reasonable to develop special methods
of legal regulation of the whole range of relations for the protection, use and
restoration of aquatic ecosystems related to the territory of a water body taking
into account their features.

Keywords: ecosystem approach, ecosystem, aquatic ecosystem, water body,
water body ecosystem, water legislation, ecological legislation, ecological legal
relations.

CONCEPTUL SI CARACTERISTICILE UNUI ECOSISTEM ACVATIC
CA OBIECT AL RELATIILOR JURIDICE DE MEDIU

Articolul este dedicat studiului problemelor asociate cu definirea conceptu-
lui de «sistem ecologic acvatic» ca obiect al relatiilor juridice de mediu, stabili-
rea trasaturilor sale, a limitelor si a relatiilor cu alte sisteme ecologice, care vor
contribui in continuare la definirea regimului juridic si a mecanismului pentru
asigurarea dezvoltarii durabile a ecosistemelor acvatice in care este planificat
desfasurarea de activitati economice. Pornind de la faptul ca un corp de apa poate



